3ansitme NeS
Tema: «KoJsuteKTUBHBIA J0r0OBOP B 00pa30BaTeJIbHOM

yUYpexaAeHUm»

CocTaBisieTcsi CHUCOK TPUCYTCTBYIOIIUX, OMPEASIACTCS IIeJIb  3aHATHS.
Llens:

- Hay4YHTHhCS TPAMOTHO 3aKIIOYaTh KOJUICKTHBHBIM JIOTOBOP, HAMOJHATH €ro
KOHKPETHBIM  COJICp)KaHHEM, YYUTBIBAIOIIUM  COIHMAIBHYIO  3allUIICHHOCTD
PabOTHUKOB;

- CITOCOOCTBOBATH POCTY MPABOBOTO CAMOCO3HAHUS, HHPOPMUPOBAHHOCTH YJICHOB
[Tpodcoroza B Bompocax peryJMpOBaHUS COIUATBHO-TPYIOBBIX OTHOIICHUH.

®opMbl paboOTHI:
1. KpaTkue nosicHeHUsI pyKOBOJAUTENSI KPYKKa O HOPMAaTHUBHO-TIPABOBOM 0aze s
3aKITIOYECHUS KOJUIEKTUBHOTO JI0TOBOpA.
2.BonpocHo—oTBeTHass  popma  pabOTBI O  TPAMOTHOCTH  3aKJIOYCHUS
KOJUIEKTUBHOTO JIOTOBOPA.
3. [logBeieHre UTOTOB 3aHSATHUS.
Kparkue mosicHeHusT PyKOBOIUTENS KPY)KKa O HOPMAaTHBHO-NPAaBOBOM 0aze s
3aKITIOYECHUS KOJUIEKTUBHOTO JI0TOBOpA
PykoBoauTe b Kpy:KKa J[JdaeT KpaTKhe MOSICHEHHS MO0 TeMe 3aHATHS.
Bomnpocno—otBeTHast ¢popma paboOThl O TPAMOTHOCTH 3aKJIFOUEHHS KOJIJIEKTUBHOTO
ZOTOBOpa
1. Yro NpeACTABJACT coboii KOJIJIEKTUBHBIN aorosop?
KonnexkTuBHBIN TOroBOp — MPaBOBOM aKT, PEryJUPYIOIIHA COLUAIbHO-TPYIOBbIE
OTHOIICHUS] B OpPraHM3allid MU 3aKItoYaeMblii pabOTHUKAMH U paboTomareseM B
JULEe HUX MPEICTABUTENEH, Tak ONpENesseT MPaBOBOM CTaTyC KOJUIEKTMBHOIO
noroopa ctaTbs 40 TK PO.

1. Kakumu HOPMATHBHBIMHU JOKYMEHTAMU cjaeayet

PYKOBOJCTBOBATBLCS MPH 3aKJII0YEHNH KOJIJIEKTHBHOIO 10roBopa?

TpynoBoii komexc Poccuiickoit @Denepanuu, cratbu 40-44. Komekc 00
aIMUHHUCTPATUBHBIX NpaBoHapymieHusx. 3akoH P® ot 11 mapra 1992 roma Ne
2490-1 «O KONNEKTUBHBIX JOTOBOpaX W COTJANICHHUSIX» (C U3MECHEHHSIMHU W
JOTIOJIHEHUSIMU ).
OenepanbHblii 3ak0H OT 23 Hos0ps 1995 roma Ne 175-®3 «O mnopsiake
pa3peuieHns] KOJUICKTUBHBIX TPYAOBBIX CHOpOB». dDenepanbHbli 3aKOH OT 12
saBaps 1996 roma Ne 10-@3 «O mpodeccrmoHadbHBIX COMO3aX, WX MpaBax Hu
rapaHTUsIX NEATEIIbHOCTU .
3. KakoB cpoK JeiicTBUSl KOJLUIEKTHBHOIO 10roBopa?
C BcrymienueM B cuily HoBoro TpyaoBoro kojekca P® mnpaBoBble HOPMBI,
peryaupyronme JerlcTBUE KOJIAOTOBOPA, npeTepnenn W3MEHEHHUSI.
B neiictBytomieM 3aKOHOJATEIBCTBE OTCYTCTBYET MHMHHUMAJIbHBIA CpPOK, Ha
KOTOPBIM 3aKJII0YaeTCs KOJAOTOBOpP. MaKCUMAIIBHBIM CPOK, Ha KOTOPBIM MOKHO
3aKJIIOYUTh 3TOT MPaBOBOM akT, TpU rojaa. KojagoroBop BcTymaer B CHILy CO JHS
MOANUCAHUSL €r0 CTOPOHAMU WM CO [HSA, YCTAaHOBJIEHHOTO KOJUIEKTUBHBIM



JIOTOBOPOM.

4. Ha kakoil CpOK MOKHO NPOMIUTH [eHCTBHE KOJJIEKTHBHOIO 10rosopa?
B cratee 43 TK PO onpeneneHo, 4T0 CTOPOHBI UMEIOT IPABO MPOJIATH JEHCTBHE
KOJUIEKTUBHOTO JOTOBOpa Ha CPOK He Oojee TpEX JieT, MUHUMAJbHBIA CPOK €ro
IIPOJJICHHSI HE OTPAHUYEH.

5. Hecér 1u oTBeTCTBEHHOCTH PadoToAaTe/b B CJy4dae 0TKa3a 3aKJIIOYHUTH
KOJII0OT0BOP?

OTBETCTBEHHOCTh paldoTOJATENsl 3a YKIOHEHHWE OT y4yacTus B IEPEroBopax o
3aKJIIOYEHUH  KOJUJIEKTMUBHOIO  JIOTOBOpa, COIVIAllEHUs JUO0  HapylIeHHS
YCTAHOBJICHHOT'O CpPOKa UX 3aKJIOYEHHUs ompeneneHa cratbéil 5.28 Koaekca PO

«O6 aMUHHCTPATUBHBIX IIPaBOHAPYILIECHUSAX Y, BJICYET HaJIOKEHUE
aaMuUHUCTpaTtuBHOro mrpada B pazmepe oT 10 1o 30 MHUHMMAJIBHBIX Pa3MEPOB
OIIATHI TpyZa.

Kpome Toro, craress 5.30 »storo Koaekca mnpeaycMaTpuBaeT HalOXKEHUE
aaMuHHUCTpaTuBHOTO mTpada B pasmepe oT 30 g0 50 MUHUMAIBHBIX pPa3MepOB
OIJIaThl TpyJa 3a HEOOOCHOBAHHBIA OTKa3 OT 3aKIIOYEHHUs KOJIJIOTOBOpA,
COTJIAIICHHUS.

6. KTo MmoskeT nmpeacTaBasITh HHTEpPeChl pA0OTHUKOB?

Nutepechl  paOOTHUKOB  OpraHu3alMid  MpU  TMPOBEACHUU  KOJUICKTHBHBIX
MIEPETOBOPOB, 3aKIIOUEHUH M U3MEHEHUHU KOJAOTOBOpPA, a TAKXKE MPHU pPeaU3alluu
npaBa Ha Yy4YacTHE B YIOPABICHUU OpraHu3alueld MpeICTABISIOT IEpBUYHAL
npodcoro3Hasi opraHu3alys UiK UHbIE MPeCTaBUTENH, U30HpaeMble paOOTHUKAMHU
(cT. 29 TK PD).
TpynoBoil KOJEKC MpenycMaTpUBAET HECKOJIBKO BAPUAHTOB NPEICTABUTEIHCTBA
UHTEPECOB PaOOTHHUKOB.

7. Kakum npaBoM o00JagaeT mnepBUYHAss Npodcoro3Hasi OpraHu3anms,
KoTOpasi o0bedUHSIET B CBOMX psgax oOosiee TMOJOBUHbI PAOOTHUKOB?
Takas opranmzanus 00JaJa€T UCKIIOYUTEIBHBIM MPAaBOM Ha MPEICTaBUTEIHCTBO
UHTEpECOB PAOOTHUKOB TPH TMPOBEACHUU  KOJJICKTUBHBIX II€PETOBOPOB,
3aKJIIOYEHHE W HW3MEHEHHE KOJIJOTOBOpa, OCYIIECTBIECHHUE KOHTPOJS 32 €ro
peanu3anuen.

PaGotauku, He sBusromuecs wieHamu [Ipodcoro3a, UMEIOT MPaBoO YMOJIHOMOYUTH
BBIOOpHBIN oOpraH mpodopraHu3anuu TPEACTaBIsATh WX HMHTEPECHl, MOJaB
cootBeTcTBYIOMIEE 3asaBieHue (cT. 30 TK PD).

[lo mnucebMeHHOMY 3asBICHUI0O PAOOTHUKOB, HE SABIAIOMIMXCA WICHAMH
[Ipodcoro3a, paboTomarens €XKETOAHO TEPEUUCIseT Ha cdeT MNpodcoro3HOM
OpraHu3aluy JCHEKHBIC CPEeICTBA U3 3apabOTHOM TUTATHI YKa3aHHBIX PAOOTHUKOB
Ha YCJIOBHSIX, KOTOPbIE YCTAHOBIICHBI KOJJIEKTUBHBIM 10roBOpoM (cT. 377 TK PD).
8. Kro nmpeacraBasier wuHTepecbl PadOTHHUKOB, ecJd MNPOPCO3HASA
opranmu3anus o0beINHsIeT MeHee MOJOBUHbI PA0OTHUKOB?

B sroMm cnyuae mpoBoautcsi obiiee coOpanHue (KoH(pepeHIus) paOOTHHKOB, Ha
KOTOPOM OHHM TIOPYYalOT TMPEACTaBICHUE CBOUX HMHTEPECOB MPodCO03HON
OpraHv3alMd  WIA  UHOMY  HOpeacTaBuUTeN0  (CT. 31 TK  POD).
[TockoNbKy OAHO W3 OCHOBHBIX MPaBW MPOPCOI030B — 3TO MPABO HA BEJCHUE
MIEPEroBOPOB, Jaxe caMas MaJIOYUCIIEHHAs MPOQCOr03Has OpraHu3alus HE MOKET



OBITh HMCKIIIOYEHA W3 TEeperoBopHoro mpoiecca. OHa MMEET MpPaBO BBIJBUIaTh
KaHAUAATypbl CBOMX MPEJCTABUTENCH NIl M30paHusl B MHBIC MPEICTABUTEIbHBIC
OpraHbl B cllyd4ae UX CO3/aHHUs, HACTAaUBaTh, YTOOBI JOJs y4acTHsl MPOGCOIO3HBIX
MpEeACTAaBUTENICH B ATUX OpraHax Obljla HE MEHbIIIE, YeM OTHOILIECHUE YUCICHHOCTHU
YJICHOB [Ipodcoroza KO BCEM paboTHUKaM OpraHu3aluu.
9. KT0 BBICTYIIa€T B KavyecTBe MpeAcTaBuTeIs padoronaresis?

IIpexne Bcero, ciieqyeT HAIOMHUTH, YTO B COOTBETCTBUU €O CT. 56 3akoHa PO
«O06  oOpazoBaHum» g paOOTHUKOB  0OOpa30BaTEIbHOIO  YUPEKIACHHS
paboronareneM SBIIACTCS JTaHHOE o0Opa3oBaTeiabHOE yUpexKIACHHE.
[IpencraBurenem paboromaTesss IpU MPOBEACHUU KOJIJICKTHBHBIX IMEPETOBOPOB,
3aKJTIOUYEHUH WM W3MEHEHHH KOJUIEKTUBHOTO JIOTOBOPA SBIISIETCS PYKOBOIUTEH
00pa3oBaTEILHOTO YUPEKISHUS WIIM YIIOJTHOMOUYCHHBIC UM JIMIIAa, B COOTBETCTBUU
¢ TK P®, 3akoHaMu, HOpPMAaTUBHBIMU aKTaMU, YUPEIUTEIbHBIMUA JIOKYMEHTAMU U
JOKIbHBIMHU aKTamu (cT. 33 TK PD).
PykoBoputenp yupexacHus BIOpaBe W3JaTh IMPUKA3 WIM PACTOPSIKCHHE, B
KOTOPOM OH TIOJTHOCTHIO WJIM YaCTUYHO JEJErUpyeT CBOM IOJHOMOYHMS 10
BEJICHUIO TIEPETOBOPOB, 3aKIIOYEHUIO KOJIJ0TOBOpa APYruM juiaMm. Ecium Takue
MOJITHOMOYHSI He OyayT ohOpPMIICHBI, 3aCeJaHUsI KOMUCCUM MOTYT MPEBPATUTHCS B
MyCThIE JTUCKYCCHUHM C JIIOJIbMHU, HE HMMEIOIIUMH IpaBa MPUHATHS DPEIICHUH, a
m00bIe JIOTOBOPEHHOCTH, JOCTUTHYTHIE Ha TAaKUX 3aceaHUsX, HE MOTYT HMETh
CUJIBI.

10. Mo:xkHO JM BHOCUTH HM3MEHEHHS] M [IONOJHEHHS B KOJUIEKTHUBHBIN
aorosop?

Ha. U3meHeHus: U AOMONMHEHHs B KOJUIEKTUBHBIN JOTOBOP TeNeph MPOU3BOASTCS B
TOM K€ TOpAAKE, KakOM YCTaHOBJEH TpylnoBeiM Kojuekcom PO nna ero
3aKJTFOUYCHMUS.

11. Kakue MeponpusiTusi cjeayeT BKJIIOYATh B KOJJIEKTHUBHBIA 10Tr0oBOpP?
PaGotomaTenr © paOOTHUKM CAMOCTOSITEIBHO  OMNPEACNAIOT  COJlep)KaHue
KOJUIEKTUBHOTO JIOTOBOPA.

[loncka3koif, Kakue BOMPOCHl BKJIIOYaTh B 00s3aTeIbCTBA pPAOOTHUKOB W
paboromarenst moxkeT ObITh cT. 41 TK P® (3auutaTh comepkanue 3TON CTATHH).
12. Kakwume ycaoBusi [J0JoKHBI ObITh 00513aTeJILHO COOJIIOJEHBI TPH
3aKJII0YeHHH KOJJIEKTUBHOIO 10roBopa?

JIOJDKHBI  OBITH  00s3aTEIBLHO COOJFOACHBI OOIMME MPHUHIIUIBI KOJJICKTHBHO-
JIOTOTrOBOPHOTO peryJIupoOBaHUs:
YCJIOBHUSL  KOJJIOTOBOpA, YXYIAUIAIOIIME IO CPaBHEHUID C JIEUCTBYIOLIUM
3aKOHO/ATEIbCTBOM TOJIOKEHUE PAOOTHUKOB, MPU3HAIOTCS HEJACHCTBUTEIbHBIMU;
KOJIZIOTOBOP 00pa30BaTENIbHOTO YUYPEXKACHUS HE JOJKEH YXYAIIATh IMOJ0KEHUE
pPabOTHUKOB MO CPAaBHEHUIO C TE€M, UTO ompeeneHo B ['eHepanbHoM, OTpacieBom,
pPErHOHANBHOM TapU(HBIX COTJIAlIEHUAX, KOTOPbIE pacpOCTPAHSAIOTCA HA JIAaHHOE
YUPEKJICHUE;

YCJIOBUSL KOJIJOTOBOPOB, 3aKJIOUEHHBIX B COOTBETCTBHHM C 3aKOHOAATEIbCTBOM,
ABJISIIOTCSL  OOsA3aTeNbHBIMU I paboTojareneid, Ha  KOTOPBIX  OHHU
PacIpOCTPAHSIOTCS.

13. J[do/:keH JM KOJAOrOBOpP TOCJEe €ro TMNOANNCAHWS MPOXOAUTH



perucrpanuio?

3aBepluaronieil cTaiueil NeperoBOpoB SIBISAETCS MOANMCAHUE KOJIOTOBOpPA U €ro
perucrpanus.

PekoMeH1yeTcst KOJAA0roBop 0OCYIUTh B KOJUIEKTHBE, BO3MOXHO 3TO CIENaTh Ha
oOmeMm coOpanuu. Ilocie yero komuccusi 10padaThIBAET MPOEKT KOJIJIOIOBOpA C
y4E€TOM ITOCTYIMUBIINX IPEIIIOKECHUM.

Co cropoHsl  paboTojaTenss  KOJAOTOBOP  MOANMCHIBAET  PYKOBOJIUTEIND
00pa30BaTEIbHOIO YUYPEXKJEHUSA, OT HUMEHU pPAOOTHUKOB — TMpeAcenaresb
po¢COI03HOM OpraHU3aIUU.

[locne moammcanusi paboromarenh 00si3aH B CEMUIHEBHBIA CpPOK HAIMPABUTh
KOJIJICKTUBHBIM JIOTOBOP IIJISl YBEJOMHUTEIHHOW PETUCTPAIIMU B COOTBETCTBYIOIIHIA

opras 1o TPyy 1o MECTY HaXO0XKJICHUS YUPEKICHUS.
14. 3ayem Hag0 permcTpUMpPOBATH KOJIAOT0BOP, Be[b PErHCTPALlUA 10 3aKOHY
yBeIOMHTEIbHANA?

Ha, aTo Tak. Peructpanus Ha3pIBaeTCsl yBeAOMUTENBbHOU. [ 0Cy1apCTBEHHBIM Opran
0 TPYJAy HE MOXET OTKa3aTh CTOPOHAM B PErMCTpAlMU JOTOBOpA, JAXE €CIU B
HEM HaljeHbl ommuOKku. OH JIMING BIpaBe yKa3aTh HA HUX M MOPEKOMEH0BAThH
yOpath ux. Perucrparus BaxHa MOTOMY, YTO OHA MPHUAAET KOJIIOTOBOPY CTaTyC
MPABOBOTO AKTa, YTO BAXKHO B MHTEPECAX KOJJICKTHBA.

[TogBeneHue UTOTOB 3aHATHUS

3aK/II0uuTebHOE CJI0BO PYKOBOAHUTEJIS KPYKKA.

3aKII04YUTh JOTOBOP — CHENaTh JUIIb mosjena. ['maBHoe — qo0uUBaThesl €ro
MaKCcUMaJbHOM peanu3auuu. [lo3TOMy OYeHb BaXKEH KOHTPOJb 3a XOJAO0M
BBIIIOJIHEHUS HaMEUEHHOTO.
B npaktuke paboThl Hcmoas3yeTcs Takas popma, Kak OTYET mepesl pabOTHUKAMU
Ha cOOpaHUM KOJIJIEKTHMBA (OJMH pa3 B TOJl WM MOJIYroaue), Tlie Kaxkaas CTOpOHa
BBICTYTACT c nHpopmarmei 0 MIPOJICJIAaHHON pabore.
BeiBOABI O TEMe:

KonnekTuBHbI [TOTOBOP COXpaHSIET CBOE JCWCTBHE B Cily4ae W3MEHECHUS
HAUMEHOBAHUSl YUYPEXKICHUS, a TAKKE€ CMEHbl PYKOBOAUTENs yupexaeHus. OH
JNEUCTBYET JO MOMEHTA UCTEUECHUSI CBOETO CPOKA.

[TonoxeHusi KOJJIEKTUBHOTO JOTOBOpPAa HM B KOEM CIllydae He JOJKHBI YXyAIIaTh
MOJIO)KEHHE PAaOOTHUKOB MO CPABHEHUIO C HOPMATHBHBIMU MPABOBBIMU AKTaAMU
0oJee BRICOKOTO MOPSIIKA.

VcnoBuss  KOJUIEKTUBHOTO — JIOTOBOpA,  yXYAIIAIOIME€ 1O  CPAaBHEHUIO C
3aKOHO/IATENIbCTBOM MOJIOKEHUE pabOTHUKOB, HEJICHCTBUTENIbHBI.
Beimutata morsiat, Hag0aBoOK, MpPEeMUM, MaTepUAIbHOM MOMOIIM B COOTBETCTBHUM C
KOJUIEKTUBHBIM JIOTOBOPOM MPOU3BOAUTCS HA OCHOBAaHUU MPHUKa3a PYKOBOIAUTEIS.
[Ipu 3TOM 00s13aTE€NBLHO YUUTHIBAETCS MHEHUE MTPOPKOMA.

Beimnatel (nomnatel, Hal0aBKU, IPEMHUH, MaTEpUaIbHasl OMOIIb U T.JI.) SBISIOTCS
JOTIOJIHUTENbHBIMU u peryJIupyoTcs KOJUIEKTUBHBIM JIOTOBOPOM.
NMeHHO B KOJIJIEKTUBHOM JOTOBOPE 3aKPEIUISIOTCS MOPSAIO0K, YCIOBUS, pa3Mephl
ATUX BBIIUIAT, & TAKKE ONPEIEISAIOTCS KaTerOpUu pabOTHUKOB, KOTOPBIE UX MOTYT
MOJTy4aTh.






