NMPABUTENIbCTBO POCCUNCKOW ®EOEPALINU

NMOCTAHOBIJIEHUE
ot 5 mapTa 2009 r. N 196

OB YTBEPXXOEHMN METOOVKA
NMPOBEAEHUA 3KCMNEPTU3bl MPOEKTOB HOPMATUBHbIX
NMPABOBbLIX AKTOB U UHbIX JOKYMEHTOB B LIENAX BbIABIIEHUA
B HUX MONOXXEHWIW, CNOCOBCTBYIOLLNX CO3O0AHUIO YCITOBUA
AnA NPOABNEHUA KOPPYMLUNU

B uensx opraHusauuMu aesitenbHOCTU dedepanbHbiX OpPraHoB WCMONHUTENBHOM BRactM Mo
npeaynpexaeHnto BKIKOYEHMS B NPOEKTbl HOPMATMBHbLIX MPaBOBbLIX aKTOB MOSIOXEHWI, CNOCOOCTBYHOLNX
CO3[aHWIK0 YCNOBUI ANt MPOSIBIEHUST KOPPYNUMK, a Takke MO BbISBIEHWIO W YCTPAHEHMIO TaKuUx
nonoxeHwi MNMpasntenbcTBo Poccunckon degepaumm nocTaHOBNSAET:

YTBEpAUTb MpunaraemMyo METOAUKY NMPOBEAEHUST 3KCNEPTU3bl MPOEKTOB HOPMAaTMBHbLIX NMPaBOBbIX
aKTOB M UHbIX JOKYMEHTOB B LIENAX BbISBIEHUS B HUX MOJIOXEHUA, CNOCOBCTBYHOLNX CO34aHNI0 YCIIOBUIA
ONSA NPOSIBNEHNST KOPPYMNLNN.

Mpencenatens NpaBuTenscTBa
Poccuickon ®egepauun
B.MYTUH

YTBEpXOeHa

MocTaHoBneHvem lMpaBuTenscTBa
Poccuickon ®egepauun

ot 5 mapTta 2009 . N 196

METOOWKA
NMPOBEAEHUA 3KCMNEPTU3bl MPOEKTOB HOPMATUBHbIX
MPABOBbIX AKTOB U MHbIX JOKYMEHTOB B LIENAX BbIABNEHUA
B HUX MONIOXXEHU, CNOCOBCTBYIOLLUX CO3AAHUIO YCIIOBUHA
ansa nPoABNEHUA KOPPYNLUUN

|. ObLwue nonoxeHus

1. OcHOBHOWM 3ajayeli NPUMEHEHUS HaCTOSALWEN MeTOAMKM sBnsieTca obecneveHne nposeneHus
3KCNepTM3bl NPOEKTOB HOPMATUBHbIX NMPABOBbIX aKTOB U MHbIX AOKYMEHTOB (danee - AOKYMEHTbI) B Liensix
BbISIBMIEHNST B [OOKYMEHTax rOMOXEeHUW, CMOCOBCTBYOWMX CO30aHMIO YCIOBUA ANA  MPOSABIEHWs
KOppynuuv, 1M NpegoTBpaLLEHUs BKMOYEHUS B HUX YyKa3aHHbIX MOMOXEHWn (Janee - akcneptv3a Ha
KOPPYNUNOreHHOCTb).

2. B HacTodwen MeToaMKe ONpeaensioTcs npasuna nNpeaynpexaeHus M BbISIBAEHWS npu
MOAroTOBKE M MPUHATUN JOKYMEHTOB KOPPYNLUMOHHBLIX (DAaKTOPOB U KOPPYMNLUMOrEHHbIX HOPM.

KoppynumMoHHbIMK dhakTopamn NPU3HAKOTCS MOSIOXKEHUSI MPOEKTOB AOKYMEHTOB, KOTOpble MOryT
cnocobcTBoBaTb MPOSABMAEHUAM KOPPYNUUW MPU NPUMEHEHUW OOKYMEHTOB, B TOM 4MCfe MOryT cTaTtb
HenocpeaCTBEHHOW OCHOBOW KOPPYMNUMOHHOW NpakTukM nnbo cosgaBaTb YCNOBUS NErMTUMHOCTM
KOPPYNUWOHHBIX AesHWI, a Takke AoMnyckaTb MW MPOBOLMPOBATL MX.

KoppynuuoreHHbiMM HOpMamy MPU3HAaKTCHA MONIOXKEHUS MPOEKTOB OOKYMEHTOB, COAepXalime
KOPPYNUMOHHbBIE PaKTOopbI.

II. OcHoBHLIE NpaBuna
NPOBEAEHMNS IKCNEPTU3bl HA KOPPYMLMOrEHHOCTb

3. OddeKTUBHOCTL MNpOoBEAeHMs 3KCMepTM3bl Ha KOpPYNUWOreHHOCTb onpenenseTcs ee
CMCTEMHOCTbIO, JOCTOBEPHOCTLIO 1 NMPOBEPSEMOCTLIO Pe3ynbTaToB.

4. Ons oGecnevyeHnst CUCTEMHOCTM, JOCTOBEPHOCTU U MPOBEPSEMOCTU pe3yNibTaToB 9KCNepTU3bl
Ha KOPPYNUWUOreHHOCTb HEeOoBXOAMMO MPOBOAWUTL IKCMNEPTM3Y KaKOOW HOPMbl MPOoeKTa OOKYMeHTa Ha



KOPPYNUMOrEHHOCTb M M3naraTb ee pesynbTaTbl  eAMHOObpasHoO C  y4yeToOM cocTaBa W
MocrnefoBaTesibHOCTM KOPPYMUMOHHBIX (haKTOpOoB.

5. Mo pe3ynbTaTtam 3KCNepTM3bl Ha KOPPYNUMOreHHOCTb COCTaBSETCS IKCNEepTHOE 3aKMoYeHne, B
KOTOPOM OTpa)kaloTCsl BCE BbISIBIIEHHbIE MONOXEHMUSI MPOeKTa [OKyMeHTa, CrocobCTByoWMe CO34aHMIo
YCNOBWIA ANsi NPOSIBNIEHMS KOPPYNLMK, C yKasaHUEM CTPYKTYPHbIX eauHUL, NMpoeKTa AoKyMeHTa (pa3aenb,
rmaBbl, CTaTbW, YacTy, MYHKTbI, MOAMYHKTbI, a03aLlbl) U COOTBETCTBYHOLLNX KOPPYNUMOHHBLIX (DaKTOpPOB.

B oakcnepTHOM 3akrmoyeHUM MOryT OblTb OTpaKeHbl BO3MOXHblE HeraTUBHble MOCHeACTBUS
COXpaHeHMUs1 B MPOeKTe AOKYMEHTA BbISIBIIEHHbIX KOPPYMNUMOHHbIX (haKTOpPOB.

6. BbisiBNeHHble NpU MNPOBEeAEHUMM 3IKCMEPTU3bl Ha KOPPYNUMOTEHHOCTb  MOSIOXKEHUS, He
OTHOCSILLMECS B COOTBETCTBUW C HACTOSILLE METOAMKOMN K KOPPYNLUUOHHBIM cbakTopam, HO KOTopble MOryT
crnoco6cTBOBaTb CO3[aHWIO YCINOBUA AN NPOSIBIIEHUS  KOPPYNUUK, YKasblBalOTCA B 3KCMNEPTHOM
3aKIIOYEHUN.

[ll. KoppynunoHHble hakTopbl

7. KoppynuMoHHbIMK (hakTopamm SBSKTCS:

a) dakTopbl, CBHA3aHHble C peanu3auuert MOfIHOMOYMI OpraHa rocygapCTBEHHOW BriacTu WIu
opraHa MecTHOro camoyrnpaBfeHus;

0) hakTophbl, CBA3aHHbLIE C HANMYNEM NPaBOBbIX NPO6ENoB;

B) haKTOpbl CUCTEMHOrO Xapakrepa.

8. dakTopbl, CBHA3aHHble C peanusauven NOMHOMOYMA OpraHa rocyaapCTBEHHOW BnacTv unu
opraHa MecTHOro camoyrnpaBfeHus, BbIPaXaloTCs B:

a) WnpoTe AMCKPELIMOHHBIX MOSTHOMOYUIA - OTCYTCTBUU UNN HeonpeaerneHHOCTN CPOKOB, YCIOBUN
WU OCHOBAHWIN MPUHATUSA PELUEHUs, Hanu4Mnm OyornvpyroLwmx NOTHOMOYMIA OPraHoOB rocygapCTBEHHON
BMacTy UM OpraHoB MECTHOIO camoynpasreHus (X JOSMKHOCTHbBIX NnL);

6) onpegeneHun komneteHuum Mo dopmyne "BnpaBe" - OUCNO3UTUBHOM YCTAHOBIIEHWUMU
BO3MOXHOCTM  COBEpPLUEHUS OpraHamu rocyAapCTBEHHOW BnacTtM WM  opraHamuM  MECTHOrO
camoynpasneHnst (MX AOMMKHOCTHBIMM NULamn) OENCTBMI B OTHOLLEHUW FpaXaaH U opraHu3auuin;

B) HanMuuu 3aBbllEHHbIX TpeboBaHWA K nuuy, NpegbsiBNAEMbIX Ans  peanusaumu
npuHagnexaiwiero emMmy npaea, - YCTaHOBNEHUW HEOMPEeOeneHHbIX, TPYLHOBbLIMOMHUMBLIX U
obpemMeHuTEenNbHbIX TPeBOBaHW K rpaXgaHam 1 opraHn3aLmam;

r) a3noynotpebneHvn npaBoM 3asBUTENS OpraHamy rocydapCTBEHHOW BRacTu WNM opraHamu
MECTHOro camoynpasneHust (MX AOSMKHOCTHbIMM NMLaMu) - OTCYTCTBUM YETKOW pernameHTauum npas
rpaxkgaH u opraHmsauun;

A4) BbIOOPOYHOM M3MEHeHMn obbema npaB - BO3MOXHOCTUM HEOOOCHOBAHHOrO YCTAaHOBMEHMS
UCKMIOYEHM K3 obuwero nopsigka Ansg rpaxgaH WM opraHu3aumi  no  YyCMOTPEHUIO OpraHoB
rocygapCTBEHHOM BNacTy UM OpraHoB MECTHOMO CamoyrnpaBneHus (MX OOMKHOCTHbIX NnL);

e) Yype3MepHol cBoboae NOA3aKOHHONO HOPMOTBOPYECTBA - HaNMUYUKM ONaHKETHBIX U OTCbINIOYHbIX
HOpPM, MNPUBOZALEM K TMPUHATMIO MOA3AKOHHBIX aKTOB, BTOPralLMXCA B KOMMETEHUMIO opraHa
rocygapCTBEHHOM BRacTu WM OpraHa MECTHOrO CaMOYMNpaBIieHUs, MPUHSIBLUETO MNepBOHaYasibHbIN
HOPMaTWBHbLIA NPaBOBON aKT;

X) MPUHATAN HOPMATMBHOMO MPaBOBOrO akTa CBEPX KOMMETEHUUW - HapyleHWM KOMNeTeHLun
OpraHoB rocy4apCTBEHHOW BNaCTU UM OpPraHoOB MECTHOrO camoynpaBsreHns (MX OOSDKHOCTHBIX Nl npu
NPUHATUN HOPMATUBHbBIX NPABOBbLIX AKTOB;

3) 3anorfHeHuu 3akoHodaTernbHbIX NPOoGEerioB nMpyv MOMOLUM MOA3aKOHHbIX akTOB B OTCYTCTBUE
3aKoHo4aTenbHON fenerauMn COOTBETCTBYIOLUMX MOMHOMOYMM - ycTaHOBMNeHMn obeobasaTenbHbIX
npaBwn NOBEAEHUS B MOA3AKOHHOM aKTe B YCITOBUAX OTCYTCTBMS 3aKOHa;

W)  IOPUAMKO-TIMHIBUCTUYECKOW  HEOMPEAENneHHOCTM -  ynoTpebneHum  HeyCTOSBLUMXCS,
ABYCMbICINEHHbBIX TEPMUHOB U KaTeropuii OLLEHOYHOro Xapakrepa.

9. dakTopbl, CBA3aHHbIE C NPaBOBbLIMKU Npobenamu, CBUOETENbCTBYIOT 06 OTCYTCTBMM MPaBOBOrO
perynupoBaHus HEKOTOPLIX BOMPOCOB B MPOEKTE AOKYMEHTA U BblpaXatoTcs B:

a) cyulecTBoBaHUM cobCTBEHHO nMpobena B MPaBOBOM PErynMpoBaHMU - OTCYTCTBUM B MPOEKTE
AOKYMEHTa HOPMbl, PErynupyroLen onpeaeneHHble NpaBoOTHOLEHWS, BUAbl AeATENbHOCTM 1 Tak ganee;

0©) OTCYTCTBMM aAMWHUCTPATMBHBIX MNpoLenyp - OTCYTCTBUM MNOpsiAka COBEPLUEHMSI OpraHamu
rocygapCTBeHHON BMAacTM MM OpraHamm MECTHOrO CamoynpaBrneHus (UX [OIPKHOCTHBIMW NLaMm)
onpegeneHHbIX 4encTBMn NMbo 0gHOro M3 ANIEMEHTOB TaKoro Nopsiaka;

B) OTKase OT KOHKYPCHbIX (ayKUMOHHbIX) Npoueayp - 3akpenieHun agMWHUCTPaTMBHOIO Mopsaka
npegocTasneHus npaea (bnara);

r) OTCYTCTBMM 3anpeToB W OrpaHWYeHuidi ONsi OpraHoB rOCYAapCTBEHHOW BracTU WM OpraHoB
MECTHOr0 CamoyrnpaBneHns (MX OOIMKHOCTHBLIX JUL) - OTCYTCTBMU MPEBEHTUBHBIX aHTUKOPPYMLMOHHBLIX
HOpPM, ONPEeAEensaLWMX CTaTyC rocygapCTBEHHbIX (MyHUUMNANbHBIX) CAyXawux B KOPPYMLMOrEHHbIX
oTpacnsix;



) OTCYTCTBMU Mep OTBETCTBEHHOCTM OpraHoOB rocygapCTBEHHOMW BMacTW WKW OPraHoB MECTHOro
camoynpasrneHnst (MX [OJPKHOCTHbIX Iivu) - OTCYTCTBUM HOPM O HOPUOWYECKON OTBETCTBEHHOCTU
cnyxawmx, a Takke HopmM 06 oGxanoBaHUM Nx gencTeni (6e3nencTenst) U peLLeHnii;

€) OTCYTCTBUM yKa3aHus Ha (popMbl, BUObl KOHTPOSS 3a OpraHamMy rocygapCTBEHHOW BMAcTu UIn
opraHamu MECTHOro caMoynpaBfeHust (MX OOJPKHOCTHbIMW — Nuuamu) -  OTCYTCTBMU  HOPM,
obecneynBamLLMX BO3MOXHOCTb OCYLLUECTBIIEHMS KOHTPOMs, B TOM uucrne oOLlecTBEeHHOro, 3a
AENCTBUSIMU  OpraHoB rOCyAapCTBEHHOW BMacTu WM OpraHoB MECTHOrO camoynpaBrneHus (Mx
[AOIMKHOCTHBIX NLL, rOCYAapCTBEHHbBIX U MyHULMMNANbHbIX CAyKaLLUX);

X) HapyleHnM pexuma npo3pavyHOCTM MHAOPMaLuM - OTCYTCTBUM HOPM, MpeaycMaTprBaloLLmMX
packpbiTve UHGOpPMaUMM O OEeSTENbHOCTU OpPraHoB rocy4apCTBEHHOW BracTW WM OpraHoB MECTHOro
camoynpaBreHuns (MX OOIMKHOCTHbBIX NULL), U MopsiAKa NonyvyeHus MHopmauum no 3anpocam rpaxaaH u
opraHusaumn.

10. PakTopamMm CMCTEMHOIO XxapakTtepa SBMSTCA akTopbl, 0OHapYXMTb KOTOpPblE MOXHO Mpu
KOMMIIEKCHOM aHanuse npoekTa JOKYMEHTA, - HOPMAaTUBHbIE KOTU3NN.

HopmaTuBHbIE KOMMM3UK - NPOTMBOPEYMS, B TOM YMCIE BHYTPEHHME, MEXOY HOpMamMu, co3garoLime
Ansi OpraHoB rocy4apCTBEHHOW BMAacTU UM OpraHoB MECTHOIO camoyrnpaBneHns (MX AOIPKHOCTHBIX ML)
BO3MOXHOCTb MPOU3BOJSILHOIO BbIOOpa HOPM, NOAMEXaLUMX MPUMEHEHMNIO B KOHKPETHOM CIyvae.

Ha Hannume Takoro KoppynuuoHHOrO dakTopa YyKasbiBaeT mnwbon Bug KONMNU3WK, €ecnu
BO3MOXHOCTb €€ paspeLleHusl 3aBUCUT OT YCMOTPEHNSI OpraHoB rocyAapCTBEHHOW BNacTu UM OpraHoB
MECTHOro camoynpasneHus (MX AOSPKHOCTHBIX NnL).




