HNAMATKA

IIpuMeHeHre Mep YIroJIOBHOM OTBETCTBEHHOCTH 32
MOJIyYeHHe U 1a4y B3ATKHM M Mep aAMHUHUCTPATUBHOMN
OTBETCTBCHHOCTH 32 HE3AKOHHOE BO3HATIPAXKIACHUE OT

HUMEHHU IPUIUYECKOr0 JUIA

HOF PYNLMIO

pacnnau1saerca
Ka:kabIiA U3 HAC



Jlannas mamsTKa pa3paboTaHa B LENSAX MNPEAYNpEexACHUS MOBEICHHs, KOTOpOe
MO’KET BOCHPUHHUMATBCS OKPYXKAIOMIMMH KaK OO€IaHUe MM MPENIOKEHUE Nayl B3ATKH
100 Kak corjacue NPUHATH B3ATKY WJIM Kak MPoCch0a O Jade B3SITKU JIMII, 3aMEIIA0IINX
rOCyJIapCTBEHHBIC JTOJDKHOCTH benropoackoil 007acTH, MODKHOCTH TOCYAapCTBEHHOU
rpaxaaHckod ciyxObl  benropoackoit o0nacTv, pPyKOBOAMUTENIEH TOCYAapCTBEHHBIX
yapexaeHuit benropockoii 06acTy.

YTO TAKOE B3SATKA?

[TonmydyeHue MOJDKHOCTHBIM JIMIIOM JIMYHO WJIM 4Yepe3 IMOCPEIHMKA B3ATKU 3a
COBeEpIlIeHUE JIeUCcTBUM (0e31eCTBIE) B MOJIBb3Y B3SATKOJATENS WIM MPEICTABISIEMbBIX UM
UL, ecnu Takue JedcTBus (Oe3neiicTBHE) BXOAST B CIHYXKEOHBIE MOJHOMOYMS
JOJDKHOCTHOTO JiMI[a JIMOO €cld OHO B CWIYy JOKHOCTHOTO TIOJIOKEHUS MOMKET
CIIOCOOCTBOBATh TaKUM JCUCTBUSM (O€3/EHCTBUIO), @ PAaBHO 3a 00IIee MOKPOBUTEIHCTBO
WJTU TIOITYCTUTENBCTBO 10 CITYKO€ Ha3bIBAETCS B3STKOM.

B3siTKa SIBASETCS YTOJIOBHBIM MIPECTYIIICHUEM.

[IpemmeToM B3SITKH MOTYT OBITh:

1) AeHBIW, B TOM YHCIIC BaJIIOTa, 0AHKOBCKHE YCKU U IICHHBIC OyMaru, u3/eius U3
JParoIieHHBIX METAIOB W KaMHEW, aBTOMAIIWHBI, MPOMYKTHI NMHUTAHUS, BUICOTCXHHUKA,
OBITOBBIC TIPUOOPHI W JIPYyTHE TOBAPHI, KBAPTHPHI, Ja4M, 3arOpoAHBIC JOMa, TapaxH,
3€MEJIbHbIC YUYACTKH U JIpyTas HeJIBUKUMOCTH;

2) YCIyI'H W BBITOJBI — JICYEHHE, PEMOHT KBapTHUPbBI, CTPOUTEIILCTBO JAvH,
CaHATOPHBIE W TYPUCTHUYECKHUE IMyTEBKH, MOE3JKW 3a TPAaHMILy, OIjlaTa pa3BICYCHUN U
JPYTUX PacxojoB 0€3BO3ME3IHO WIIM IO 3aHM)XKEHHOM CTOMMOCTH, OAHKOBCKasl ccyja B
JIOJIT WJIH T10J] BUJIOM TOTAIIeHHUs] HECYIIIECTBYIOIIETO JI0JIra, OTiaTa TOBAPOB, KYTIEHHBIX
M0 3aHIKEHHOM 1I€HE, MOKYIKa TOBAPOB IO 3aBBINICHHON 1IeHE, 3aKIt0ueHne (PUKTUBHBIX
TPYJOBBIX JOTOBOPOB C BHITIJIATON 3apIuiaThl B3ATOYHUKY, €T0 POJACTBEHHUKAM, APY3bsIM,
MOJIYYCHHUE JIbFOTHOTO KPEIWTA, 3aBBINICHUE TOHOPAPOB 3a JICKIIMH, CTaTbU W KHHTH,
MPOIIEHUE J0JTa, YMEHBIIICHUE apEHIHOW IJIAThl, YBEIMUYCHHUE MPOICHTHBIX CTABOK II0
KPEIUTy U T.1.

JIAIIO, BBINIOJTHAIOIIEE rOCYAapCTBEHHBIX
IIOCTOSIHHO, OpPraHU3alMOHHO- oprasax, oprasax
Cyﬁ’])eKTl BPEMEHHO pacuopsiAUuTEIbLHEIE MECTHOTO
NoJy4eHHs 58)0%¢ 6o  WIu CaMOyIpaBJIEHUS,
BISITKH IO CIENHATBHOMY aI[MI/IvHI/ICTpaTI/IBHO- TOCYAAapCTBEHHBIX M
IOJIJHOMOYHIO X035 CTBEHHbIE MYHULATAJIBHBIX
OCYILIECTBIISIOIIECE byHKIIIT YUPEKICHUAX
byHKIIUN
MPEACTABUTEIIS

BJIaCTHU

! [Ipumeuanue k crarbe 285 YK PD
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He siBstroTcst cyObeKTaMU MOTYYCHUS B3ATKH PAOOTHUKH rOCYIapCTBEHHBIX OPTaHOB
U OpPraHOB MECTHOTO CaMOYIPaBJICHHS, TOCYJAPCTBEHHBIX ¢ MYHHUIIUIAIBHBIX
YUpEKICHUHN, UCTIONHSIONMNE B HUX MPO(ECCHOHANIBHBIE WIIM TEXHUYECKHUE 00S3aHHOCTH,
KOTOpPBIE HE OTHOCSTCS K OpPraHU3alMOHHO-PACTIOPSANTEIbHBIM I aJMUHUCTPATHBHO-
XO035THCTBEHHBIM (DYHKIIHSIM.

[Toy4yeHne B3ATKH - OJHO W3 CaMBIX OITACHBIX JTOJDKHOCTHBIX TPECTYIUICHHA,
0COOEHHO €CJTM OHO COBEPIINAETCS TPYIMIION JIUI] U COTIPOBOXKIAECTCSI BBIMOTATEIHCTBOM,
KOTOPOE 3aKTF0YACTCS B MOTYUYEHUN TOJDKHOCTHBIM JIUIIOM MTPEUMYIIECTB M BBITO] TUNIHO
WM 4epe3 TOCPEAHUKA 32 COBEpPIICHHUE ACHCTBUI (0€3/IeCTBHE) B TOJIB3Y B3ATKOAATCIIS
WM TIPEJICTABIIIEMBIX MM JIMII, €CJIU TaKue JeicTBHs (0e3/IeCTBHE) BXOIAT B CITy)KEOHBIC
MOJITHOMOYHSI JOKHOCTHOTO JIMIIA JIMOO €CIIM OHO B CHIIY JOJDKHOCTHOTO ITOJIOKCHHS
MOXET CII0COOCTBOBATh TaKuUM JeUCTBUSAM (Oe37eicTBUIO), a paBHO 3a oOIee
TOKPOBUTEIIBCTBO MJTU TIOIYCTUTEIBCTBO IO CIYXkKOE.

C 00BEeKTHBHOM CTOPOHBI NPECTYIUIEHUE BBIPAXKACTCSI B OJHOM M3 CIIEIYIOIINUX
JICUCTBUU:

a) TMPUHATHE B3ATKM CAMHUM JIMIIOM, OTBEYAIOUIMM MpU3HAKaM CyObeKTa
npectymiaeHus (ctT. 290 YK PO);

0) NpUHSATHE B3SITKA €r0 POJHBIMU U OJM3KUMH C €r0 COTJacHusl WM €CIU OHO He
BO3paxkajo MPOTUB 3TOTO;

B) (aKTHUECKOE TPUHATHE B3ATKH IOCPEAHUKOM  (IIEUCTBHS  KOTOPOTO
kBamupuiupyroTcs mo cr. 291.1 YK P®) c¢ nocneayrmieit mnepemadein ee auiam,
YKa3aHHBIM paHee.

Jlaua B3STKHM - IPECTYIUICHHE, HAPABJIEHHOE HA CKJIOHEHUE JTOJKHOCTHOTO JIMIA K
COBEPIIICHUIO JeHCTBUH (Oe3neicTBre), 001Iee MOKPOBUTEILCTBO MM TOMYCTUTEIHCTBO
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Mo ciIyx0e B TMOJb3y B3ATKOJATENsA, €CIM Takue JaehcTBus (Oe3leicTBHUE) BXOMAT B
CITy€OHBIE TIOJTHOMOYHUS JODKHOCTHOTO JIUIA JTUOO €CIM OHO B CHIIY JOJDKHOCTHOTO
TTOJIOXKCHHSI MOXKET CIIOCOOCTBOBATh TAKUM JCHCTBHUAM (OS3ICHCTBUIO).

Hanpwwep, dupekmop aeniouwtKoJibl npucaacul ciayrcauieco HCZOS’ODHOZO opearna 6
cd)epe 06176130661HM}Z 6 pecmoparn 6 3HAK 6]261200611?1—[007}’1” 3d nNOMouib 6 1n0020MOosKe
OOKVMeHmOG u cooeticmsue 6 npouyecce ocyuecnenerHuA JAUUEHIUPOBAHUA
O5D613066U’I’l€]le012 desmelbHOCmu VKa3aHH0MV opzarusayuu.

K JOJDKHOCTHBIM  JIMIIaM  OTHOCAT JIMI, 3aMCIIAOIINX TOCYAAapPCTBCHHEIC

JOJIKHOCTH, rocyAapCTBEHHBIX rpaXIaHCKUX CITyXallux, pyKoBoAUTENEH
roCyJapCTBEHHBIX YUPEKIACHHM.
Jluo, BBITTOJTHAIOIIIEE OpraHM3alMOHHO-PACTIOPSAIUTEIbHBIC 17001

aJIMUHUCTPATUBHO-XO3MCTBEHHbIE (YHKIMU - 3TO, HAIpUMEp, PYKOBOJIUTENb OpraHa
WCTIOJHUTENbHOM  BiacTu  benropoackodt  o0nacTd, HadalbHUK  (DMHAHCOBOTO,
XO3MCTBEHHOIO IOAPA3JIECNICHUs] OpraHa MCIIOJHUTENbHOM BiacTu benropoackon
00J1aCTH, YJIEH aTTECTALIMOHHOM, KOHKYPCHOM KOMHCCHI H T. 1.

«B3siTKa» NHILy, BBITOIHIIOWEMY YIPABICHYECKHE (PYHKIMU B KOMMEPUYECKUX U
HEKOMMEPYECKUX OPraHU3alMiIX - TUPEKTOPY, 3aMECTUTENIO TUPEKTOPA KOMMEPUYECKON
(GupMBI WU TOCYJApCTBEHHOI'O YHHUTAPHOTO MNPEINPUATHS, MPEACEHATENI0 U WICHY
COBETa JMPEKTOPOB AKIMOHEPHOro OOIIECTBa, IJIaBE KOOINEPATHUBA, PYKOBOJIUTEIIO
OOLIECTBEHHOTO WJIM PEIMTMO3HOTO  00beauHEHUs, (QOHOa, HEKOMMEPYECKOTrO
NapTHEPCTBA, JUAEPY U PYKOBOAIMIEMY (YHKIMOHEPY MOJUTUYECKOW MapTUU U T. I.
Ha3bIBACTCS KOMMEPUECKUM MOAKYIoM (cT. 204 YK PD).

BreimoraTenbcTBO O3HauaeT TpeOOBaHWE JIMIA, 3aMEIIAIOIIEr0 T'OCYIapCTBEHHYIO
NOJKHOCTb, roCyJapCTBEHHOT O IPAXKIAHCKOIO CJLY’KalLEero, PYKOBOJHUTEIISA
rOCy/lapCTBEHHOIO  YUpEeXJIEHHUs, JaTb B3ATKy JHOO mepelarb  HE3aKOHHOE
BO3HArpakJIeHUE B BUJE JECHET, IIEHHbIX Oymar, HHOr0 MMYIIECTBA MPU KOMMEPUYECKOM
MOJAKYNE IOJA Yrpo30il COBEpIICHHS IEHCTBUN, KOTOPHIE MOTYT MNPUUYUMHUTH yHIEpO
3aKOHHBIM MHTEpECcaM TpakJaHWHa JUOO MOCTABUTh MOCIEIHEr0 B TAKUE YCIOBHS, IPH
KOTOPBIX OH BBIHYXKJEH JaTh B3ATKY JIMOO COBEPIIUTH KOMMEPUYECKHI MOJAKYII C LENbIO
MIPENOTBPALIEHUS BPEIHBIX TIOCIEACTBUI ISl €T0 MPABOOXPAHAEMBIX HUHTEPECOB.

Hanpumep, CJlV.?fCaWMIZ eocydapcmeeHHoeo opedHa no _cmpoumejibHomy Ha()3ODV
npu npoeedeﬂuu npoeepKU coomeenicmeus 6blNOJIHAEMbIX pa60m npu cmpoumesibcmee
30aHUs. m19€60861H1/lﬂM MEXHUYECKUX pecnaAMerRmo8, HOPMAMUBHbIX Npaeo6blxX dAKmoe u
I”lDOBKI’I’lHOIj OOKVMeHmal/luu 6_uacmu_coon0eHUs caHumapHo-3nu0eMu0JloeutteCKux u
2KOJl02UHYeCKux Hopm u npasuil 6 Eeﬂeopodcmﬁ obnacmu HamekKkaeni, Ymo 3dKjideHue o
pe3yibmamax npoeepkKu 6)/@61’1’1 3aeucembs om 603HGZDCIDde€HUﬂ, Hanpumep,
I’}’ZVDI/ICI’I’ZM'JQCKOZZ noe30KuU 8 L'epmanuio.

['oBopst 0 mpectymiieHusx, npenxycmMoTpeHHbix crarbeit 290 YK P®, neobxoaumo
MMETh B BUJY, UTO B 3TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTD 3a MOJIYYEHUE B3SATKU:
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a) 3a COBEpIICHUE JOKHOCTHBIM JIUIIOM BXOJIAIIUX B €r0 CIYKEOHbIE MTOTHOMOYMS
neiicTBuii (6e3eiicTBHE) B O3y B3ATKOAATENS WM MTPEICTABISEMBbIX UM JIHII,

0) 3a cmocoOCTBOBaHME [ODKHOCTHBIM JIMIIOM B CHIIy CBOETO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPILIECHUIO YKa3aHHBIX JE€HCTBUN (O€31EHCTBHUIO),

B) 3a 00I1Iee MOKPOBUTEIHCTBO MU MOMYCTUTEIHCTBO MO CIIYXkKOE,

T) 32 COBEpUIECHUE JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHCTBHI (Oe31eiCTBHE).

[Tong BXomsmuMu B CIy)KEOHBIE TIOJHOMOYHS JCUCTBUSMU (Oe31eHCTBUEM)
JOJDKHOCTHOTO JIMIA CIEAyeT MOHUMATh Takue JeucTBus (0e3AeiCTBHE), KOTOPbIE OHO
UMeeT IpaBo U (WJIKM) 00513aHO COBEPIIUTD B MPEACIIaX €ro CIyKeOHOM KOMIETSHIINH

Hanpumep, coxpawenue ycmanoeieHHblX 304KOHOM _ CPOKOS  DACCMOMPEHUS
obpawienus.  63AmKooameisi, YCKOpeHue  NPUHAMUA _ OOJIICHOCMHbIM __ JTUYOM
COOMEEMCcmeyIoue20 peuetus, 6bl00p  OO0INCHOCHHbIM _JIUYOM 6 _npeodeiax _ceoell
KOMNemeHyuly Uil VCMAaHOo8IeHH020 3AKOHOM YCMOmpenus. Hauboiee 01a2onpusmuo0
07151 83AMKOOAMENS. UNU NPEOCMABIAEMbIX UM JIUY PeULEHUS.

Cnoco0cTBOBaHME JAOJLUKHOCTHBIM JIMIIOM B CHIy CBOETO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHUIO JeHCTBUM (0€31€MCTBUIO) B TMOJB3Y B3SATKOAATENSI WU
MPEICTABIISIEMBIX UM JIMII BBIPAXKAETCS B MCTIOJIB30BAHUH B3SITKOMOIyYaTeIeM aBTOPUTETA
Y WHBIX BO3MOXXHOCTEH 3aHMMAaeMO# JOJDKHOCTH I OKa3aHWs BO3IACHCTBHS Ha APYTUX
JOJKHOCTHBIX JIMI] B IEJSX COBEPIICHUS MMU YKa3aHHBIX JeHcTBUN (Oe3/1eicTBUSI) 110
ciyx0e. Takoe BO3/eliCTBHE 3aK/IIOYAETCS B CKJIOHEHUM JIPYroro JOJDKHOCTHOTO JIMLA K
COBEPILICHUIO COOTBETCTBYIOIIUX JEHCTBUI (0€3/1eiCTBHUIO) TyTEM YTrOBOPOB, OOCIIaHUIA,
MPUHYKJEHUS U JIP.

[Ipu >TOM mOJIy4eHHUE TOKHOCTHBIM JIMIIOM BO3HArpaKJEHHUsS 3a HCIOJIb30BaHUE
UCKIIFOUUTENIFHO JINYHBIX, HE CBS3aHHBIX C €r0 JIOJDKHOCTHBIM IMOJIOKEHUEM, OTHOIICHUN
He MOXkeT KBamuduimpoBatbes mo cratbe 290 YK P®. B stux ciyyasx CKIOHEHHE
JIOJDKHOCTHOTO JIMIIA K COBEPIICHUI0 HE3aKOHHBIX JCUCTBUM (0€31eMCTBHIO) MO CIIy»KOe
MOKET TPU HAJMYUU K TOMY OCHOBAHHH BJICYb YT'OJIOBHYIO OTBETCTBEHHOCTH 32 WHBIC
NpecTyIUieHUsl (HampuMmep, 3a MOACTPEKATEIBCTBO K 3J0YHNOTPEOICHUIO TOJKHOCTHBIMU
MTOJTHOMOYHSIMHU WJTH TIPEBBIICHHUIO TOHDKHOCTHBIX ITOJTHOMOYHH).

Bo3MoxHBI cydan, 9TO TIPH TMOJYYEHUH B3SITKU 3a 00IIee MOKPOBUTEIHCTBO WIIH
MOMYCTUTENBCTBO MO CIYX0€ KOHKpETHble AecTBUs (Oe31eiCTBUE), 3a KOTOpbIE OHA
MoJlydeHa, Ha MOMEHT €€ TIPUHSATUS HE OrOBapUBAIOTCS  B3SITKOAATENIEM U
B3SITKOIIOJTyYaTesIeM, a JIUIIb OCO3HAIOTCS UMH KaK BEPOSTHBIE, BO3MOXKHbBIE B Oy IyIIIEM.

Hanpumep, 061/1466 noKposunmeibCmeo no CJlVDfC6€ MOHCENT NPOABIAMbCA, 6
yacmHocmu, 6 He0DOCHOBAHHOM HA3HAYCHUU I/IO()lll/lHeHHOZO, 6 mom 4ducie 6 Hapyuierue
YCMAHOBIEHHO20 nop}zdka, Ha _bognee 6blCOKYIO OOJZDfCHOCmb, 60 GKJIIOYEHUU €20 6 CnUCKuU
Juy, npedcmaeﬂ}zejwblx K noowipumelbHbiM 6blniamdam.

K momyctuTenbcTBYy 1o cityx0e OTHOCUTCS, HallpuMep, corjiacue AOKHOCTHOIO
JUIA KOHTPOJUPYIOIIET0 OpraHa HE MPUMEHATh BXOJSMUIME B €ro MOJTHOMOYHS MEpbI
OTBETCTBEHHOCTH B CJIy4ae€ BBISIBJICHHUS COBEPIICHHOTO B3STKOJATEIEM HAPYLIEHHUS.
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OtHocsmuecss K oOUIEMYy MOKPOBUTEILCTBY WM MOMYCTUTEIBCTBY MO CIYy»KOe
neiicTBus (0e3aeiiCTBIE) MOTYT OBITh COBEPIIEHBI JOKHOCTHBIM JIMIIOM B MOJIb3Y Kak
MMOJYMHEHHBIX, TaK M WHBIX JIML, HAa KOTOPBIX PACHPOCTPAHSIOTCA €ro HaJI30pHBIE,
KOHTPOJIbHBIE WM UHbIE (DYHKIUHU MPEACTABUTENS BIACTH, a TAK)KE €r0 OPraHU3aluOHHO-
pacnopsiAuTeabHbIe QYHKITUH.

[lon He3akOHHBIMH JAeHCTBUSIMH (Oe37€iCTBHEM), 3a COBEpPIIEHHUE KOTOPBIX
JTOJDKHOCTHOE JIUIO0 TOMydmiio B3ATKY (dacTth 3 ctathu 290 YK P®), cnenyer moHUMATh
nemctBus (Oe3neicTBre), KOTOPHIE:

- COBEpIICHBI JOJDKHOCTHBIM JIUIIOM C MCIOJIB30BAHUEM CIIY>KEOHBIX MOJTHOMOYUH,
OJIHAKO B OTCYTCTBUE MPEIYCMOTPEHHBIX 3aKOHOM OCHOBAaHUW WIIM YCJIOBUH IS UX
peanu3anuu;

- OTHOCSITCS K TOJIHOMOYHSIM JIPYTOT0 JOJKHOCTHOTO JIUIIA;

- COBEpLIAIOTCS JIOJDKHOCTHBIM  JIMIIOM — €IMHOJIMYHO, OJIHAKO MOIJIM  OBITh
OCYILECTBIIEHBI TOJBKO KOJIJIETHAIBHO JINOO MO COIJIACOBAHMIO C JPYTMM JIOJKHOCTHBIM
JULOM WA OPTraHoM;

- COCTOAAT B HEHCIOJHEHUU CIIY>)KEOHBIX OOS3aHHOCTEH; HUKTO W HHM INpPH KaKUX
00CTOSTENBCTBAX HE BIPABE COBEPLIATH.

Hanpumep, npunsamue ne3akonHo20 peuwietus Ha 0CHOBAHUU 306€00MO NOONONCHbLX
0OKYMEHmMOS, __6HeceHue 6 OOKYMEHmbl ___C8EOCHUU, _He _ COOMBEMmCMmEYIOUIUX
delicmeumenvHocmu,  anbcuukayusi  00KazameabCme o Y20J0GHOMY _ 0eny,
HeUCNnoJHeHue npeoyCmMompeHHou 3aKOHOM 00A3aHHOCMU N0 COCMABACHUI0 NPOMOKOA 00
AOMUHUCMPATNUSHOM NPABOHADYULCHUL.

[Tonmy4yeHue MOKHOCTHBIM JIMIIOM B3ATKH 3a HCIOJIb30BAHUE JOJKHOCTHOTO
MOJIOKEHUSI B IIEJISIX CIOCOOCTBOBAHUS COBEPIICHUIO JIPYTUM JIOJDKHOCTHBIM JIMIIOM
HE3aKOHHBIX JeHCTBUM (0€3MeUCTBUIO) MO CIy)XKO0e KBaMUpUIUPYETCs MO dYacTh 3
ctatbu 290 YK PO.

He o06pa3yer cocTtaB moJiydeHHS B3SATKH TPHUHITHE AOHKHOCTHBIM JIUIIOM JICHET,
YCIYT UMYIIECTBEHHOTO XapakTepa M T.I. 3a COBEpIICHHUE eUCcTBUM (Oe31elicTBUE), XOTS
W CBS3aHHBIX C MCIOJHEHHWEM €ro MpoQeCCHOHANBHBIX O0S3aHHOCTEH, HO MPU ATOM HE
OTHOCAIIUXCS K  TIOJIHOMOYMSM  TIPEICTABHTENs  BJIACTH,  OPTaHHU3AIMOHHO-
pactopsIUTEILHBIM JTNOO aIMUHUCTPATUBHO - XO3TMUCTBEHHBIM (DYHKITUSIM.

OTBETCTBEHHOCTh 3a  TOJy4YeHHE, Jady  B3STKH, TOCPEIHUYECTBO  BO
B3SITOYHUYECTBE HACTYMAeT HE3aBUCHUMO OT BPEMEHU MOJIYYEHHS JOHKHOCTHBIM JIMIIOM
B3SATKH - JIO WJH TIOCJIE COBEPIICHUS UM JIEUCTBUN (Oe31elCTBUS) MO CIy)KO0e B IOJIB3Y
B3SITKOJIATENSI WM TIPEACTABISIEMBIX UM JIMIl, a TakKe HE3aBUCHUMO OT TOTO, ObUIA JIU
yKa3aHHbIe  JAcicTBUs  (Oe3melicTBhe)  3apaHee  OOYCIOBJICHBI  B3SATKOW — WIU
JIOTOBOPEHHOCTHIO C JTOJDKHOCTHBIM JIUIIOM O TIepe/Iayue 3a UX COBEPIIEHUE B3STKH.

Kak ckazano, Bbimie, npeameToMm B3sitounnuecTBa (ctathu 290, 291 u 291.1 VK
P®) u xommepueckoro noxakyna (ctatesi 204 YK P®), Hapsigy ¢ neHbramu, LEHHBIMU
OymaramMy, WHBIM HWMYIIECTBOM, MOTYT OBITh HE3aKOHHBIC OKa3aHWE YCIyT
MMYIIECTBEHHOTO XapaKTepa U NMPeI0CTaBICHUE UMYIIIECTBECHHBIX TIPAB.
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Ilomyyenne wu pgada B3ATKM, a pPaBHO HE3AKOHHOIO BO3HATPaXKICHHS IIPHU
KOMMEPUYECKOM IOJKYIIE, [IOCPEIHUYECTBO BO B3ITOYHUYECTBE B BUJIE HEMIOCPEICTBEHHON
Iepeayu B3STKM CUMTAIOTCSI OKOHYEHHBIMU C MOMEHTA MPUHATHUS JOJKHOCTHBIM JIMLIOM
ar00 JIUIIOM, BBIMOJHSAIOMIUM YTNpaBICHUYECKHE (PYHKIMM B KOMMEPYECKOW WM HHON
OpraHu3aliM, XOTd Obl YacCTH NEpPENaBaAEMbIX €My LEHHOCTEH (HampuMep, ¢ MOMEHTa
Iepeayu UX JUYHO JOJDKHOCTHOMY JIMILY, 3a4MCIICHHS C COIVIACUS JOJDKHOCTHOTO JIMIA
Ha CYET, BJIAJIEIBLEM KOTOPOro OHO sABigeTcs). [Ipr 3TOM HEe MMeeT 3Ha4YEeHUS, OITYYUIH
I YKa3aHHbIE JIMIA pPEAIbHYI0 BO3MOXXHOCTH IIOJIb30BAThCS WIIM PACHOPSKATHCS
[IEPETaHHBIMU UM LIEHHOCTSIMU 10 CBOEMY YCMOTPEHHUIO.

B tex ciywasx, KOraa nIpeaMeTOM IOIYYEHUS WM a4l B3SATKH, ITOCPEIHUYECTBA
BO B3ATOYHHMYECTBE JTMO0 KOMMEPUYECKOTO MOJKYIA SIBISETCS HE3aKOHHOE OKa3aHUE yCIyT
UMYIIECTBEHHOTO  XapakTepa, IPECTYIUICHUE CUMTAECTCS OKOHYEHHBIM C Hadajla
BBIMIOJIHEHUS C  COTJIaCMsl  JIOJDKHOCTHOTO  JIMIIAa JMOO  JIMLA,  BBIIOJIHSIOLIETO
ynpaBieHUYeCKHe (YHKIMM B KOMMEPYECKOW WM WHOM oOpraHus3aiuu, IeWCTBUH,
HEIOCPE/ICTBEHHO HAIIPaBJIECHHBIX HA TPUOOPETEHHE UMH UMYILIECTBEHHBIX BBITO/I.

HCZI’ZDMMQD, C MOMEHmMA YHUYMOMNCEHUA UJU 6036pama 001208011 pacnucKu,
nepe()attu dpyeomy AUYy umywiecmea 6 cuem UCNOJIHEHUA 00s13amenbcmas
e3AmKonoaydamesid, 3aKjiro4YeHUus erdumHoeo OOZOGODCI C_ 3a8e00MO__3AHUNCEHHOU
l’lDOu@HmHOZZ CMAasKoU 3a NOJIb308AHUE um, ¢ Hauvaia npoeedeﬁuﬂ PEMOHMHBIX pa60m no
3a6€00MO 3AHUNCEHHOU CIMOUMOCTIU.

B ciyuae, eciii 1OKHOCTHOE JIMLIO WM JIMIO, OCYLIECTBIISAIOLIEE YIIPABICHUECKUE
GyHKIMM B KOMMEPYECKON WM WHOW OpraHu3allid, OTKAa3ajoCh MPHUHATH B3SITKY WIIU
IpEeIMET KOMMEPYECKOTO IMOJIKYIa, ACUCTBUS JIALA, HETOCPEACTBEHHO HAIPABJICHHBIE HA
UX Tepenady, KBaaupUIUPYIOTCS Kak MOKYIICHHE Ha MPECTYIUICHUE, MPEAyCMOTPEHHOE
cratbert 291 nnu cratbeit 291.1 YK P®, yacteio 1 unum gacteio 2 crateu 204 YK POD.

Ecnu ycnosneHHas mepenada IEHHOCTEM HE COCTOsUIach MO OOCTOSITEILCTBAM, HE
3aBUCSIIMM OT BOJIU JIMII, JEUCTBUSI KOTOPHIX ObUIM HEMOCPEICTBEHHO HAMPABJICHBI HA UX
nepegavyy Wik MoJydeHue, COJCIHHOEe KBATM(PUIMPYETCsl KaK MOKYIICHUE Ha Jlayy JIM0O
MOJYYEHUE B3SITKU, HA TIOCPETHUYECTBO BO B3SITOYHUYECTBE WJIM KOMMEPUYECKHUIM MOIKYII.

[Tomyyenue nim gada B3SITKK, B TOM YHCIIE YEPE3 MOCPEAHUKA, 4 PABHO MOJIyYEHUE
aubo mepefaya HE3aKOHHOTO BO3HATPaXIAEHUS MpPU KOMMEPUECKOM TMOAKYIe, €Cld
yYKa3aHHbIC  JCUCTBUA  OCYLIECTBISUIMCh B YCIOBUSIX  ONEPATUBHO-PO3BICKHOIO
MEPOTPUATHS, KITACCUPUITUPYIOTCS KaK OKOHYEHHOE MPECTYIJICHUE BHE 3aBUCUMOCTHU OT
TOTO, OBUTH JIM IIEHHOCTH U3BATHI CPa3y MOCIE UX MPUHATUS JOJDKHOCTHBIM JIUIIOM JIMOO
JUIOM, BBITIOJHSIONMIUM  YIpPaBlIeHYECKHe (PYHKIIMM B KOMMEPYECKOM WM HWHOU
OpraHu3aluu.

OOGenranvie  wWiIM  TPEMIOKEHHE  Tepenarb JuO0  TNPUHATH  HE3aKOHHOE
BO3HATrpakJICHUE 3a COBEpIIIEHUE ACHCTBUN (O€37eiCTBUE) MO CIIYKOE paccMaTpuBaeTCs
KaKk  yMBIIUJICHHOE  CO3JaHUE  YCJIOBHM  [JI1  COBEPIIEHUS  COOTBETCTBYIOLIHUX
KOPPYILIMOHHBIX TPECTYIUIEHUM B Cllydae, KOrJa BBICKa3aHHOE JIMIIOM HaMEpEeHHUE
nepenaTh WM TOJYyYUTh B3ATKY JIMOO MPEeAMET KOMMEPYECKOro IMOJKYIa ObLIO
HalpaBJICHO Ha JIOBEJCHHE €ro JI0 CBEACHUS JPYTrux JHI[ B IEIAX Ja4d UM JIHOO
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MOJIYYEHHS] OT HUX LEHHOCTEH, a TakKe B Clydae JOCTUKEHHUS IOTOBOPEHHOCTU MEXIY
YKa3aHHBIMU JIUIAMHU.

Ecnu mpu 3TOM uHBIE ACHCTBHS, HANpaBICHHbIC Ha peaju3alfio OOCHIaHHs WU
MPEJIOKEHUS, JILla HE CMOTJIM COBEPIIUTH MO HE3ABUCSIIMM OT HUX OOCTOSITEIBCTBAM,
COJIESTHHOE KBaNU(UIIUPYETCs KaK MPUTOTOBJICHUE K Jade B3ATKU (yacTh | ctathu 30 u
cooTBeTcTBeHHO 4actu 3-5 crathu 291 YK P®) mnu k momydeHuto B3ATKH (YacTh 1
ctatbu 30 u cooTBeTcTBeHHO 4acTu 2-6 crathu 290 YK P®D), a paBHO kK KOMMepUYeCKOMY
nonkymy (4acts 1 crateu 30 u cooTBeTCTBeHHO 4acTu 2-4 cratbu 204 YK POD).

B3saTky WinM mpeaMer KOMMEpPYECKOro MOJIKYNa MOXKHO CYUTaTh MOJYYEHHBIMU
TPYIION JIUI IO MPEABAPUTEIILHOMY CTOBOPY, €CIIM B NPECTYIJICHUU Y4acCTBOBAJIM JiBa U
OoJyiee OJDKHOCTHBIX JIMIA WM JIBa M OoJiee JIMIA, BBIMOJHSIONIME YIPaBICHUYECKUE
(GyHKIMHM B KOMMEpPYECKOM HJIM MHOM OpraHu3aliii, KOTOpbIe 3apaHee JOTOBOPUIIUCH O
COBMECTHOM COBEPIICHUH JAHHOTO MPECTYIUICHUS MyTeM MPUHATUSA KaXIbIM U3 YJICHOB
IpyNIbl YaCTH HE3aKOHHOI'O BO3HAIPaX/ICHUS 32 COBEPLICHHE KaKIbIM M3 HUX JCHCTBUI
(6e3nelicTBUE) IO CITY»O0€ B MOJIb3Yy MEPEAABIIET0 HE3AKOHHOE BO3HATPAXK/ICHUE JIUIIA WU
MPEICTaBISIEMBIX MM JIHII.

B Takux ciydasx mpecTymiaeHHe MPU3HAETCS OKOHYCHHBIM C MOMEHTAa MPUHSATHUS
B3SITKHU JTHOO HE3aKOHHOTO BO3HATPAXKACHUS NMPU KOMMEPUYECKOM MOJKYTIE XOTs ObI OJHIM
U3 BXOJAIIMX B TPECTYIHYIO TPYMIy AOHKHOCTHBIX JIMI[ WM JIUI], BBIMTOJHSIOIINX
yrnpaBlieHYecKHe (PYyHKIIMA B KOMMEPUECKON WIIM WHOW OpraHU3aIiy.

[Ipu kBanudukanuu ASHCTBUN yKa3aHHBIX JIMI HE UMEET 3HAUYCHHS, KaKas cyMMa
MOJIyueHa KaXJbIM M3 YJIEHOB MPECTYNHOM TIpynmbl, a TaKXke TO, CO3HaBal JIH
B3SITKO/IaTeNb, YTO B OJYUYEHUH B3ATKH Y4aCTBYET HECKOJIBKO JOJKHOCTHBIX JIMII.

HeiictBust nuu, He oOJajalolMX NpU3HAKAMU  CIEUUAIbHOIO CYObBEKTa,
npeaycMoTpeHHbiMU ctatbeit 290 umm crarbeit 204 YK PO, yyacTBytonmx B MOJTy4eHUH
B3SATKM WM TpeaMeTa KOMMEPYECKOro MOJKyHa TpYINON JUI[ MO MNpeIBapUTEIbHOMY
CTOBOPY, KBaJU(PHUIMPYIOTCS COOTBETCTBEHHO KaK MOCPEIHUYECTBO BO B3ATOUHUYECTBE
(ctarbs 291.1 YK P®) unm coyuactre B komMmepueckoM nozkyme (ctarbs 204 YK P® co
ccpuTkoi Ha cTaThio 33 YK PD).

ITox BBIMOTaTEeNbCTBOM B3ATKM (MyHKT "0" wactm 5 crtathu 290 VK P®) umm
npenMera KomMmepueckoro moakymna (myHKT "0" wactu 4 crtateu 204 YK P®) crnemyet
NOHMMATh HE TOJBKO TpeOOBaHWE MOJDKHOCTHOTO JHIA WM JIMIA, BBITOJHSIIOMIETO
yrnpaBiieHYeckre (YHKIIMH B KOMMEPUYECKON WM MHOW OpraHW3alliH, JAaTh B3ATKY JHOO
nepeaTh HE3aKOHHOE BO3HATPAXKIACHHE NMPU KOMMEPYECKOM IMOJKYIE, CONPSKEHHOE C
YIpO30W COBEpIINTh JeicTBUA (Oe3/elCTBUE), KOTOpPhIE MOTYT TPUYUHUTH Bpe]
3aKOHHBIM HHTEpecaM JIMIa, HO U 3aBEJAOMOE CO3JaHHUE YCJIOBHM, MPU KOTOPBIX JIULO
BBIHYXJCHO TMepeAaTh YKa3aHHbIE NPEIMEThl C LENbi0 MPEIOTBPAILEHUS BPEIHBIX
MOCIEACTBUM JUIsi CBOMX IIPABOOXPAHSEMBIX HMHTEPECOB (Hanmpumep, YMblUleHHOE
HapyuieHue yCmMaHOGIeHHbIX 3AKOHOM CPOKO8 PACCMOMPEHUs. 00PAUeHUL 2PAXNCOAH).

HAKA3AHMUE 3A B3ITKY, KOMMEPUYECKHW MMOJKVII,
HOCPEAHHUYECTBO BO B3ATOYHNUYECTBE

IMoay4yenue B3ATKH (¢T. 290 YK P®D)

Ksanuguyupyrowuii npuznax \ Buo nakazanus
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JOJDKHOCTHBIM JIUIIOM JIMYHO HJTU
gyepe3 MOCpeIHUKA 32 COBEPIIICHUE
nercTBuil (0e37eHCTBHE) B TIOJIB3Y
B3SITKOJATEISI WJTM TIPEICTABISIEMBIX
UM JIUI], €CJTA TAaKUE JICHCTBHS
(6e3nelicTBUE) BXOMST B CIIyKEOHbBIE
IIOJITHOMOYHS JTOJDKHOCTHOTO JIUIIA
00 eCI OHO B CHITY
JOJDKHOCTHOTO ITOJIOKEHHUS MOXKET
CIIOCOOCTBOBATh TAKUM JICUCTBUSAM
(6e3nelicTBHIO), a paBHO 3a 00111Iee
MTOKPOBUTEIHCTBO HUJTH
MOIYCTUTEILCTBO TI0 CITY)KOE

mTpad B pazmepe oT 25-kpaTtHou 10 S0-KpaTHOM
CyMMBbl B3ATKH C JIMIIEHUEM IIpaBa 3aHUMATh
ONpEICIICHHBIE TOJKHOCTH

WJIM 3aHUMAThCS ONPENEIICHHOMN 1eITeIbHOCTHIO Ha
CpOK 10 3 €T,

1100 MPUHYIUTENbHBIE pa0OTHI HA CPOK 110 5 JIET C
JUIIEHUEM MPAaBa 3aHUMATh OINPEACIEHHBIE
JIOJKHOCTH

WJIY 3aHUMATbHCS ONPENIEICHHON NEATEIbHOCThIO Ha
CpOK 10 3 JeT,

100 JUIIEHHE CBOOOIBI HA CPOK 110 3 JIET CO
mrpadom B pazmepe 20-KpaTHOM CyMMBI B3SITKH.

B 3HAYUTEIILHOM pa3Mepe
(6omee 25 000 pyo.)

mTpad B pazmepe oT 30-kpaTHOM 10 60-KpaTHOM
CyMMBI B3SITKH C JIUIICHHEM TIpaBa 3aHUMATh
OMpeIeJICHHbIC TOJKHOCTH

WJIU 3aHUMATbCSI OTIPEICICHHON eATeIbHOCThIO Ha
CpOK 10 3 JIeT

100 JIUIIIEHHE CBOOOIBI Ha CPOK 10 6 JIET CO
mtpadom B pazmepe 30-KpaTHON CyMMBI B3SITKH.

32 HE3aKOHHBIE JICHCTBUA
(6e3nelicTBue)

mtpad B pazmepe ot 40-kpatHoul 10 70-KpaTHOM
CyMMBI B3SITKM C JIMIICHUEM IpaBa 3aHUMAaTh
ONpEACICHHbIE JODKHOCTH WM 3aHUMAThCS
ONPEACICHHON IeSTEIbHOCTHIO HA CPOK J10 3 JIET
100 JIMIIIeHHE CBOOOIBI Ha CPOK OT 3 710 7 JIET CO
mrpadoM B pazmepe 40-KkpaTHOW CYMMEBI B3SITKH

NESHUS, YKA3aHHBIEC BBIIIIE,
COBEPILICHHBIE JTUIIOM, 3aHUMAIOIUM
rOCy1apCTBEHHYIO JI0JKHOCTh
cyonekra Poccuiickoit deneparuu

mTpad B pasmepe oT 60-kpatHON 10 80-KpaTHOM
CYMMBI B3ATKH C JIMIICHUEM IpaBa 3aHUMAaTh
ONpE/eNIiCHHBIC  JIOJDKHOCTH WM 3aHUMAThCS
OTIpeIeTICHHON ACSITEILHOCTHIO Ha CPOK 10 3 JIeT
100 JuIIeHne cBo0OoabI Ha Cpok OT 5 10 10 ner
co mrpadoM B pasmepe 50-KkpaTHOM CyMMEI B3ITKH

JIeSTHUS, yKa3aHHbIC BHIIIIE,
COBEpIICHHBIE

a) rpyHIon A1 o
MPEABAPUTEILHOMY CrOBOpPY WM

OpPraHW30BaHHOW I'PYIIION;

0) C BEIMOTaTeIIbCTBOM B3SITKH;
B) B KPYITHOM pa3Mepe

(6omee 150 000 pyo.)

mtpad B pazmepe ot 70-kpatHoi 10 90-KpaTHOU
CYMMBI B3SITKH

100 JIUIIIeHHe CBOOOIBI Ha CPOK OoT 7 70 12 Jet ¢
JUUIEHUEM MPaBa 3aHUMATh OMPEICIECHHbIE
JIOJDKHOCTH WITA 3aHUMATHCSI OTIPEICIICHHOM
JEeATEIIbHOCTHIO Ha CPOK JI0 3 JIeT U co mTpadom B
pa3zMepe 60-KkpaTHOM CyMMBbI B3SITKH

B 0C000 KPYITHOM pa3Mepe
(6omee 1 000 000 pyo.)

mtpad B pazmepe ot 80-kpatnoit 10 100-kpaTHOIM
CyMMBI B3STKM C JIMIICHHEM IIpaBa 3aHUMAaTh
OTpeeNCHHBIC  JOHKHOCTH WM 3aHUMAThCS
OTIPEICIICHHON JeATENHHOCTHIO Ha CPOK JI0 3 JIET
100 JIUIIEHUE CBOOO 1Bl Ha CpoK OT 8 10 15 jeT co
mtpacdoM B pazMmepe 70-KpaTHOM CYMMBI B3STKH.

ITo cratbe 290 YK P® OTBETCTBEHHOCTh HECET U TO JOJIKHOCTHOE JIUIO, KOTOPOE
MOJIYYHJIO B3ATKY 3a COBepIleHue JeicTBUil (0e31eMCTBUS) B TOJB3Y B3ATKOMATENS WA

NpcaACTaBIsICMBIX WM JIMII,

CCJIM OHO B CHIIYy JOJDKHOCTHOI'O IIOJIOKCHHA MOIJIO

CITOCOOCTBOBATh TAKUM JICUCTBUSAM (0€31CHCTBHIO).
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Hanpumep, oupexmop 00HOU U3 MECMHbIX KOMMEPYECKUX OP2AHU3AUULL _ 00paAMUICs K
pyKogooumenio noopazoenenus bencopoockoil oonacmu 8 cghepe 3emenbrblx_ oOmHOUleHU
C_npocbOOoll_cnocobcmeosams peuleHu0 60npoca_no_ohopmieHu 3emMeibHo20 yyacmKa
100 CMPOUmMeIbCme0 KOmmeoicd.

Pykosooumenv yrazanno2o noopasoenienusi NOnpoCuil_C80Ux NOOYUHEHHbIX OKA3amb
cooelicmeue_OupeKmopy KOMMepYecKkoll Op2anu3ayuil._no UHmepecyioujum e20 80npocam,
NOAVYUE BNOCIICOCEUL 30 DO B03HADANCOCHUE.

Naua B3aTKH (cT. 291 YK P®D)

Keanuguyupyrowuii npuznax Buo naxazanus
mtpad B pazmepe oT 15-kpatHoii 1o 30-kpaTHO
Jladya B3ATKU JOJDKHOCTHOMY JIUILY CYMMBI B3ATKH,
JIMYHO WJIM Y€pe3 MOCPEAHUKA 100 MPUHYIUTETbHBIE pabOTHl HA CPOK 110 3 JIET,

100 JUIICHHE CBOOOIBI Ha CPOK 110 2 JIET CO
mrpadom B pazmepe 10-KkpaTHOM CyMMBI B3SITKH

mrpad B pazmepe ot 20-kpaTHoit 10 40-KkpaTHOM
B 3HAYMUTEILHOM pa3Mepe CYMMBI B3SITKH

(6omee 25 000 py6.) 100 JUIICHHE CBOOOIBI Ha CPOK 110 3 JIET CO
mTpadom B pazmepe 15-KpaTHON CyMMBI B3SITKH.

mtpad B pazmepe ot 30-kpaTHoit 10 60-kpaTHOI

3a COBEpPIIICHHUE 3aBEIOMO CYMMBI B3STKH

HE3aKOHHBIX JCHCTBHIA 160 JuIIeHre cBOOOIbI Ha CPOK 110 8 JIeT cOo

(6e3neiicTBUER) mrpadom B pazmepe 30-KpaTHON CyMMBI B3SITKH
mrpad B pazmepe ot 60-kpaTHOM 10 80-KpaTHOM

a) TPYIIION JIMII IO CYMMBI B3TKH C JIMIICHUEM MpaBa 3aHUMaTh

MIPEABAPHUTEIEHOMY CTOBOPY HITH OTIpe/IeIICHHBIC JOPKHOCTH WITH 3aHUMAThCS

OpPraHW30BaHHOM IPYIIION; OTIPEICTICHHON JeATENHHOCTHIO Ha CPOK JI0 3 JIET

0) B KpyITHOM pa3Mepe 100 JUIIeHHe cBOOOBI Ha Cpok OT 5 10 10 5et co

(6omee 150 000 pyo.) mpadom B pazmepe 60-kpaTHON CyMMBI B3SITKH
mtpad B pazmepe ot 7/0-kpatHoit 10 90-kpaTHO

B 0C000 KPYITHOM pa3Mepe CYMMBI B3STKH

(6omee 1 000 000 py6.) 100 JIUIIIeHHE CBOOOIBI Ha CPOK OT 7 110 12 jeT co

mrpadom B pazmepe 70-KpaTHON CyMMBI B3SITKH.

JIumo, namiee B3ATKY, OCBOOOXKTAETCS OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIM OHO
aKTHUBHO CIOCOOCTBOBAJIO PACKPBITHIO M (MJIM) PacCleIOBAHUIO MPECTYIUICHUS U JHOO
MMEJI0 MECTO BBIMOTATENbCTBO B3ATKH CO CTOPOHBI JOJDKHOCTHOTO JHIA, JTUOO JIHMIIO
MOCJIe COBEPIICHHUS MPECTYIUICHUS TOOPOBOIBHO COOOIIMIIO O Jadye B3ATKH Oprany,
UMEIOIIEMY TTPaBO BO30YIUTH YTOJIOBHOE ACIIO.

Kommepueckuii moakyn (crt. 204 YK P®)
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Keanuduyupyrowuii npusnax

Buo naxaszanus

HE3aKOHHAas Iepeaya JIMILYy,
BBIIIOJIHSIOLIEMY YIIPABICHUECKHUE
GYHKIIUM B KOMMEPYECKOW MM UHOM
OpraHu3alyi, JeHET, LIEHHbIX OyMar,
MHOTO UMYIIECTBA, OKa3aHUE EMY
yCIIyT IMYLIECTBEHHOT'O XapaKkTepa,
MIPEI0CTABIECHUE UHBIX
MMYIIECTBEHHBIX ITPaB 32
COBepIIIeHUE JAeicTBUl (Oe31eiicTBIe)
B MHTEpecax JArOIIEro B CBSI3U €
3aHMMAEMBbIM 3THUM JIMLIOM
CJIy>KEOHBIM I0JIOKEHHEM

mrpad B pazmepe ot 10-kpaTHOii 70 S0-KpaTHOU
CYMMBbI KOMMEPYECKOTO MOAKYTIA C JINIICHHEM
npaBa 3aHUMAaTh OMPE/CICHHbIE TOMKHOCTH HIIN
3aHUMAThCS ONPEEICHHON NeATEIbHOCTHIO Ha
CpOK J10 2 JIET,

160 orpaHudyeHre cBoOOAbI HA CPOK 10 2 JIET,
1100 MPUHYIUTEIbHBIE paOOTHI Ha CPOK 110 3 JIET,
100 JUIICHHEM CBOOOIBI HA CPOK JI0 3 JIET.

BBIIIICYKA3aHHbIC JCHCTBUSI, B Cllydae,
eciu

a) COBEpIICHBI TPYNIOW JIKI[ IO
MPEABAPUTEIILHOMY  CrOBOPY  WIIH
OPTraHU30BaHHOW I'PYIIION;

0) COBEPIIICHBI 32 3aBEOMO
HE3aKOHHbIE JIeCcTBUS (Oe31eiicTBIE)

mrpad B pazmepe ot 40-kpaTHoii 10 70-KpaTHOM
CYMMBI KOMMEPYECKOTO MOAKYTIA C JTUIIICHUEM
mpaBa 3aHUMATh OIPEICIICHHBIC TODKHOCTH WITH
3aHUMATHCS ONPEICIICHHON e TEIHLHOCThIO Ha
CPOK J10 3 JIET,

100 MPUHYIUTETbHBIE pabOTHl HA CPOK 10 4 JIeT,
ar00 apecT Ha CPOK OT 3 10 6 MecsIeB,

1100 JIMIIEHHE CBOOOIBI HA CPOK JI0 6 JIeT.

HE3aKOHHOE MMOJYyYECHHE JINIIOM,
BBITIOJIHSIOIINM YIIPABICHUYECKHE
(GyHKIMHA B KOMMEPUYECKOM UITH UHOM
OpraHu3allvu, IEHET, IIEHHbIX OyMmar,
MHOT'0 UMYIIIECTBA, a PAaBHO
HE3aKOHHOE IMOJI30BaHUE YCIyraMu
MMYLIECTBEHHOTO XapaKTepa Uin
IPYTMMH UMYIIIECTBEHHBIMU MPABaMU
3a COBEPIICHUE JICUCTBUI
(6e3nelicTBUE) B MHTEpECaxX JAIOIIETo
B CBSI3M C 3aHUMAEMBbIM 3TUM JIUILIOM
CITY>K€OHBIM TMOJIOKECHUEM

mTpad B pazmepe oT 15-kpaTHoii 10 70-kpaTHOI
CYMMbI KOMMEPYECKOT'0 MOIKYTIA C JTUIICHUEM
IpaBa 3aHUMATh OIPEICIICHHbIE TOKHOCTH WIH
3aHUMAThCS OMPECICHHON AeATETHPHOCTRIO Ha
CpPOK 10 3 JIeT,

100 MPUHYIUTEIbHBIE pa0OTHI HA CPOK JI0 S JIET C
JUIICHUEM MpaBa 3aHUMATh ONPEJICTICHHBIC
JIOJDKHOCTH WM 3aHUMAThCS OTIPEICTICHHON
JIeSTETLHOCTHIO HA CPOK 110 3 JIET win 0e3
TaKOBOTO,

7100 JIUIIEHHE CBOOOIBI HA CPOK 70 / JIET CO
mrpadom B pazmepe 10 40-KpaTHON CyMMBI
KOMMEPYECKOTO MOAKYTIA.

BrimeykazanHbie IEUCTBUS, B Cydae,
ecliu

a) COBEpIICHBI TPYNIOHW JIKI[ IO
MIPEeABAPUTSIBHOMY  CTOBOPY  HIIM
OpPraHU30BaHHOM T'PYIIION;

0) compspKeHBI C BBIMOTIaTEILCTBOM
MpeIMeTa MOKYIIA;

B) COBEPIIICHBI 32 HE3aKOHHBIC
nencTBUs (0€3/1eCTBHE)

mtpad B pazmepe ot S0-kpatHoit 10 90-kpaTHOI
CYMMbI KOMMEPYECKOTO MOAKYTIA C TUIICHUEM
npaBa 3aHUMATh OIPEICIICHHBIC TODKHOCTH WITH
3aHUMAThCS OMPECICHHON AeATEIHPHOCTRIO Ha
CPOK 10 3 JIeT

100 JIUIICHHE CBOOOIBI Ha CPOK 70 12 1eT co
mTpadom B pazmepe 10 S0-KpaTHON CyMMBI
KOMMEPYECKOTO MOAKYTIA.

JIumo,

COBCpHIMBIICC MACAHUSA, HTPCAYCMOTPCHHBIC BBIIIC,

OCBOOOXKIaeTcss OT

YTOJOBHOM OTBETCTBEHHOCTH, €CIM OHO AKTUBHO CHOCOOCTBOBAJO PACKPBHITHIO U (WJIM)
paccieloBaHUIO MPECTYIJIEHUS U JTM00 B OTHOLIEHUU €r0 UMEJI0O MECTO BBIMOTaTeIbCTBO,
100 2TO JUII0 JOOPOBOIBLHO COOOIIUIIO O MOAKYIIe OpTraHy, UMEIOIEMY MTPaBo BO30YIUTh

YTOJIOBHOE JEIO.

ITocpennnyecTtBo BO B3sitTouHu4ecTBe (c1. 291.1 YK P®D)
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Keanuduyupyrowuii npusnax

Buo naxaszanus

HEMOCPEICTBEHHAs Nepeiadya B3ITKU
0 MOPYYCHHUIO B3ATKOAATEIS WU
B3STKOMOIyJaTess JM00 HHOE
CIIOCOOCTBOBaHNE B3ATKOATEIIO U
(M) B3SITKOIIOTYYaTe o B
JTOCTHKCHHUH OO0 pean3aliiu
COTJIAIIICHHS MEXITY HUMH O
MOJTYYCHUH U J1aue B3STKU B
3HAYUTEIILHOM pa3Mepe

(6onee 25 000 pyo.)

mTpad B pazmepe ot 20-kpaTHoii 10 40-kpaTHOM
CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh
oTpeesieHHbIC JOHKHOCTH WITH 3aHUMAThCSI
OTIpeIeTICHHON AeSTETLHOCTHIO Ha CPOK 110 3 JIeT

1100 JIMIIIEHHE CBOOOIBI HA CPOK JI0 D JIET CO
mrpadom B pazmepe 20-KpaTHOI CyMMBI B3SITKU

3a COBEPIIICHHE 3aBEIOMO
HE3aKOHHBIX JIEUCTBUM (0e3/1eicTBIC)
MO0 JUIIOM C UCIIOJIb30BaHUEM
CBOETO CIIyKEOHOTO MOJI0KECHUS

mtpad B pazmepe ot 30-kpaTHoi 10 60-KpaTHOU
CYMMBI B3ATKH C JIMIICHUEM TpaBa 3aHUMaTh
oTpe/ieICHHBIC JODKHOCTH WM 3aHUMAThCS
OTIpEICTICHHOM JEATETFHOCTHIO HA CPOK JI0 3 JIET
1100 NHIIIeHHE CBOOOIBI HA CPOK OT 3 710 7/ JIET CO
mrtpadoM B pazMepe 30-kpaTHOM CYMMBI B3ITKH

a) TPYIIIOM JIHI] 10
MIPEABAPUTEILHOMY CTOBOPY WIIH
OpPraHW30BAaHHOW I'PYIIION;

0) B KpYITHOM pa3Mepe

(6omee 150 000 py6.)

mtpad B pasmepe ot 60-kpatHoi 10 80-kpaTHOM
CYMMBI B3SITKH C JTUIICHUEM IIPpaBa 3aHUMAaTh
OIPEACICHHBIC TOKHOCTH WJIM 3aHUMAThCS
OIIPEACICHHOM IESTEILHOCTRLIO HA CPOK JI0 3 JICT
a100 MUIIEHHE CBOOOIBI HA CPOK OT 7 U 110 12 et
co mrpadom B paszmepe 60-kpaTHOM CyMMBI
B3STKH.

B 0000 K(I))gHHOM pazmepe
(60m:ee 1 000 000 py6.)

mTpad B pazmepe ot 7/0-kpaTHOM 10 90-KpaTHOM
CYMMBI B3SITKH C JIUIIICHUEM TIpaBa 3aHUMATh
oTIpe/IeIICHHBIC JODKHOCTH W 3aHUMAThCS
OTIpeIeTICHHOM eATEeIbHOCTHIO HA CPOK JI0 3 JIET
1100 NuIlIeHne cBOOOIbI Ha CPOK OT 7 0 12 ;et
co mrpacdom B pazmepe 7/0-KpaTHOU CyMMBI
B3SITKH

oOelanne UM NpeioxKeHne
MOCPEAHNYESCTBA BO B3ITOUHUICCTBE

mrpad B pazmepe oT 15-kpaTHoit 10 70-kpaTHOM
CYMMBI B3ATKH C JIMIIICHUEM TpaBa 3aHUMaTh
ompe/eleHHbIC JOJDKHOCTH WM 3aHUMAThCS
OTIpeIeTICHHOM JeATEeIHLHOCTHIO HA CPOK JI0 3 JIET
i mrpad B pazmepe ot 25000 zo 500 000 000
pyOneii ¢ uieHreM mpaBa 3aHUMaTh
oTIpeIeIICHHBIC JODKHOCTH WIIM 3aHUMAThCS
OTIpeIeTICHHOM JeATEeTbHOCTHIO HA CPOK JI0 3 JIET
100 JIMIIIEHHE CBOOOIBI HA CPOK J0 / JIET CO
mrpadom B pazmepe ot 10-kpaTHoii 10 60-
KpPaTHOW CYMMBI B3STKH

Kpanuuuupyronume npu3Haky, XapakTepu3yIOUIie MOBBIIICHHYIO OOIIECTBEHHYIO
OMACHOCTb B3 TOYHMYECTBA MJIM KOMMEPYECKOTO MOJIKYTA (BBIMOIaTeIbCTBO, COBEPILICHHE
MPECTYIUIEHUs TPYNIOW JIMI [0 NPEABAPUTEIBHOMY CrOBOPY WM OpPraHW30BAaHHOU
IpYNIOM, MOJyYeHHEe B3STKU B 3HAUUTEIBHOM, KPYITHOM HJIM 0CO00 KPYIHOM pa3Mepe U

ap.),

CIENyeT YYWUTBHIBATh IIPU IOPUIAUYECKOM OLIEHKE JIEMCTBUM COYYaCTHUKOB

COOTBETCTBYIOIIMUX MPECTYIJIEHUH, €CJIM 3TH 00CTOSATEIBCTBA OXBATHIBAIUCH UX YMBICIIOM.
OT COBOKYNHOCTH NPECTYIUIEHUH CIEAyeT OTJIMYaThb HPOAODKAEMbIE Jady MO0
MOJIy4YeHUE B HECKOJIbKO MPUEMOB B3SITKM WJIM HE3aKOHHOTO BO3HArpa)XXACHUsS Mpu
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KoMMepueckoM mnoakyne. Kak enuHoe mpoaomkaeMoe MpecTyIUIeHHE KBaTU(UIUPYETCs
CHUCTEeMAaTUYECKOE TMOJY4YEHHE B3SITOK OT OJHOTO M TOTO e B3ATKOJAaTeNs 3a oOliee
MOKPOBUTEIBCTBO WJIM TOIMYCTUTEILCTBO MO CIYX,O0€, €Clu yKa3aHHbIe IEeHCTBUS OBbLIU
00BEIMHEHBI €TUHBIM YMBICIIOM.

COBOKYITHOCTh TMPECTYIUIEHUI OTCYTCTBYET, KOIJa B3ATKa WM HE3aKOHHOE
BO3HArpaXJICHUE MPU KOMMEPUYECKOM IOAKYIE MOJyYEeHbl WIH MepeaHbl OT HECKOJIBKUX
JIUII, HO 332 COBEPIIEHUE OJTHOTO JeHCTBUs (aKTa Oe31eHCTBUS) B OOIIMX MHTEpEcax dTHUX
T,

He w™oxer kBanmuduuupoBaTbcsi KaK €IUHOE NPOAOIKAEMOE IPECTYIUICHHUE
OJIHOBPEMEHHOE IOJIyuYE€HUE, B TOM UYHCJIE Yepe3 MOCPEIHUKA, B3ATKH MM HE3aKOHHOIO
BO3HArpaXk/IeHUsl NP KOMMEPYECKOM IOJIKYIl€ OT HECKOJBbKUX JIMIL, €CJIM B MHTEpecax
KaX/0r0 U3 HUX JOJDKHOCTHBIM JIMLIOM WJIM JIMIOM, BBINOJHSIOIIMM YIPaBICHUYECKHE
(GyHKIMM B KOMMEPUYECKOM WJIM MHOM OpPraHM3allid, COBEPILAETCS OTAENIbHOE JCHCTBHE
(axT Oe3peiictBus). ConessHHOE NMpPU TaKUX OOCTOATENBCTBAX OOpa3yeT COBOKYITHOCTb
MIPECTYIUIEHU.

Ecin oOmass cTouMOCTh TOJYYEHHBIX JODKHOCTHBIM — JIMIIOM HMMYIIECTBA,
MMYIIECTBEHHBIX MPaB, YCIYI MMYIIECTBEHHOTO XapaKTepa MpPEBBIIIACT IBAIIATh ISThH
THICSY PyOJIeH, CTO MATHAECAT ThICSY pyOIsel 1100 OANH MUJUITMOH PYOJIeH, TO COAETHHOE
MOKET OBITh KBAIM(PHUIIMPOBAHO KAK MOJIYYEHHUE B3SITKA COOTBETCTBEHHO B 3HAYUTEIBHOM,
KpYIHOM JIM0O 0co00 KPYNHOM pa3Mepe JIMIb B TOM Cllydae, KOrja MPUHATHE BCEX
LEHHOCTEHN MPECTABIISIIO COO0M 3MU30/1bl €MHOIO MPOAOHKAEMOT0 IPECTYIICHUS.

JIuno, sBIAOLIEECS MOCPEAHMKOM BO B3ATOYHUYECTBE, OCBOOOXKAAETCA OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CIM OHO IIOCJIE COBEPUICHUS IPECTYIUIEHUS AaKTHUBHO
CIOCOOCTBOBAJIO PACKPBITUIO M (MJIM) MPECEYCHUIO NPECTYIUICHUS U J0OPOBOIBHO
COOOILMIIO OpraHy, UMEIOIIEMY [IPaBO BO30YIUTh YTOJIOBHOE J€JI0, O OCPEAHUYECTBE BO
B35ITOYHUYECTBE.

AKTHBHOE CHOCOOCTBOBAHUE PACKPBITUIO M (WUJIM) pacCIEOBAHUIO MPECTYIICHUS
JOJIKHO COCTOATh B COBEpPUICHUU JUIOM JCHCTBUM, HAMPABIECHHBIX Ha H300JIMYEHHE
MPUYACTHBIX K COBEPILICHHOMY MPECTYIUICHUIO JUI (B3ATKOAATENSI, B3SATKOMOJIy4aTes,
MOCPEAHNKA, JIUI, TMPUHSABIIMX WM TEPeJaBIIMX IMPEeIMET KOMMEPUYECKOro MOJAKYIa),
oOHapyXeHHE€ HMYLIECTBA, IMEPEJAaHHOr0 B KauyecTBE B3ATKM WIM IHpeaMera
KOMMEPYECKOT0 MOJAKYIA, U Ap.

CooOmieHre (MMCbMEHHOE WM YCTHOE) O NPECTYIUIEHUH AOJDKHO TMpPU3HAETCS
I0OPOBOJIBHBIM HE3aBUCUMO OT MOTUBOB, KOTOPBIMHU PYKOBOJICTBOBAJICS 3asIBUTEIIb.

He Moxer ObITh HpHU3HAHO JOOPOBOJIBHBIM 3asBJICHHE O Jaye B3STKUA WIIH
KOMMEPUYECKOM MOJIKyIE, €CIIU MPaBOOXPAHUTEIbHBIM OpraHaM CTajl0 U3BECTHO 00 3TOM
U3 JPYTUX UCTOYHHUKOB.

OT nepenayu B3STKU WM MpeIMeTa KOMMEPUYECKOro MOJKYyMa MoJ BO3AECHCTBUEM
BBIMOTaTENIbCTBA CJENyeT OTJIMYaTh HE SIBISIOIIMECS MPECTYIUICHHEM JICHCTBUS JIMLa,
BBIHYXJCHHOTO TiepefaTb JEHbIW, IIEHHOCTH, WHOE HMYILECTBO, MPEAOCTaBUTh
MMYIIECTBEHHBIE TpaBa, OKa3aTh YCIYTd HMYIIECTBEHHOTO XapakTepa IO0KHOCTHOMY
Ty 0O JIKILy, BBINOJHAIOMIEMY yIpaBieHUYecKue (QYHKIIMM B KOMMEPYECKON MIIM HHOU
OpraHu3allii, B COCTOSTHUU KpalHeld HEeO0OXOAMMOCTH WM B PE3yJIbTaTe MCUXUYECKOTO
npunyxaeHus (ctates 39 u vacts 2 crathu 40 YK P®), xorma oTCyTCTBOBAIM WHBIE
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3aKOHHBIE CpEJCTBAa HJisi MPEJOTBPAIECHUS NPUYMHEHUS Bpela MPaBOOXPAHIEMbIM
WHTEpecaM BIIAJeblla WMYIIECTBA JUOO MPEACTaBIsIEMbIX UM Jull. B TakoMm ciydae
UMYIIECTBO, TIMOJYyYEHHOE JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJTHSIIONAM
yIpaBieHUIecKrue QYHKIIMA B KOMMEPYECKOW MIJIM HHOW OPTaHU3aIliH, TIOJJIC)KUT BO3BPATY
WX BJIAJIETIBILY.

He oOpa3yior coctaB mpecTyIuieHHs, TPEAyCMOTPEHHBIH cTaThel 291 mmbo
gactamu 1 u 2 crateu 204 YK P®, neiicTBus nuiia, B OTHOIICHHH KOTOPOTO OBLIN
3asBJICHbl TPEOOBaHUSI O Jlau€ B3SATKU WJIM KOMMEPYECKOM MOJKYIe, €ClIu A0 IMepeaayu
[IEHHOCTEW OHO JOOPOBOJIBHO 3asiBUJIO 00 3TOM OpraHy, MMEIOIIEMY MPaBO BO30YKIATh
YTOJIOBHOE JI€JI0 JIMOO OCYIIECTBISATH ONMEPATUBHO-PO3BICKHYIO JCSITENBHOCTD, U Mepeaadya
UMYIIECTBA, MPEIOCTAaBICHNE UMYIIECTBEHHBIX TPaB, OKa3aHUE YCIYT MMYIIECTBEHHOTO
XapakTepa MPOU3BOAMIIUCH IMOJ KOHTPOJIEM C IENbI0 3aJiepKaHusl C IMOJMYHBIM JIMIIA,
3asIBUBILIETO Takue TpeOoBaHus. B 3THUX ciyyasix AeHBIW U IpYrue HEHHOCTH, epeaHHbIe
B KQU€CTBE B3SATKU WIH MPEAMETa KOMMEPUECKOIO MOAKYIA, OMJIEKAT BO3BPALICHUIO UX
BIIAJIEIIbILY.

3aBeIoOMO JIOKHBIM JOHOC O BBIMOTAaTEIbCTBE B3SATKU WU KOMMEPYECKOM
MOJKYIME pAacCMAaTPUBAETCS YTOJIOBHBIM KoJiekcoM Pocculickoin @enepamuu  Kak
IPECTYIJIEHUE U HAKa3bIBAETCS JTMIIEHUEM CBOOOIbI Ha CPOK 10 mecTH jet (cT. 306 YK
PD).

HeobGxonumo o0OpaTuTh BHMMaHHWE Ha TO, YTO €CIKM OOYCIOBJIEHHAs mepeaayda
[IEHHOCTEl HE COCTOSJIach IO OOCTOSITENIbCTBAM, HE 3aBHUCSIIMM OT BOJHU JIHII,
NBITABIIMXCA MOJYYUTh MPEIMET B3STKU WM MOJKYIA, COJASSHHOE KBaTU(DUIIUPYETCS
KaK TIOKYIICHHE Ha TMOJy4YeHHUE B3SATKH WJIM HE3aKOHHOE BO3HAIPAXKICHUE TMIPU
KOMMepUeckoM noakymne. [Ipu 3Tom, 3a NOKyIIeHHE HA MPECTYIUIEHUE IPEAyCMOTPEHA
OTBETCTBEHHOCTh B COOTBETCTBUU cO cTaTheid 66 YK P® kak 3a HEOKOHUYEHHOE

peCTyIJICHUE.
B3sTka MOKeT OBITH MPEIJIO’KEHA KaK Ha MPSAMYIO («eciid BOMPOC Oy/IeT pelieH B
Hally MOJb3y, TO MOJYUYHUTE. ........ »), TaK 1 KOCBEHHBIM 00pa3oM.

HEKOTOPBIE KOCBEHHBIE IIPU3HAKU ITPEJJIOKEHUA B3ATKUA:

1. Pa3roBop O BO3MOXKHOW B3SITKE HOCHT HWHOCKA3aTEJbHBIA XapakTep, peub
B3ATKOJATENS] COCTOMT W3 OJHOCJIOKHBIX NPEIJIOKEHUM, HE COJEpPMkKAUUX OTKPBITHIX
3asBJICHUM O TOM, YTO NP MOJONKUTEILHOM PEIIEHUH CIHOPHOTO BOMPOCA OH MEpeaacT
€My JICHbI'M WM OKKET Kakue-11ubo yCIyTu.

2. B xome Oecenpl B3ATKOJATEIh, NPH HAIWYUU CBHICTENICH WIW ay]wHo,
BHUJICOTEXHUKH, )KECTAMU UM MUMUKOM NA€T MOHSTh, YTO TOTOB OOCYJUTHh BO3MOXHOCTHU
pelIeHus 3TOro BOMpoca B IPyroil 00CcTaHOBKE (B APYroe BpeMs, B IPyTOM MECTE).

3. CymMa wmm XapakTep B3SITKA HE O3BYYMBAIOTCS; BMECTE C TEM
COOTBETCTBYIOIMKE IUGPHI MOTYT OBITh HAMHMCAHBl Ha JUCTKEe Oymaru, HaOpaHbI Ha
KUIbKYJISITOPE  WJIM  KOMIIBIOTEpPE U NPOJEMOHCTPUPOBAHBI  MOTEHIMAJIBLHOMY
B3SITKOIOJIYYaTeNo.


garantf1://10008000.291/
garantf1://10008000.20401/
garantf1://10008000.20402/

15

4. B3saTKOATeNh MOXKET HEOXKHJAHHO MpepBaTh Oecemry W IMOI OJIAarOBUIHBIM
NPEUIOTOM TOKHHYTh TIOMEIICHUE, OCTABUB IPH ITOM MAaNKy C MaTephaiaMu, KOHBEPT,
nopt¢einb, CBEpTOK.

5. BssTkomaTenbp MOXET IepeajpecoBaTh MPOJOJDKCHUE KOHTAKTa JIPYromy
YeJIOBEKY, HAIPSIMYIO HE CBSI3aHHOMY C PEIIEHHEM BOITPOCa.

BHI/IMAHI/IE! Bac MOr'yT IIPpOBOIMPOBATH HA MMOJYICHUE

B3AITKU WJIM KOMMepYecKuil moaKym!

OTBETCTBEHHOCTh 3a MPOBOKALMIO B3SITKKM JHOO KOMMEPYECKOro TOJIKyIa
(ctatbs 304 YK P®) HacTynaeT JuIib B ciyvae, KOT/a MOMbITKA Tepeaadn JICHET, IICHHBIX
Oymar, WHOTO UMYIIECTBA WM OKa3aHUS YCIYr MMYIIECTBEHHOrO0 Xapakrepa
OCYIIECTBISIACH B IIENIAX MCKYCCTBEHHOTO (DOPMHUPOBAHHS JIOKA3aTEIBCTB COBEPIICHHUS
NPECTYIJICHUs WM [IaHTa)a M JOJDKHOCTHOE JMIO JHOO JUIO, BBINOJHSIONIEE
YVIpaBJICHUYECKUE (PYHKIMU B KOMMEPYECKOW WJIM WHOM OpraHu3aliu, 3aBeAOMO IS
BHHOBHOI'O HE COBEpILIAIO JECWCTBUS, CBHUJIETEIBCTBYIOIIME O €r0 COIJIACUU TNPHUHSTH
B3ATKY MO0 IpeaMeT KOMMEPUYECKOTO MOAKYIIA, WIIK 0TKa3aJ0Ch UX MPUHSTh.

IIpoBokanusi B3ATKM WJIM KOMMEPUYECKOIO TIOJKYIAa SBJISIETCS OKOHYEHHBIM
MPECTYIJIECHHEM C MOMEHTAa [epelauyd UMyIIecTBa JUOO  OKa3aHWs  yCIyr
MMYIIIECTBEHHOT'0 XapakTepa 0e3 BeroMa JOJKHOCTHOTO JIMIA WM JIMIA, BBIMOIHSIOIIErO
yIpaBJiIeHUYECKUE (DYHKIIMM B KOMMEPYECKOM WM MHOW OpraHu3alMH, JTUOO BOMPEKU HX
OTKa3y IPHUHATh HE3aKOHHOE BO3HATPAXKICHHUE.

[lepenaya B BbIINIEYKa3aHHBIX LEISAX JODKHOCTHOMY JUIy JuOO ULy,
BBITIOJHSIONIEMY yIpaBiieHYeckue (QYHKIUU B KOMMEPUECKOW WM MHOW OpraHu3alluu,
MMYIIIECTBA, OKa3aHWE UM YCIYI HUMYIIECTBEHHOIO XapakTepa, €CIU YyKa3aHHbIE JIHIa
COrJIaCWJIMCh MPUHATH 3TO HE3aKOHHOE BO3HAIPAXKJIEHNE B KQUECTBE B3ATKU WM MpPEIMETA
KOMMEPYECKOT0 MOAKYMa, UCKIYalT KBanuukanuo cogesHHoro no cratee 304 YK
PO.

B cBi3u ¢ Tem, uYTO NPOBOKAIUS B3SATKM JHOO KOMMEPUECKOro MOAKYIa
coBepuiaercs 0e3 BeAoMa JIMOO 3aBEIOMO BONPEKH KEIAHUIO JOJKHOCTHOTO JIMIA WIIH
JUA, BBINOJHAIOIIETO YIpaBleHYeCKne (QYHKIMM B KOMMEpPYECKOW WM HWHOU
OpraHu3alliM, YKa3aHHbIE JILA HE MOAJIEKAT YIOJOBHON OTBETCTBEHHOCTH 3a MOJIYUYEHUE
B3STKH JINOO 32 KOMMEPUYECKHI MOJKYI 38 OTCYTCTBUEM COOBITUA MpecTyIuieHus (MyHKT 1
gacTtu 1 crateu 24 YIIK PO).

Ot npectymienusi, mpeaycMoTpernHoro ctatbeit 304 VYK P®D, cnemyer
OTTpaHUYMBATh IMOJACTPEKATEIICKUE JACHCTBUS COTPYJHUKOB IPAaBOOXPAHUTEIBHBIX
OpraHoB, CHPOBOLMPOBABUIMX JOJDKHOCTHOE JIMIIO WM JIMIO, BBIMOJIHSIONIEE
yrpaBiieHYeckue GyHKIUYA B KOMMEPUYECKON MM MHOW OpraHu3aluu, Ha IPUHITHE B3ATKU
WJIM TIpeIMeTa KOMMEPYECKOT0 TOJIKYTIA.

VYkazanHble JEHCTBUS COBEPINAIOTCS B HapylieHHEe TpeOOBaHWU CTaThU O
denepanpHOTO 3aKk0HA OT 12 aBrycra 1995 roga Ne 144-03 «O6 omnepaTuBHO- PO3BICKHON
NEATENBHOCTH» U COCTOAT B MEpeade B3ATKU WIHM MPEeIMETa KOMMEPUYECKOTO MOJIKYIA €
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COrJacusi WM MO TMPEIJIOKEHUIO JOHKHOCTHOTO JIMIA JIMOO JIUIA, BBITTOJIHSIOIIETO
yOpaBieHUYeCKHEe (PYHKIIMM B KOMMEPUYECKOW WM HWHOM OpraHu3aliii, KOrja TaKoe
cornacue Ju00 TpeqIoXKeHHe ObUIO MOJIYYEHO B PE3yNbTaTe CKIOHEHHS 3THX JIHUI[ K
MOJTyYEHUIO IICHHOCTEH MpH OOCTOSTENHCTBAX, CBUACTEIBCTBYIOIIMX O TOM, 4TO Oe3
BMEIIATEILCTBA COTPYTHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB YMBICEN Ha WX TOJTYYCHHE
HE BO3HHK OBI M MPECTYIUICHHE HE OBIII0 OBl COBEPIIICHO.

[IpuHsATHE MOHKHOCTHBIM JIMIIOM JHMOO JIMIIOM, BBIMIOJHSIONIAM YIPABICHUYECKUAEC
GyHKIMM B KOMMEpPUYECKOW WIJIM WHOW OpTaHM3aIluH, NMPH yKAa3aHHBIX 00CTOSATEIhCTBAX
JICHET, TICHHBIX Oymar, MHOTO WMYIIECTBA WJIM HMMYIIECTBEHHBIX IPaB, a PaBHO YCIYT
UMYIIECTBEHHOTO XapakTepa HE MOXKET paCICHHBAThCS KaK YTOJOBHO HakKa3yeMoe
nestHUE. B 3TOM ciydyae B COJIESTHHOM OTCYTCTBYET COCTaB MPECTYIUICHHS (ITyHKT 2 9acTh
1 cratbu 24 YIIK PO).

IIpoBokauus B3SITKH MO0 KOMMepUYecKoro nmoakyna (cr. 304 YK P®)

Keanupuyupyrowuii npusnax Buo naxazanus
MOMNBITKA TIEpeiaun JOHKHOCTHOMY mrpad B pazmepe 10 200 000 pyOiet mim B
JIUITY OO JIUITY, BBITTOTHSIOIIEMY pa3mepe 3apaboTHOM IJIaThl HIIM HHOTO J0XO04a
ympaBiieHUYeCKUEe QYHKIIUH B OCYKJICHHOTO 3a IIepruoJ 10 18 mecsIies,
KOMMEPUYECKHUX WJIU UHBIX
opraHu3zaiusx, 06e3 ero corjacus 100 NPUHYIUTEIIbHBIE padOTHI HA CPOK JI0 5 JIeT ¢
JICHET, TICHHBIX Oymar, HHOTO JUIICHUEM IIPaBa 3aHUMATh OIPE/ICICHHEIC

VMMYILECTBA WIHM OKA3aHUs EMY YCIyT | JOJDKHOCTH WJIM 3aHMMAaThCS ONPEAEICHHON
MMYILIECTBEHHOT'O XapakTepa B LEeNAX | ACATEIbHOCTBIO HA CPOK J10 3 JIeT uiu 6e3

HMCKYCCTBEHHOT'O CO3/IaHMS TaKOBOTO,
JTI0Ka3aTeJIbCTB COBEPIIICHUS
MPECTYIUICHUS JTMOO0 IIaHTaxa 100 JTUIICHUE CBOOOIBI Ha CPOK 10 S JIeT ¢

JUIIICHUEM MpaBa 3aHUMATh ONPEACICHHBIC
JIOKHOCTH MUTH 3aHUMATBCS OIIPEACIICHHOM
JIeITCILHOCTRIO Ha CPOK JI0 3 JIET WIH 0€3
TaKOBOT'O

BAIIIA JIEMCTBUS B CJIYYAE ITPEIJIOKEHUS B3SITKH

1. Bectu cebs kpaiiHe OCTOPOXKHO, BEXKJIMBO, 0€3 3aWCKUBaHUWA, HE JOMyCKas
OTMPOMETYMBBIX BBICKA3bIBAHUM, KOTOPHIE MOTJIM Obl TPAKTOBATHCSA B3SATKOJATENEM JHOO
KaK TOTOBHOCTb, TUOO KaK KAaTETOPUUECKHUI OTKa3 MPUHSITH B3SITKY .

2. BHHMMaTeNnbHO BBICTYIIATh W TOYHO 3alIOMHUTH MPEIOKeHHBIC Bam ycimoBus
(pazMepbl CyMM, HAaUMEHOBaHUE TOBAPOB M XapaKTep YCIYT, CPOKU M CIOCOOBI Mepeaaun
B3STKH, (h)OpMa KOMMEPUECKOTO MOKYIIA, TOCIEA0BATEILHOCTD PEIIICHHUS BOIIPOCOB).

3. Ilocraparbcsi mMEepeHECTH BOMPOC O BPEMEHU U MECTE IMepeayd B3STKH 10
cieayomieit O0ecenpl M MPEIJIOKUTH XOPOIIO 3HaAKoMoe Bam mecto s clienyromeit
BCTPEYH.
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4, He OepuTe MHMIIMATUBY B pa3roBope Ha cebs, Ooble «paboTaiiTe Ha MpUEM»,
MO3BOJISTHTE TOTEHITMATBHOMY B3SITKOJATENI0 «BBITOBOPUTHCSI», COOOMMUTh Bam Kak
MOKHO 00JIbIIIE UH(OPMAITUH.

5. Ilpu wHaymuuum y Bac pamkTodoHa mMOCTaparhCs 3amucath (CKPHITHO)
MPEIIOKEHHUE O B3SITKE.

Jlanee, HeoOX0AUMO AEHCTBOBATh B COOTBETCTBUH CO CXEMOM, OTIMCAHHOM HILKE.

YTO CJIEAYET BAM HHPEAIIPUHATD CPA3Y
ITOCJIE CBEPHIUBIHIEIOCH ®AKTA ITPEJJIOXKXEHUSA B3ATKU?

Cxema
AeMCTBUIl TPAKIAHCKOTO CJIYKAlero o yBeJOMJICHUIO NMPeACTABUTEISI HAHMMATeJIA
0 pakTax oOpalleHus B I[eJAX CKJIOHEHUS IrOCYJaPCTBEHHOI0 IPAKIAHCKOT0
CJIysKallero OpraHa MCMoOJTHUTEIbHOMN BJIACTH, ANINAPATA NIPABUTEIbCTBA
Bearopoackoii 06;1acTH K COBepPLHICHUI) KOPPYNIUNOHHBIX PAaBOHAPYIIEHHU I

K TpaXXJaHCKOMY CJIYy’KalllEeMy ITOCTYIIUIIO 06pameHHe KaKuX-1100 JINII

B LIEJISIX CKJIOHEHUS €r0 K COBEPIICHUIO KOPPYIILUOHHBIX IIPABOHAPYIIECHUN

|

['paskqaHCKHiA CITy>KaIllui COCTABIISIET B MMCBbMEHHOM (hopme yBenomiieHue o GakTe oOpameHus

KaKuX-JI1100 JIAI B OCJIIX CKIIOHCHHS €T0 K COBCPIICHHUIO KOPPYIIUMOHHBIX HpaBOHapymeHI/Iﬁ

B yBeoMIICHUU JTOJDKHBI COACPIKATHCS CIACHYIOIINE CBEICHHS:

JOJDKHOCTh, (haMWiivsi, HWMs, OTYECTBO TPAXKIAHCKOTO CIYXKAIEro, HalpaBUBIIETO
YBEIIOMJICHHE;

Jata, BpeMsi, MeCTo, CItocod 0OpaIieHus! K TPAKIAHCKOMY CIYXaleMy B IeNIX CKIOHSHHUS
€r0 K COBEPIICHUIO KOPPYIIIHOHHBIX ITPaBOHAPYIICHHIA;

CyTbh oOpalieHus;

CBEJICHHS O JIMIIE, OOPAaTHBILEMCS K TPAXKIAHCKOMY CITy)KAlleMy B IIEJSIX CKIOHEHHS €T K
COBEPIICHUIO KOPPYIIIMOHHBIX MPaBOHAPYIIECHHUH: (haMHIIHSL, UM, OTYECTBO (€CJIM HE U3BECTHBI -
MIPUMETHI JIUIA), TOIHDKHOCTh, MECTO paboTHI, aJpec MecTa KHUTEIbCTBA, HOMEp TenedoHa (Kakue
W3BECTHBI);

o0elllaHHOe BO3HATrPaXKJICHHUE WJIM MHAs BHITOJA, TPOU3BEICHHBIN IIAHTaX, YTPO3bI U T.II.;

Aara 1nmoJgavun yB€JOMJICHUA, ITOAIIUCH I'PAKIAHCKOTO CIIY7KAIICTO.

B ToT %€ neHp oH NnepeaacT HaAIMMCAHHOC YBCOMIICHHUC (HpI/I HCBO3MOXKXHOCTH YBCAOMUTDH

B TOT K€ JICHb - Ha CJICIYIOUUH pabouuii 1eHb) MPEACTAaBUTEII0 HAHUMATEIIS

B nens nmocrymieHus yBe1OMIIEHUSI OCYILIECTBIISIETCS €r0 PETUCTPALUsl B KypHaJIe.

1L
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Komnus 3apeructpupoBaHHOTO yBEIOMJICHUSI BpYYA€TCS TPaKIaHCKOMY CITy>KalleMy.

Jluna, 3aMellarone
rOCyAapCTBEHHBIC JOJKHOCTH
benropoackoit  o6mactu CJICIYIOT
TaKK€ BBIIICYKA3aHHOW CXeMe, a
PYKOBOJUTENN rOCyJapCTBEHHBIX
YUPEKJICHUM B MUCBMEHHOW (opme
YBEAOMIIIOT pab0TOATENS.

Taxxe HEO00XO0IUMO
00OpaTUThCS ¢ YCTHBIM WJIM MUCBMEHHBIM COOOIICHHUEM O TOTOBSIIEMCS MPECTYIUICHUH B
OJINH U3 MPABOOXPAHUTEIIHLHBIX OPraHOB benropojckoil 001acTu: B OpraHbl BHYTPEHHHUX
7€l WIA B OpraHbl MPOKYPaTypBhl.

B cnydasx mpejiokeHusl B3SITKA CO CTOPOHBI COTPYJHHUKOB OPraHOB BHYTPEHHUX
nen, 0€30IMacHOCTH U JPYTUX MPaBOOXPAHUTEIBHBIX OPraHoB, Bbl MokeTe oOpamiarhes
HETOCPEJCTBEHHO B MOJpa3/iesieHUus] COOCTBEHHOUN 0€30MacHOCTH 3THUX OPTaHOB, KOTOPHIE
3aHUMAIOTCS BOIPOCAMHU MPECEUCHUS TPECTYIICHUH, COBEPIIAEMbIX UX COTPYIHUKAMH.

OOpatutre BHUMaHUE, YTO JCTHBIE COOOIIEHHS W THMCHMEHHbBIE 3asBICHUS O
MPECTYIUIEHUAX TPUHUMAIOTCSA B MMPABOOXPAHUTEIBHBIX OPraHaX HE3aBHCUMO OT MECTa U
BPEMEHU COBEPUIEHUS MPECTYIUIEHUS KPYTIOCYTOUYHO.

B nexypHOW 4YacTu opraHa BHYTPEHHHUX [I€Jl, IPUEMHON OPraHoB MPOKYpaTyphl.
®denepanbHOM cyKO0bI 0€30M1aCHOCTH, TAMOXXEHHOTO OpTaHa WM OpTraHa HapKOKOHTPOJIS
Bac 00s13aHb1 BBICTYIIIATh U IPUHSTH COOOIIEHUE B YCTHOW WJIM TUCBMEHHOU (popme, mpu
stoM Bam cnegyer mouHTepecoBaThes (haMuiiven, TOJDKHOCTBIO U pabouuM TesnepoHOM
COTpPYJHUKA, IPUHSBILETO COOOIIECHHE.

Brl nMeeTe npaBo MOTYyYUTh KOMHUIO CBOETO 3asBJICHUSI C OTMETKON O PerucTpalnuu
€ro B MPaBOOXPAHUTEIIBHOM OPraHe€ WM TAIOH-YBEIOMIICHHE, B KOTOPOM YKa3bIBAKOTCS
CBEJICHUS O COTPYIHHUKE, MPUHSBILIEM COOOIIECHHE, U €ro MOINUCH, PETUCTPALIMOHHBIN
HOMEp, HaUMEHOBaHUE, ajJpec M TelaedOoH MPaBOOXPAHUTEIBLHOIO OpraHa, jara mnpuema
COOOIIECHHUS.

B mnpaBooxpaHuTensHOM opraHe TojiyueHHOe OT Bac cooOmienue (3asiBieHHE)
JOJKHO OBITh HE3aMEJJIMTENIbHO 3apEeTUCTPUPOBAHO U JIOJOKEHO BBIIIECTOSIIIEMY
PYKOBOJUTEIIO JIJIsi OCYIIECTBIECHUS MPOIECCYabHBIX JIEUCTBUIM COTJIACHO TPEOOBAHUSAM
YronoBHO-TIpoLecCyanbHOT0 Kogekca Poccuiickon @enepanuu.

Bbl nMeeTe npaBo BBISICHUTH B MTPABOOXPAHUTEIILHOM OpraHe, KOTOpOMY HOPYYEHO
3aHUMATbCSl UCIIOJTHEHMEM Barmero 3asiBIeHHS, O XapakTepe MPUHUMAEMbIX MEp H
TpeboBaTh mnpuemMa Bac pykoBoaUTENeM COOTBETCTBYIOIIETO TMOJpa3IeIeHUs sl
noiyudeHus: Oosiee MojaHOM wHGOpPMAIUKU MO BOMpoOcaM, 3aTparuBaroimuM Bamy npaBa u
3aKOHHBIE HHTEPECHI.

B cnyuae oTkaza mpuHATh 0T Bac coobmienue (3asBieHue) o aaude B3STKH Bbl
UMEeTe TpaBO 00XkajloBaTh 3TH HE3aKOHHBIE JIEUCTBHSA B BBIMICCTOSIINX HHCTAHIIMIX
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(paiioHHBIX, 00JIACTHBIX, PECIYOJIMKAHCKUX, (PeaepalibHbIX), a TaKkKe MO0JaTh Kajnoly Ha
HEMIPaBOMEPHBIE  JIEHCTBHUSI  COTPYJHHMKOB  IPABOOXPAHUTEIBHBIX  OPraHOB B
['enepanbhryro npokyparypy Poccuiickoit denepannn, OCyIECTBISIONYIO MPOKYPOPCKUI
HAJ30p 3a IEITEILHOCTHIO MMPABOOXPAHUTEIHHBIX OPTaHOB M CHIJIOBBIX CTPYKTYP.

B CJIYYAE OTCYTCTBUSA PEAIT'NPOBAHUSA HA BAIIN
OBPAIIIEHHSA B IPABOOXPAHUTEJ/IBHBIE OPI"AHBI
Bbl MOKETE:

1) oOpaTuThCs ¢ KaIo00k B pallOHHBIH CY/I;

2) coOOIIUTH 00 ITOM:

- YIOJTHOMOYCHHOMY 10 TpaBaM 4eJioBeKa B benropoackoii 06macTu
- B O6mecTBeHHy10 nanaty benropoackoit o6iacTy.

HE3AKOHHOE BO3HAI'PA’KAEHHUE

Bmecte ¢ moHsTHEM «B3ATKa» B JICHCTBYIOIIEM POCCHICKOM 3aKOHOJIATENIbCTBE
HCIIOJB3YETCS KATETOPUS «HE3aKOHHOE BO3HATPAXKICHUE OT UMEHH IOPUIUYECKOTO JIUIIA».

B coorBerctBun co cratbedt 19.28 Konekca Poccuiickoii ®enepaunu 00
aIMUHUCTPATUBHBIX mpaBoHapymeHusx (mamee KoAIl P®) mnong He3akoHHBIM
BO3HArpKJICHHEM OT MMEHHM HOPUAMYECKOrO JIMIA MMOHWMAIOTCS HE3aKOHHBIEC Iepeaaya,
NpeIOKeHHEe WM oOelaHue OT HWMMEHHM WIM B MHTEpecax HOPHUAMYECKOro JuIa
JOJKHOCTHOMY JIMILy JI€HEr, IEHHbIX OyMar, MHOTO0 UMYIIECTBa, OKa3aHUE €My YCIYyT
MMYLIECTBEHHOTO XapaKTepa, MPeI0CTaBICHUE MMYIIECTBEHHBIX MPAB 3a COBEPIICHUE B
MHTEpecax JaHHOTO IOPUANYECKOTO JIUIA JOJDKHOCTHBIM JIUIIOM, IeUCTBUS (0e3/1eiCTBHE),
CBSI3aHHOTO C 3aHUMAEMbIM UMU CITYKEOHBIM MOJI0KEHUEM.

3a coBepleHHEe MOJOOHBIX JEUCTBUN K IOPUIAYECKOMY JIMIY MPUMEHSIOTCS MEPbI
aIMUHUCTPATUBHON OTBETCTBEHHOCTH BILUIOTH A0 mTpada B pasmepe no0 100-kpatHoi
CYMMBI JCHEXHBIX CpPEJCTB, CTOMMOCTH II€HHbIX OyMar, WHOTO HMYIIECTBa, YCIyT
MMYIIECTBEHHOTO XapaKTepa, UHbIX UMYIIECTBEHHBIX IMPaB, HE3aKOHHO MEPEIaHHBIX WU
OKa3aHHBIX JIUOO OOCIIAHHBIX WJIU MPEIJIOKEHHBIX OT UMEHHU IOPUIUYECKOTO JIUIIA.
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IOJAPOK MUJIN B3ATKA?

JlapeHue, cONpoBOXKIAaeMOe Iiepenayell Japa oJapseMoMy IOCPEICTBOM €ro
BpPYUYEHHsI, CHMBOJIMYECKON IMepeaadyn, MOXKET coBepiiatbes ycTHo. Ho ecnu gapurenem
ABIISICTCS IOPUAMYECKOE JIMIIO M CTOMMOCThH Japa MPEBBIIIACT TPU THICAYH pyOJeil wim
JIOTOBOP COJEPKUT OOCIIaHKe NapeHHs B OyIyIIeM, TAKOW TOTOBOP MOJIKEH 3aKITI0YaThCS
B IMMUCbMEHHOMU (hopme.

[Ipu mepemaue B pgap o0ObMHOTO TmoOAapka croumocthio 10 3000 pyo.
3aKOHOJIaTEIbCTBOM HE YCTAHOBJICHO HUKAaKUX OIPAaHUYEHUH, B NHOM CIIy4ae €ro JapeHHe
HE J0ITyCKAETCSI:

- OT HMMEHHM MAaJIOJIETHUX W TpaXKJAaH, NPU3HAHHBIX HEIEECIOCOOHBIMHU, HX
3aKOHHBIMH NPEACTaBUTEISIMU;

- paOoTHMKaM 00pa3oBaTelIbHBIX OpraHU3aluil, MEIUIMHCKUX OpraHMU3aluii,
OpraHu3aliii, OKa3bIBAIOLIUX COLMAJIbHBIE YCIYTU, U aHAJIOTMYHBIX OpPraHU3aluld, B TOM
YUCJIe OpraHu3aluil sl 1eTe-CUpOT U JeTel, OCTaBIIMXCS 0€3 MONeYeHus poJuTeNeH,
rpaXJaHaMi, HAXOJSIIMMHCS B HHUX Ha JIEUCHUH, COJEPKAHMM WM BOCIUTAHUU,
CyNpyramMH U poJICTBEHHUKAMH 3TUX TPAXIaH;

- JuuaM, 3aMeLIAIoNIMM TOCYAapCTBEHHbIE JOJIKHOCTH, TOCYAapCTBEHHBIM
CIIy’KaIllUM B CBSI3U C UX JOJKHOCTHBIM IOJIOKEHUEM WJIM B CBSI3U C HCIOJTHEHHUEM UMU
CITyKEOHBIX 00S3aHHOCTEH;

- B OTHOILIEHUSAX MEXIYy KOMMEpPUYECKHMMH opranuzauusMu (ct. 575 I'paxnanckoro
Kojiekca PD).

CornacHo ke cr. 576 I'paxxnanckoro kojekca P@ ropuauyeckoe auno, KOTOpoMy
BEILb IPUHAJICKUT HA MPABE XO35MCTBEHHOIO BEJICHUS WJIM ONEPATUBHOIO YIIPABIICHUS,
BIIpaBe MOJAPUTH €€ C COIJIacusi COOCTBEHHHKA, €CIIM 3aKOHOM HE MPEIyCMOTPEHO MHOE,
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32 UCKJIIOYEHHUEM TepeIauu OOBIYHOTO MOIapKa.

B cooTtBercTBHU ¢ TyHKTOM 6 yactu 1 ctathu 17 @enepabHOrO 3aKOHA OT 27 U0
2004 roma Ne 79-®3 «O rocymapCTBEHHOW TrpaxaaHcKol ciyx0e Poccuiickoi
@denepaurn» B CBSA3M C NPOXOKIECHUEM TOCYJAPCTBEHHOM TI'Pa)¥TaHCKOM CITyObl
roCyJapCTBEHHOMY TpaXXIaHCKOMY CIIy)KallleMy 3allpellaeTcsl Moy4aTb B CBA3U C
HCIIOJTHEHUEM  JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaxkaeHus OT (PU3UYECKHX U
IOpUINYECKUX JIHL (MTOJApKH, JEHEKHOE BO3HATPAXKIECHHUE, CCYAbl, YCIyTH, OIUIaTy
pa3BIIEUYEHUH, OTIbIXA, TPAHCIIOPTHBIX PAaCXOJI0B M HMHbIE BO3HarpaxiaeHus). Ilomapku,
[OJIyYEHHBIE TOCYJAapCTBEHHBIMHM TPaKIAHCKUM CIYXKAllUM B CBSI3U C IPOTOKOJIBHBIMU
MEPONPUATUAMH, CO CIIy’)KEOHBIMH KOMaHAMPOBKAMU M C JIPYTMMH OQUIHAIBHBIMU
MEPONPUATUAMH, MPUHAIOTCS COOTBETCTBEHHO (helepaabHO COOCTBEHHOCTBIO MU
COOCTBEHHOCTBIO cyObekTa Poccuiickoii @enepanuu M NEpearOTCs T'PakIaHCKUM
CIIy’KalllUM II0 aKTy B TOCYAApCTBEHHBIM OpraH, B KOTOPOM OH 3aM€IlaeT JOJLKHOCTb
IPaXJTaHCKOM CIyXObl, 3a HCKIIOYEHHEM CIIy4yaeB, YCTAHOBJICHHBIX [ pakgaHCKUM
konekcom Poccuiickon ®epepanuu. 1'ocyaapCTBEHHBIM TPAXKIAHCKAW — CITy>KalluM,
CHABUIMI MOAAPOK, TOJYYEHHBIH HM B CBA3M C HPOTOKOJBHBIM MEPOIPHUATUEM,
CIIy’K€OHOM KOMaHIUPOBKON WU JPYrUM OQPUIHUAIBHBIM MEPONPHUATUEM, MOKET €ro
BBIKYIIUTh B TMOPSAKE, YCTAHABIMBAEMOM HOPMAaTUBHBIMU IPAaBOBBIMU  aKTaMHU
Poccuiickon @enepanun.

YuuTsiBas M3M0XKEHHOE, Uil TPAXIAHCKUX CIY’KalluX YCTAHOBJIEH 3alpeT Ha
MOJIyY€HHUE MOJAPKOB B CBSI3M C MCIOJIHEHUEM JOJKHOCTHBIX 00S3aHHOCTEW HE3aBUCHMO
0T crouMocTu mnojaapka. CTOMMOCTh MOAapKa, HE MPEBbIILAONIAs TPEX ThICSY pyOei,
YCTAHOBJICHA JUISl NOAAPKOB, IOJIYYEHHBIX B CBA3U C IPOTOKOJBHBIMU MEPOIPHUATUSIMH,
CJIy>k€OHBIMH KOMaHIMPOBKAMHU U C IPYTUMH O(QULIHATBHBIMU MEPOIPUATUSMHU.

[TosydeHne rpa)xaaHCKUM CITy’KallM BO3HArpa)<JcHUs BOIPEKU YCTAHOBICHHOMY
3aIpeTy SABJSETCS CIydyaeM BO3HUKHOBEHUS! KOH(IIMKTa HHTEPECOB.

B pamMkax OpOTOKOJBHBIX MEPOIPHUITHH, CIYXKEOHBIX KOMAaHIWPOBOK M JPYTUX
opuIMaTBHBIX MEPONPUATUN HE TPUZHAIOTCS TOJIAPKOM :

1) kaHUEeNSIpcKUe W3NeNus (32 MCKIIOYCHHEM FOBEJIIMPHBIX W3JACTHMA, W3ACTHIA
30JI0TBIX MJIM CEPEOPSAHBIX J€1 MAacTEPOB M MX YacCTH W3 JParoleHHbIX METAUIOB WIIU
METaJUIOB, IJIAKMPOBAHHBIX APArollEHHbIMU METaJUIaMH, WU3AEIUNA U3 MPUPOJHOTO HIIU
KyJIbTUBUPOBAHHOTO KEMYYTa, IParolueHHbIX WM MOJIYIpParoleHHbIX KaMHEI), KOTOphIe
MPEAOCTABIEHBI KQK/IOMY YYaCTHUKY YKa3aHHBIX MEPONPUITHI B LIEJIAX UCHOJHEHUS UM
CBOMX CIYXEOHBIX (JOJDKHOCTHBIX) OOS3aHHOCTEW, ONPEICJIEHHBIX B JIOJDKHOCTHOM
peryiameHTe (JOJKHOCTHOM MHCTPYKIIMH);

2) IIBEThI OTKPBITOrO TPYHTA U 3aKPBITOTO IPYHTA (Cpe3aHHbIC M B TOPIIKAX);

3) ckopoMopTSAIIUECS U 0CO00 CKOPOTIOPTSIIUECS MUIEBBIC TPOAYKTHI;

4) 1IeHHBIE TOJIAPKH, KOTOPhIC BPYUYCHBI B KAQUueCTBE MOOIIPEHUs (HArpajbl) JIMIaMm,
3aMEILAIOIMIMM TOCYJapCTBEHHbIE (MYHULMIIAIbHBIE) JOKHOCTH, TOCYIApCTBEHHBIM
(MyHUIMDANBHBIM) ~ CIOYXKAllUM WX paOOTHMKaM OT UMEHH TOCYJapCTBEHHOTO
(MyHULIMITIAJIBHOTO) OpraHa WK OPTaHU3alluHi, B KOTOPBIX OH MIPOXOAUT rOCYJapCTBEHHYIO
(MyHULIMITAJIBHYIO) CIIYKOY WJIM OCYILIECTBISIET TPYAOBYIO AEATEIBHOCTD, TMO0 OT UMEHU
BBIIIECTOAIIETO FOCYJAPCTBEHHOr0 (MYHULIMIIAILHOTO) OpraHa Wi OpraHu3aliu.

OCHOBHBIM OTJIMYMEM MOJAPKA OT B3ATKH SBJIIETCS €ro 0€3B03Me3AHOCTh. TO ecTh,
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nepenaBas MOJApPOK, JAApUTENh HUYErO HE MPOCHUT B3aMeH. B3dTka (MarepuaibHble U
HeMaTepHhalibHble IIEHHOCTH) € JaeTcid 3a KOHKPETHOe JAeiicTBue (Oe3AeicTBHE) MO
ciyx0e unm 3a obiee OJaronpusTCTBOBAHUE B IMOJB3Y JAAIOIIETO WU MPEICTaBISEMBIX
UM JIHII.

OOpaTuTe BHUMaHUE, YTO, HU3LINUNA TIPEAE B3SITKH HE YCTAHOBIICH 3aKOHOAATENEM,
TaKOBOM MOXKET OBITh ThICSYa pPyOseH, MOJapouyHBIM cepTU(UKAT HaA OIUIaTy YCIyT,
OyThIJIKa aJIKOTOJILHOTO HAaIMUTKa, OaHKa JOpPOrocToslero kode, KOpoOKa HSITUTHBIX
kKoH(peT, OaHKa YEepHON HKPHl M T.I., €CAU OTH  «IMOJAAPKW» TMpeAHA3HAYAIHNCh 3a
COBEPILIEHUE JOJKHOCTHBIM JIMIIOM KaKOTro-Tu00 neicTBUs (0e31eiCTBUS).

BBICKA3BIBAHMS U JIEHCTBUSA, KOTOPBIE OKPYKAIOIIUMUA MOT'YT
BOCITPUHUMATLCA KAK ITPOCBBA WIM COI'VIACHUE ITPUHATD B3ATKY

B wnenom psne ciydaeB COBEpPUICHHE TPaXTAHCKUMU CIYKAIIMMU, JHUIAMU,
3aMENIAIOIINMU  TOCYJJAPCTBEHHBIE JOJDKHOCTH, PYKOBOJIUTEISIMH TOCYJIApPCTBEHHBIX
VUPEKICHUN OIMpPEACTICHHBIX JACHCTBUM MOXKET BOCHPUHUMATHCS OKPYKAIOIMMMHU Kak
COTJIAaCHUE€ MPUHSTH B3STKY WU NMPOChOa O 1aue B3SITKU, HAIPUMED:

1) ciry>xanuit Wi pabOTHHUK BEJET MEPErOBOPHI O MOCIICIYIOIIEM TPYI0YCTPOHCTBE
C OpraHusanuei, KoTopasi U3BJIEKJa, U3BJIEKAET WM MOYKET U3BJI€Ub BBITOIY M3 PELICHUIN
Wy AercTBUi (0€31eHCTBYS) YKa3aHHBIX JIUIL;

2) PpOICTBCHHHUKH CIIy)KAalllero WIM paOOTHHKA YCTpauBarOTCI Ha paboTy B
OpraHM3allI0, KOTOpAash W3BIIECKJIA, W3BJICKAECT WM MOXKET H3BJIE€Yb BBITOJY M3 €ro
perieHuit wim aeicteuit (6e3aeiicTBus);

3) POACTBEHHHUKH CITY’)KAIlero WM paOOTHHKA COTJIAIIAIOTCSA MPHUHATH MOJAPOK OT
OpraHU3alld, KOTOpas U3BIICKIA, U3BJIEKAET WA MOKET U3BJIEUb BBITOJY U3 €r0 PEIICHUI
WU fAeicTBH (O0e3aeicTBHS);

4) perynsipHO€ MOJTyYEHUE MOAAPKOB, Naxke (€CIH peyb UAET HE O TOCYAapCTBEHHOM
IPpaKJaHCKOM Ciy»aniemM) ctouMocThio Menee 3000 pyouiei;

5) mocenieHus: peCTOPaHOB COBMECTHO C MPEICTABUTENSIMA OpPraHU3alUuu, KOTOpas
W3BJIEKJIA, M3BJIEKACT WM MOXET U3BJIE€Yb BBITOAY U3 PEUIEHUNA WIM JEHCTBUHI
(6e3necTBuS) CITy Kallero Wik pabOTHUKA U T.J.

Bricka3biBaHus, KOTOpbIE MpPH B3aUMOJEHUCTBUU C TpaKJaHaMH MOTYT OBITh
BOCIIPUHSTHI KaK COTJIacue MPUHATH B3SITKY WM KaK MPoCckOa O Jlaue B3ATKU:

«BOMPOC PELIUTH TPYAHO, HO MOMKHO»,

«cnacu0o0 Ha XJ1e0 HE HaMaXKeIIb»,

«JIOTOBOPUMCSI»,

«HYXHBI 00JIe€ BECKHE apTyMEHTHI»,

KHYKHO 0OCYJIUTh TTapaMeTpPhI»,

«HY YTO JeaTh OyAeM?» U T.1.

OO6cyxaeHue onpeIeJICHHBIX TEM C MPEACTABUTEISIMU OpTaHU3AINA U TPaXKITaHAMM,
OCOOCHHO C TeMH M3 HUX, Ybsl BBITOJIa 3aBUCHUT OT PEIICHUN W JACHUCTBUI CIIyKalluX U
PabOTHUKOB, MOKET BOCIIPUHUMATHCS KaK TPOCchOa 0 Jjayue B3sSTKH.

K 4uciy Takux TeéM OTHOCSTCS, HAlpuUMep:

1) Hu3KMII YpOBEHb 3apa0OTHOW IUIATHI CIIy)KaIlero, paOOTHHKAa M HEXBaTKa
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JCHEKHBIX CPEJICTB HAa PEATH3AIINIO TEX WIIM WHBIX HYX]I,

2) ’KellaHWE TPUOOPECTH TO WIIM HHOE UMYIIECTBO, MOJIYIUTh Ty WIA HHYIO YCIYTY,
OTIIPABUTHCS B TYPHCTUUYCCKYIO ITOC3]IKY;

3) orcyTcTBHE PabOTHI y POJICTBEHHUKOB CITY)KAIETO, pA0OOTHUKA;

4)  HEoOXOAWMMOCTh  IOCTYIUICHUS  JIeTeH  ciykamiero, paOOTHHKa B
00pa3oBaTEIbHbBIC YUPEIKICHUS U T.]I.

HexoTopele HCXOIAIIME OT TPAXKIAHCKHX CIYXKAIIUX, JUI, 3aMEIIaroIInx
rOCy/IapCTBCHHBIC  JO/DKHOCTH, PYKOBOIHUTENEH TOCYJApCTBEHHBIX  YUPESKICHUH
NPEUIOKCHHS, OCOOCHHO €CIM OHHU CHeJaHbl NPEJICTABUTENISIM OpraHU3alui |
rpaXkJIaHaM, Ybs BHITOJIa 3aBHCUT OT MX PEIICHWA W NEHCTBUI, MOTYT BOCTIPUHHUMATHCS
Kak mpochba O Jade B3ATKA. OJTO BO3MOXKHO JaX€ B TOM Cllydae, KOTJa TaKue
NPEUIOKCHHSI TTPOJUKTOBAHBI OJTarMMK HAMEpPEHUSIMU M HUKAaK HE CBS3aHBI C JIMYHOU
BBITO/ION TOCYJApPCTBEHHOTO CITy’KaIlero, paboTHUKA.

K gucity Takux npeioKeHU OTHOCSATCS, HAIPUMED MPEITI0KEHUS:

1) mpemocTaBUTH CIyKalleMy, paOOTHUKY W/WIH €ro POACTBCHHHKAM CKHUJIKY;

2) BOCIIOJIb30BAaThCSA YCIyIaMH KOHKPETHON KOMIAHHM M (WJIM) DKCIEPTOB IS
YCTpaHEHUs BBISABICHHBIX HApYIICHUH, BBITIOJHCHHUS pabOT B paMKax rocyaapCTBEHHOTO
KOHTPAKTa, OJATOTOBKHA HEOOXOIUMBIX JIOKYMCHTOB;

3) BHECTH JICHBI'M B KOHKPETHBIN 0JIATOTBOPHUTEILHBIN (HOHT;

4) monepKaTh KOHKPETHYIO CIIOPTUBHYIO KOMaH/Ty U T.JI.



