IIOPAJZIOK

OB XAJIOBAHUA MYHUITUITA/IbHBIX ITPABOBBIX AKTOB

B cootBerctBUM ¢ PenepanbHbiM 3ak0oHOM OT 06.10.2003 Ne 131-d3 «O6 ob6mmx
TPUHLMIIAX OpraHU3allMi MeCTHOTO camoyripaBieHusi B Poccuiickori ®Pefepaiun» Mo BOIMpocam
MECTHOTO 3HAayeHHs Hace/leHHMeM MYHULMTAJBHBIX 00pa30BaHUM HETNOCPeJCTBEHHO U (WIN)
opraHaMMd MeCTHOTO CaMOYyIpaB/ieHUsi U [O/DKHOCTHBIMM JIULIAMU MECTHOTO CaMOyTpaB/IeHUs
MPUHUMAIOTCSI MyHULIUIIA/IbHbIE TTPABOBbIE aKThl.

B CUCTEMY MYHHULIUIIA/IBHBIX ITPABOBBIX dKTOB BXOJAT:

1) ycraB MyHUIMNAnbHOrO 00pa3oBaHUs], TPAaBOBble aKThl, TPUHSATbIE HAa MECTHOM
pedepeHayMe (cxofe rpaxkiaH);

2) HOpMaTHBHble W WHbIE TIPABOBbIE AKThl IMPEACTABUTEJLHOIO OpraHa MYHHIIMIIAJIBLHOTO
obOpa3oBaHusi;

3) TpaBOBBIE€ aKThl I7IaBbI MYHHUIMIIAIBHOTO 00Opa30BaHUs, MECTHOH aJIMUHUCTpAUU U
VMHBIX OpraHoOB MeCTHOIO CaMOyIIpaB/ieHUsI U JO/DKHOCTHBIX JIML MECTHOTO CaMOyIpaBJieHUs,
TIPeZyCMOTPEHHBIX YCTAaBOM MYHMIIUTIA/ILHOTO 00pa30BaHMI.

YcTaB MyHUIMITAIBHOTO 00pa3oBaHusi U 0(OpMJIEHHBIE B BH/Ie TIPABOBBIX aKTOB peEIleHHUS,
TIPUHSTBIE HA MeCTHOM pedepeHiyMe (CXofie TPaXkKJaH), SIBJSFOTCS aKTaMH BBICIIIEN HOPUIUUeCKOn
CWIbI B CUCTEMe MYHUIIUIAIBHBIX TTPABOBBIX aKTOB, UMEIOT TIPSIMOe IeHiCTBUe U MPUMEHSTIOTCS Ha
BCell TeppUTOPUM MYHUILIMIIAIBHOTO 0Opa3oBaHus. Hble MyHMIIUIA/IbHBIE TPAaBOBble AKTHI He
JIO/DKHBI TIPOTUBOPEUUTD yYCTAaBy MYHMIIMTIA/JILHOTO 00pa30BaHUs W MPAaBOBBIM aKTaM, MTPUHSATHIM Ha
MeCTHOM pecdepeHAyMe (CXo/ie TpaXKJaH).

B cootBerctBUM ¢ cT. 48 @3 or 06.10.2003 Ne 131-®3 «O6 00uMX NpPUHLMTIAX
OpraHM3aliii MeCTHOTo caMmoyripaBnieHusi B Poccuiickoit ®efepaliiv» MyHHULUIANbHbIE TIPaBOBbIE
aKThI MOTYT OBITH OTMEHEHBI W/IW WX /IeHCTBHE MOXKET ObITh TPUOCTAHOB/IEHO OpPraHaMU MeCTHOTO
camoyTipaB/lieHUssT WM JO/DKHOCTHBIMH JIMIJAMU MECTHOTO CaMOYTIpaB/ieHus], TPUHSIBIIUMU
(M3[aBIIMMH) COOTBETCTBYIOLIMM MyHULIMTIA/IBHBIA TIPaBOBOM akT, B C/Iydae YIpa3gHeHUs TaKuX
OpPraHOB W/ COOTBETCTBYIOILIUX AO/DKHOCTEM MO0 U3MeHeHUs TiepeyuHsi TIOJIHOMOYMI yKa3aHHbBIX
OpPraHOB WX JO/DKHOCTHBIX JIML[ - OpraHaMM MeCTHOTO CaMOYIIpaBjieHUs WIW JI0/DKHOCTHBIMU
JIMLIAMM  MECTHOTO CaMOyTIpaB/ieHHsl, K TIOJIHOMOUHMSIM KOTOPbIX Ha MOMEHT OTMeHbl WU
TIPUOCTAHOB/IEHUS JIeHCTBUS MYHMLIMIIA/JILHOTO TIPAaBOBOTO aKTa OTHECEHO TpHUHATHe (U3[aHue)
COOTBETCTBYIOI|Er0 MyHULIUIAIBLHOTO TIPaBOBOTO aKTa, a TakKXKe CyJOM; a B UaCTH, peryaupyroLiei
OCyll[eCTB/IeHHe OpraHaMyd MeCTHOTO CaMOYTIPaB/IeHUsI OT/|e/IbHbIX TOCYAaPCTBEHHBIX TTOJTHOMOYHM,
repelaHHBIX UM (elepaJbHBIMU 3aKOHaMH UM 3aKOHaMHu CyOBekToB Poccuiickoit @enepariud, -
YTI0/IHOMOYEeHHBIM OPraHOM TrOoCy/lapCTBeHHOH Bactu Poccuiickoit depepanyu.

I'pakgaHckoe 3akoHOzAaTenbCTBO Poccuiickont Pefepaluu  pasfenseT MyHULUIATbHbIE
MpaBOBbIE aKThl HA HOPDMaTUBHbIE 1 HEHOPMAaTHBHBIE.



1. HopMaTuBHBIe [IpaBOBbIe aKThI

HopMaTvBHBIM TNPaBOBOM aKT — 3TO MHUCbMEHHbIM O(QULMANbHBIA [JOKYMEHT, TPUHSTHIN
(U3maHHBIM) B yCTAaHOBJIEHHOM TIOpSIKE YTNPAaBOMOYEHHLIM OpPraHOM MeCTHOTO CaMOYIIpaB/IeHUs
WY [JO/DKHOCTHBIM JIUL[OM U HarlpaB/ieHHBIM Ha YCTaHOBJIEHHE, U3MeHeHHe WM OTMeHY TPaBOBBIX
HOPM, HaripaB/ieHHBIX Ha ypery/idpoBaHue OOIIeCTBeHHbIX OTHOIIeHUN MO0 Ha M3MeHeHWe WU
rpekpalljeHre CyleCTBYIOLIMX [paBOOTHOLIeHUH. B cBowo ouepenpb, mop TpPaBOBOM HOPMOM
TIPUHSTO TIOHUMaTh 00Ile00s13aTe/IbHOe TpeANUCaHie TIOCTOSIHHOTO WM BPEMEHHOTO XapaKTepa,
paccuMTaHHOe Ha MHOTOKPATHOe TIpUMeHeHre B OTHOILIEHUH HeoTpe/|e/IeHHOTO KpyTa JIUIL].

[MTopsiiok 006yka/ioBaHMSI HOPMAaTHMBHBIX TIPABOBBIX aKTOB 3aKperuvieH B [pakgaHCKOM
niporieccyasbHOM  Kojekce Poccutickoli ®epepanyu  (manee - T'TIK P®) u  ApOuTpakHoM
ripolieccyaabHOM Kozekce Poccuiickont @enepariyu (ATIK PO).

B cootBercTtBuu ¢ TpeboBaHusiMu ['TIK P® rpakpaHuH, opraHu3aliysi, CUMTAOIIMe, UTO
TIPUHSATHIM M OTyO/IMKOBAaHHBIM B YCTaHOBJIEHHOM TIOPsiZIKe HOPMaTHUBHBIM ITPaBOBBIM aKTOM OpraHa
MECTHOTO CaMOYTIpaB/IeHUs] WM [JO/DKHOCTHOTO JIMIIa HapylIaloTCs WX TpaBa W CBOOOJDI,
rapanTupoBaHHble KoHcTuTynmen Poccuiickort ®@ezepaiiuy, 3aKOHaMHU U pyTMMH HOPMAaTHMBHBIMU
NPaBOBbIMU aKTaMM, BIpaBe 00OpaTUTbCS B Cy[ C 3asB/ieHWeM O TIpU3HAHUM 3TOTO aKTa
IIPOTUBOPEYAILM 3aKOHY ITO/JIHOCTBIO WU B YaCTH.

3asBieHuss 00 ocCmapuBaHWM HOPMATMBHBIX TIPABOBBIX AaKTOB OpPraHOB MECTHOTO
camoyTIpaB/IeHUst WK JJO/DKHOCTHOTO JIMI[a TIOJA0TCs T10 TIOACYJHOCTU YCTaHOB/IEHHOU cTaThelt 24
['TIK P® B palioHHBIM Cy# B KauecTBe CyJa MepBOM WHCTaHIMU. B palloHHBIA Cy[ 3asiBlieHUe
MoJaeTcsl TI0 MeCTy HaXOKeHUs OpraHa MeCTHOTO CaMOYIIpaB/IeHUS WK JO/DKHOCTHOTO JIWIIa,
TIPUHSIBILIMX HOPMaTUBHBIM MPAaBOBOM aKT.

3asiBrieHre 00 oOCrapyMBaHMM HOPMAaTHMBHOIO I1PaBOBOTO aKTa JIO/DKHO COOTBETCTBOBAaTh
TpeboBaHusM, TipefycMoTpeHHbIM cTtatheid 131 T'TIK P® (TpeboBanusi K opme M COfep KaHHIO
VICKOBOT'O 3asiB/IeHUs]) U COZep>KaThb [OIOJHUTEbHO JlaHHble O HalMeHOBaHUM OpraHa MeCTHOIO
CaMOyTIpaB/IeHNs] WM [JO/DKHOCTHOTO JIMLa, TIPUHSABIIMX OCIapyBaeMblii HOPMAaTUBHBIM PaBOBOU
akKT, O ero HaMMEeHOBAHUM U JlaTe TIPUHATHS; yKa3aHHe, Kakve 1paBa U CBOOO/BI IPak[aHUHA WIN
Heolpe/ie/IeHHOr0 Kpyra JIML| HapyLIarTCsA STUM aKTOM WUJIH ero 4acThbio.

K 3asBnenmto 00 ocCrapyvBaHMM HOPMAaTMBHOTO TIPABOBOTO aKTa TIPHOOIIAeTCS KOMHs
0CIapyuBaeMOro HOPMaTWBHOIO TPABOBOIO aKTa WM €ro 4acTh C yKa3aHueM, KaKiM Cpe/iCTBOM
MaccoBOM WH(pOpMalMyd M KOra OmyO/nvMKOBaH 3TOT akT. [lojadya 3asBneHuwss o6 ocriapyMBaHUN
HOPMaTWBHOIO T[IpaBOBOTO akTa B Cy/, He TIpUOCTaHaB/IMBaeT [eWCTBHE OCIapyBaeMOro
HOPMAaTUBHOIO [PABOBOTO aKTa.

3asiBfieHe 00 OCrapyWBaHUM HOPMAaTHMBHOTO TIPABOBOTO aKTa pacCMaTpPUBAETCsl CyZOM B
TeueHWe OfHOTO Mecsria. [Ipy 3ToM, He0OX0JUMO UMETh B BHJIY, UTO OTKa3 JiMija, 0OpaTHUBIIIEroCs B
CyZ, OT CBOero TpebOBaHMs He BjieueT 3a c000i rpekpalieHue Mporu3BO/CTBA T10 JeNy.

[To pe3ynbraTam pacCMOTpEeHUS 3asiBJIEHUSI CyJ, BBIHOCUT pelLleHue:

- TIpU3HAaB, YTO OCMapyvBaeMblii HODMAaTUBHBIA IIPAaBOBOM aKT He TPOTUBOPEUUT
denepasbHOMY 3aKOHY WIM JADYrOMy HOPMAaTWBHOMY IIPDaBOBOMY aKTy, HMEIOIMM OOJBIIyIO
IOPUIMUECKYI0 CWIy, TPUHUMaeT pelleHHMe 00 OTKase B Y/ OBJE€TBOPEHWH COOTBETCTBYIOLETO
3asiB/IeHNS;



- YCTaHOBMB, YTO OCIapyvBaeMblii HOPMaTUBHBIN [PABOBOM aKT WM ero YaCTh MPOTUBOPEUUT
denepasbHOMY 3aKOHY JIMOO [pyroMy HOPMaTMBHOMY TIPaBOBOMY aKTy, MMEIOLIUM OOJbIIYIO
IOPUJIMUECKYH0 CUJTY, CyZ, TIpM3HaeT HOPMaTHBHBIM MPAaBOBOM aKT HeZelCTBYIOLUM MOHOCTBIO WK
B YaCTH CO [{HS €ro MPUHSITUS UM MHOTO YKa3aHHOTO CYZIOM BpeMeHHU.

PellileHie cyga O TpPU3HAHUM HOPMAaTHBHOTO TIPABOBOTO aKTa WM €ro uacTu
HeJIeUCTBYIOI[UMYA BCTYIAaeT B 3aKOHHYHO CH/Iy TI0 WCTEUEHWH CPOKA Ha areIsiiOHHOe WIIN
KaccalloHHOe 00yKasioBaHue (B TeUeHHUe [eCATH JHEH CO [HS MPUHSTHS PellleHHsI B OKOHUaTeTbHOU
dopme), ecii OHU He ObUTM 00yKa/IOBaHBI M BjIeUeT 3a COOOM yTpaTy CHJIbI 3TOTO0 HOPMAaTHBHOTO
TIPaBOBOTO aKTa W/IA €r0 YacTH, a TaKXKe JPYrMX HOPMAaTMBHBIX NPAaBOBBIX aKTOB, OCHOBAHHBIX Ha
NPU3HAHHOM  HEJIeMCTBYIOIIMM HOPMAaTHBHOM TIPABOBOM aKTe WM BOCIPOM3BOJSAIIUX €ro
cozepxanue. Takoe peleHye CyJja UM COODIIeHNe O pelleHrH TI0C/ie BCTYTIIEHUS ero B 3aKOHHYIO
CUIy TyO/NMKYeTCsl B TeUaTHOM W3[jaHWUH, B KOTOPOM ObLT OHIIMaIbLHO OMyO/TMKOBaH HOPMaTHBHBIM
TIPaBOBOM akT. B ciyuae, ec/ii JaHHOe TeYaTHOE W3[aHue MPeKpPaTHIo CBOIO /1eSITe/TbHOCTD, TaKoe
pellieHre WK COOOIIeHre TyO/MKYeTCsl B IDYTOM IeUaTHOM W3/IaHUM, B KOTOPOM MYO/IHKYHOTCS
HOPMAaTHBHBIE TIPaBOBbIe AaKThl COOTBETCTBYIOIIETO OpraHa MEeCTHOTO CaMOYIIpaBJeHUs WU
JIO/DKHOCTHOTO JIUIIA.

B ciyuae mojaum KaccaljOHHO#M »Kasio0bl pellieHre CyJa, ec/ii OHO He OTMeHeHO, BCTyTIaeT
B 3aKOHHYIO CHJy T10C/Ie PACCMOTPEHUsI CyZ,0M KaCCalMOHHOW MHCTaHLUU.

Takke fena 00 ocrapMBaHWM HOPMATHMBHBIX TPABOBBIX aKTOB, 3aTParvdBalOLIUX IpaBa |
3aKOHHbIE MHTepechl /ML B cepe MpeANpUHUMATETbCKONM U MHOW SKOHOMUUYECKOW [1esiTe/IbHOCTH,
paccMaTpUBaOTCs apOMTPayKHBIM CyZIOM TI0 OOIIMM TIpaBU/IaM MCKOBOTO TIPOM3BO/ICTBA, YKa3aHHBIM
B pasgene II AIIK P® u nopsgke, mpegycmorpeHHoM AIIK P®. [lena 06 ocrapyuBaHuM
HOPMaTHBHBIX MMPABOBBIX AKTOB PaCCMaTpPUBAIOTCS B apOUTPaKHOM CyZie, eC/Id X PacCMOTPeHHe B
COOTBETCTBUH C (ejiepabHbIM 3aKOHOM OTHEeCEeHO K KOMIIeTeHL[UM apOruTpaXkKHbIX CY/0B.

Ieno o6 ocriapyBaHMKM HOPMATMBHOTO TPABOBOTO aKTa PAacCMATPUBAETCS KOJUIETMaTbHBIM
COCTaBOM CyZiell B CPOK, He TMpeBBILLAOIUI IBYX MeCsLeB CO JHs MOCTYI/IeHHUs 3asiB/ieHUsI B Cy/,
BKJTIOUasi CPOK Ha TIOAIFOTOBKY [e/1a K CyZie0HOMY pa30upareibCTBY U MPUHSITHE PEIIeHUs 110 JIey.

3asBieHWe O TMPHU3HAHUM HOPMAaTUBHOIO TIPABOBOTO aKTa HEJEMCTBYIOIIUM JO/DKHO
COOTBETCTBOBaTb TpPeOOBaHUSIM, TpPeAyCMOTPEHHbIM uacTbto 1, myHkTamu 1, 2 u 10 uactu 2,

yactbio 3 ctatbu 125 ATIK P®. B 3asiByieHUU [I0/KHBI ObITh TaK)XKe YKa3aHbI:

- HavMeHOBaHMe OpraHa MeCTHOTO CaMOYyIIpaB/ieHUs, JO/KHOCTHOTO JIULA, TIPUHSIBILKX
ocCriapyBaeMbIii HOpMaTUBHbBIN MPAaBOBOM aKT;

- Ha3BaHWe, HOMEp, JaTa TPUHATHS, WCTOUHUK OIYyOJMKOBaHWS WM WHbIE JaHHbIE 00
OCIapyBaeMOM HOPMAaTUBHOM TPABOBOM aKTe;

- IIpdBa W 3dKOHHbI€ MHTEPECHI 3dasBUTE/IA, KOTOPbIE, [0 €ro MHEHHWIO, HAPYIUIAOTCA 3THM
OCITapyBa€MBbIM aKTOM WJ/IX €ro OTAe/IbHBIMU IT10/I0’KEHUAMMU;

- Ha3BaHHe HOPMATHBHOTO MPABOBOTO aKTa, KOTOPHIM MMeeT OOJIBILIYI0 IOPUANIYECKYI0 CUTY
Y Ha COOTBETCTBHE KOTODOMY HAa/JIeXXUT TPOBEPUTb OCIApUBAEMbld aKT WM €ro OT/e/IbHbIe
TIO/IOXKEHHUS;

- TpebOBaHMe 3asiBUTEISI O IPU3HAHUU OCTIADUBAEMOTO aKTa HeZeHCTBYIOIINM;

- [IepeyeHsb Ipuidra€MbIX 1OKYMEHTOB.



K 3asBieHuro npuiararoTcs JOKYMeHThl, yKa3aHHble B IyHKTax 1 - 5 cratbu 126 AIIK PO, a
TaKKe TeKCT 0CIlapy¥BaeMOro HOpMaTUBHOI'O IIPABOBOIO aKTa.

Ho,qaqa 3dsdB/IeHUSA B ap6HTpa)KHbII>i Cyl He TIpUOCTAdHAB/IMBAET I,Z[(?I‘/’ICTBI/IG OCITapUBaeMOI'o
HOPMATHMBHOI'O ITPaBOBOI'0 dKTd.

OTKa3 3aMHTepeCcOBAHHOTO JiMila, 0OpaTHBIerocsi B apOUTPayKHBIM CyJ, C 3asB/ieHHEM 00
OCIap¥BaHUM HOPMAaTHBHOTO TIPABOBOTO akKTa, OT CBOEro TpeOOBaHWs, IPHW3HAHHE TpPeOOBaHMS
OpPraHOM WM JIULIOM, KOTOpbIE€ TIPUHSUTU OCIIApDUBAEMbBIH aKT, He TPENSITCTBYIOT PacCMOTPEHHIO
apOUTPa)KHBIM CYZOM Ziefia TI0 CYIL[eCTBY.

ApOUTpaXKHBIA CyZl He CBsi3aH /I0BOJAMH, COZIePKALIMHUCS B 3asiBlIeHUU 00 OCriapuBaHUA
HOPMaTHMBHOI'O [TPaBOBOTO aKkTa, ¥ NPOBepsieT OCriapyuBaeMoe I0JI0KeHHe B TI0JTHOM 00beMe.

[To pesynbTataM paccMOTpeHHsi [Jieia 00 ocrapyMBaHMM HOPMAaTHMBHOTO TPABOBOTO aKTa
apOUTpa)KHBIN CYJ| IPUHUMAET OIHO W3 PellleHUH:

- 0 MPU3HAHUM OCIIapHMBAeMOr0 aKTa WM OT[e/bHbIX ero IOJI0XKeHUI COOTBETCTBYIOLIMMU
WHOMY HOPMaTUBHOMY TIPaBOBOMY aKTY, UMeIOIeMy OOBIIYIO FOPHUUUECKYIO CHITY;

- TPU3HAaHWM OCIIapYBaeMOro HOPMAaTWBHOIO IIPaBOBOTO akKTa WM OTJe/lbHBIX €ro
TIOJIOXKeHUM He COOTBETCTBYIOIIMMH MHOMY HOPMAaTUBHOMY IPABOBOMY aKTy, UMeroIeMy OO0/bIyH0
IOPUIMUECKYH0 CUJTY, U He [1eHCTBYIOL{MMHU MTOJTHOCTBIO WK B YaCTH.

PerieHrie apObuUTpa)kHOTO CyZa Mo fAeny o6 ocrapyBaHWK HOPMAaTWBHOTO TPABOBOTO aKTa
BCTYyTIaeT B 3aKOHHYIO CHJTy HeMe/IJIEHHO T10CJIe ero MPUHSATHS.

HopmaTuBHBINM TTPaBOBOM aKT WU OT/Ie/bHbIE €T0 TOJOXKEHUs, TIPU3HaHHbIe apOUTPayKHBIM
CY[IOM He/leHCTBYIOLLMMH, He TOZ/IeXXaT NMPUMEHEHUI0 C MOMeHTa BCTYIUVIEHHsI B 3aKOHHYH CUJTY
pelleHusI Cy/ia ¥ JO/DKHBI ObITh TPUBEIEHbI OPraHOM WJIH JTULIOM, TTPUHSIBIIIMMU OCITApDUBAEMbIN aKT,
B COOTBETCTBHE C 3aKOHOM WM WHBIM HODMAaTHWBHBIM TPABOBLIM aKTOM, WMEIOIIUMHU OOJBIIYIO
IOPUANYECKYIO CUITY.

PerieHrie apOUTPa)KHOTO Cyzia 1O JiesTy 00 OCITapyBaHUM HOPMATHBHOTO TIPABOBOTO aKTa, 3a
WCK/IIoueHreM peliieHust Briciiero ApbutpaxHoro Cyza Poccuiickoit ®epepaijuui, MOXXeT ObITh
00>kasioBaHO B apOUTPa)KHBIN CY| KACCALIMOHHOW WHCTAHIIMK B TeUeHHEe MecsIia CO [THS BCTYTIIeHUs
B 3aKOHHYIO CHITY.

BcTynuBiee B 3aKOHHYIO CHIY pellleHHe apOMTPa)KHOTO CyAa To ey 00 ocrapuBaHWU
HOPMAaTMBHOTO TPABOBOTO aKTa HarpaB/sieTCsl apOUTPaKHBIM CyZloM B OQUIMaIbHble W3JaHUS
OpPraHoB MeCTHOTO CaMOYTIPAaB/IEHHs], MHbIX OPraHOB, B KOTOPBIX ObLT OMy0/IMKOBAaH OCIapHUBAeMbIH
aKT, U TIOJJIeXKUT He3aMe[IUTeJIlbHOMY OMNyO/MKOBAaHHIO YKa3aHHbIMH H3jaHusSMU. Kpome ToOTO,
pelieHre apOUTPaXHOTO Cyda 10 fedy 00 OCrnapyBaHUM HOPMaTrMBHOTO TIPAaBOBOTO aKTa
nyonmukyetcss B «BectHuke Briciero ApbutpaxkHoro Cyma Poccutickont ®epepaiun» U TpH
HE0OXOJUMOCTH B WHBIX W3JaHUSIX.

2. HeHOpMaTuBHBIe [1paBOBbIE aKThbl
B cootBerctBum ¢ TpeboBaHusmMu ['TIK P® rpaxjaHuH, opraHv3aiusi BIipaBe OCIIOPUTH B

cyze pelieHue, feiictBue (Oe3melicTBIE) OpraHa MeCTHOTO CaMOYTIPaB/IeHUs], JO/DKHOCTHOTO JIUIIA,
MYHMLIATIATBHOTO CTY>KAll[eT0, eC/TH CUUTAIOT, UTO HapyIIIeHbl UX TIpaBa U CBOOO/BI.



[pakpaHuH, oOpraHM3aLusi BrOpaBe O0OpaTUTBCS HEMOCPEACTBEHHO B Cyl WIA B
BBIILIECTOSALMN B TOPsiZiKe MOAUYMHEHHOCTH OpraH MeCTHOTO CaMOYyIpaB/eHUs, K JO/DKHOCTHOMY
JIULLY, MyHULIUTIQ/IBHOMY CITy>KallleMy.

K pelieHWssM OTHOCSTCS aKThl OPraHOB TOCYZapCTBEHHON B/IaCTH, OPraHOB MECTHOTO
camoyTIpaB/ieHUsl, UX AO/DKHOCTHBIX JIMIL], MYHULIMTAMBHBIX C/IYXKAIl[UX U TPUPAaBHEHHBIX K HUM
JIL, TIPUHSTbIE eOWHOJIMYHO WM KOJUIeTUasbHO, COJiepyKalljie BJIAaCTHOE BOJIEU3bsIB/IEHHE,
TOpOJKZatolliee TPaBOBbIe TIOC/IEACTBUS /i1 KOHKPeTHBIX TpakAaH W opraHusaiuii. Ilpu 3TOoM
He0OXOJUMO YUHUTHIBATh, UTO PeIIeHUs] MOTYT ObITb TIPUHATHI KaK B MACbMEHHOM, TaK U B YCTHOU
dopme (Harpumep, 0OBsB/IEHHE BOEHHOCTY)KAllleMy JUCIMIUIMHADHOTO B3bICKaHHUs). B CBOIO
oyepelb, THUCbMEHHOe pellleHWe TIPUHMMaeTCs KakK B yCTAHOBJIEHHOM 3aKOHO/|aTebCTBOM
oripefiesieHHO# (opme (B YaCTHOCTH, pacriopsbKeHHe WCIOMHUTE/IbHO-PACTIOPSAUTeIbHOTO OpraHa
MYHUIUMATBHOTO 00pa30BaHUsl -MeCTHOW aJMMHHCTpAI[MM), TaK W B MPOW3BOJILHOU (Haripumep,
NMMCbMeHHOe coo0IieHe 00 OTKase /JO/DKHOCTHOTO J/Mlla B Y/[OBJIETBOPEHUM OOpalljeHust

IPaKJjaHWHA).

[MpegmeroM oO6KanoBaHUs B Cyde MOTYT ObITh MYyHULUMA/IbHBIE TIPAaBOBbIE AKThI
HEHOPMAaTHMBHOI'O XapakTepa, eC/Iv B pe3y/ibTaTe UX NPUHSATUS:

- HapyIIeHbI TIpaBa U CBOOOABI rpaKJaHHHA;
- CO3/,aHBI TIPEMNISITCTBHS OCYIL{EeCTB/IEHHIO TPaXK/JaHUHOM ero IpaB U cBo0OOJ;

- Ha TI'paXidHHMHa HE3dKOHHO BO03/I0’KE€Hd Kakasg-1M0bo 00s3aHHOCThL W/IM OH HEe3aKOHHO
MpuBJiIedeH K KaKOi-1M00 OTBETCTBEHHOCTH.

I'pakaHuH BripaBe 00paTUTHCS B Cy7 C 3asiBIeHWEM B TeUeHHe TPeX MeCsLieB CO JIHS, KOrja
eMy CTaJIo U3BeCTHO O HapylIeHUH ero rpas 1 CBOOOZ.

[Tporyck TpexMecsiYHOTO CpoKa oOpalleHust B Cyf, C 3asBleHHeM He SIB/ISIeTCs /s Cyfaa
OCHOBaHUeM /Jil OTKa3a B TIDUHATHW 3asBjieHus. [IpUUMHBI MPOMyCKa CPOKa BBISICHSIOTCS B
Tipe/iBapUTe/IbHOM CyfeOHOM 3acelaHuM WM Cy/leOHOM 3acelaHiy ¥ MOTYT SIB/ISIThCSI OCHOBAaHUEM
JI71s1 OTKa3a B y/I0B/IeTBOPEHUH 3asiB/I€HUSI.

3asiB/IeHHe MOKET OBITh MoAaHO Tpa>XAdHWMHOM B Cyd IO MeCTy €ro >XUTe/IbCTBa W/IN I10
MeCTy HaXO0XXIeHHA OpraHa MeCTHOT'O CaMOYyTIpaBJ/I€eHKWA WK JO/DKHOCTHOIO JIMIIa.

’Kanoba paccmarpuBaeTcst CyZjoM T10 TTpaBUIaM rPaXXJaHCKOTO CyZ|0TTPOU3BO/CTBA.

3asiB/ieHMe paccMaTpuBaeTcs CyZioM B TeueHue 10 [Hell C yuacTheM Tpak/aHUHa,
PYKOBOJMTE/s] WX TpeACTaBUTe/si OpraHa MeCTHOrO CaMOyIpaB/eHUs], AO/DKHOCTHOTO JIWLIA,
MYHULIUIIAIBHOTO CTy>Kallero.

HesiBka B cygeOHOe 3acefaHue KOTo-JiM0O W3 YKa3aHHBIX JIMI, HaJJIeXKal[dM o0pa3om
U3BEIIEHHbIX O BPEMEHHW M MecTe CyneOHOro 3acefaHus, He SIBJSIETCS TIPEIATCTBHEM K
PacCMOTPEHUIO 3asiB/IEHUSI.

Ha opraHbl MecTHOro camoyrpaB/eHHsl BoO3/1araeTcs IpoleccyanbHasi 0053aHHOCTb
JOKyMEeHTa/bHO [I0Ka3aTb 3aKOHHOCTh 00)KaJyeMOro MYHHIMIAJBHOTO aKTa HEeHOPMAaTUBHOTO
XapakTepa; I'paklaHMH 0CBOOOXXJaeTcsi OT 00s13aHHOCTH [J0Ka3blBaTb HE3aKOHHOCTb, HO 00s13aH
Jl0Ka3aThb (haKT HapyIIeHHs CBOWX TpaB U CBOOO[,.



ITo pe3sysbraTaM pacCMOTPeHUsI Kaio0bl CyZ BEBIHOCUT pellieHue:

- yCTaHOBMB OOOCHOBAaHHOCTH Kaao0bl, Cyy TpU3HAeT 00Ka/lyeMblii MYyHHWLMIATbHBINA
NPaBOBOM aKT HEHOPMAaTHMBHOTO XapakKTepa He3aKOHHBIM, OOSI3bIBAeT YIOB/IETBOPUTH TpeOOBaHUE
rpaKlaHMHA, OTMEHsIeT TpMMeHeHHble K HeMy Mepbl OTBETCTBEHHOCTH /MO0 WHBIM IyTeM
BOCCTaHAaB/IMBaeT ero HapylleHHbIe TIpaBa U CBOOOARI.

- yCTaHOBHB 000CHOBAHHOCTH >Kasio0bl, CyZ, OTpe/ie/isieT OTBeTCTBEHHOCTh OpraHa MeCTHOTO
camoynpaB/leHUs] WIM [O/DKHOCTHOIO JIMLj@a 3a NPUHATHE MYHULMIIaJbHOIO IIPaBOBOrO aKTa
HEHOPMAaTUBHOTO XapaKTepa, MPUBeLINe K HApYIIeHHIO TIpaB ¥ CBOOO/ TPaK/iaHMHA.

Ecmu obskamyeMblii MyHHWLMIIANbHBIA TIPABOBOM aKT HEHODMAaTrMBHOTO XapakTepa Cy7
MpU3HaeT 3aKOHHBIM, He Hapyllaloll¥M TpaB U CBODOOJ TpaKJaHWHA, OH OTKa3biBaeT B
YZIOBJIETBOPEHNH >KayI00bI.

PelieHuie cyga, BCTyMMBIIee B 3aKOHHYIO CHITY, 00si3aTellbHO [Jii BCeX OPraHOB MeCTHOTO
camoyTIpaB/ieHUs, AO/DKHOCTHBIX JIMI[ U TPaXKAaH, a TakXKe TIOZJIe)KUT WCIIONIHEHUI0 Ha BCei
Tepputopun Poccuiickoii Peziepaiivu.

PerieHvie cyna HampaB/sieTCsi COOTBETCTBYIOLEMY OpraHy WM [O/DKHOCTHOMY JIMLY, a
TaK)Ke Tpak/jaHUHY He mo3gHee 10 gHeli mocsie BCTYIJIEHUs pellieHsl B 3aKOHHYIO CHTY.

OO0 WCroTHEHNH PelLIeHusl JO/DKHO ObITh COOOIIeHO CyAy Y rPaXJaHMHY He T03JHee ueM B
MeCSIYHbIM CPOK CO [JHSl TIOyYeHWs pelleHUs Cyfa. B ciyuyae HeWCIIOHEHUS pelleHus Cyj
NIpYHUMaeT Mephl, IIpe/lyCMOTPeHHbIe 3aKOHOZaTe/IbcTBOM Poccuiickoi ®eiepariuu.

YOBITKH, a Tak’Ke MOpasbHbIM BpeZl, HAaHeCEeHHbIe TPa)KJAHUHY TPHU3HAHHBIM HEe3aKOHHBIM
MYHULMIAAbHBIM TPAaBOBbIM aKTOM HEHOPMATHMBHOIO XapaKTepa, a Take TMpeJcTaBleHueM
VCKa)KeHHOM MH(OpMaL1Y, BO3MEIIIal0TCs B MOPSsI/IKe NCKOBOTO MPOU3BO/ICTBA.

Hekotopble MyHHLMIIA/IbHBIE TIPAaBOBblEe aKThl HEHOPMATHMBHOIO XapakTepa, OpPraHoB U
JO/DKHOCTHBIX JIML] MECTHOTO CaMOyTpaB/ieHUusi OOXKanaylTCs B TOpSKe He TPaXKJaHCKOTo, a
apOUTpa)KHOTO CyZOMPOU3BOACTBA. B cooTtBeTctBHM co cT. 29 AIIK P® apbutpaxkHbie CyIbl
paccMaTpvBalOT B TIOpSiJKe aJMUHUCTPAaTUBHOIO  Cy[OINPOU3BO/CTBA BO3HUKAKOLWe U3
a/IMUHUCTPATUBHBIX U UHBIX MyOJMUHBIX MMPABOOTHOLIEHUM, SKOHOMHUYeCKHe CIIOphl U WHbBIe fiefa,
CBsI3aHHbIe C OCYLeCTB/€HWEM OpraHu3alUsIMU M TpakJaHaMU MpeANpUHUMATeTbCKOU U WHOMU
KOHOMUYECKOH JIeTeNlbHOCTU, B TOM uHc/ie: 00 OClapuBaHWM HEHOPDMAaTHUBHBIX MTPABOBBIX aKTOB
OpraHOB MECTHOTO CaMOyIIpaB/IeHMs], 3aTParMBarollMX MpaBa U 3aKOHHble WHTEPEChl 3asiBUTE/sI B
cdepe nipeArIpUHUMATE/IbCKON Y MHOM SKOHOMUUECKOH JesiTe/TbHOCTH.

Hena 006 ocriapyBaHWM MYHULIMTA/IBHBIX TIPABOBBIX AaKTOB HEHOPMAaTWBHOTO XapakTepa
3aTparvBarolUX IpaBa M 3aKOHHblE WHTepechbl /Wl B cdepe TpeANpPUHUMATENbCKOM W WHOU
KOHOMUUECKOHN JleITelIbHOCTH, pacCMaTpPUBAIOTCS apOUTPaKHBIM CyZIoM IO OOIIMM TpaBU/IaM
HICKOBOI'O MPOM3BOACTBA, NpesycMoTpeHHbIM AIIK P®.

[Tpou3BOACTBO TO [AaHHBIM JiejilaM BO30Y>KZAeTCs Ha OCHOBAaHWM 3asiBJIEHWM Tpak/aH,
opraHu3arifii, 00paTHUBIIMXCS C TpeOOBaHUEM O MPU3HAHWM TAKOTO aKTa HelelCTBUTETbHBIM, €C/IH
T0/1arar0T, YTO OCIMapHBaeMblii HEHOPMAaTHBHBINA TIPABOBOM aKT HE COOTBETCTBYIOT 3aKOHY WJIH
MHOMY HODMAaTHMBHOMY TIPaBOBOMY aKTy W HapyllIalOT WX TIpaBa U 3aKOHHbIe WHTepechl B cdepe
TIpeATNPUHUMATETbCKOM M MHOW 3KOHOMUYECKOM /IeATe/IbHOCTH, He3aKOHHO BO371aral0T Ha HUX
Kakue-1160 00s13aHHOCTH, CO37al0T  UHbIE TPensTCTBUS  AJIs OCYIIIeCTB/IEHUS
TpeiNpUHUMAaTeTbCKOM U MHOW S5KOHOMUYECKOU /leITe/TbHOCTH.



3asiB/ieHre MOXKET OBITh TIOZIAHO B apOUTPaXKHBIN Cy/] B TeUeHHE TPeX MeCSIIeB CO /IHs, KOorza
rpak/laHKWHY, OpraHu3aly CTaj0 W3BECTHO O HapylleHWW MX MpaB U 3aKOHHBIX WHTEPeCOB, eC/u
VHOe He yCTaHOB/IeHO (pefiepanbHbIM 3aKOHOM. [IpomyllleHHbIM 10 yBa)KUTeIbHOM NMPUYMHE CPOK
TI0Zlauy 3asiB/ieHHs] MOXKeT ObITb BOCCTAHOBJIEH CY/IOM.

ApOUTpaXHbIM Cy[, YCTaHOBHB, UTO OCIMAapUBaeMblli HEHOPMATMBHBIM TIPaBOBOH akT
OpraHOB MeCTHOTO CaMOYyTIpaB/IeHHs, UHBIX OPTaHOB, I0/DKHOCTHBIX JIUL] He COOTBETCTBYIOT 3aKOHY
WM MHOMY HOPMaTUBHOMY TIPABOBOMY aKTy W HapyIIalOT TpaBa U 3aKOHHbIe UHTEPeChl 3asBUTEsS
B cdepe mpeArpUHUMATE/IbCKON M WHOM 3KOHOMHYECKOW [esTe/IbHOCTH, TIPUHUMAaeT pellleHhe O
TIpU3HAHUU HEHOPMAaTUBHOT'O TIPABOBOTO aKTa HelelCTBUTETbHBIM.

B cnyuae, eci apOUTPaKHBIA CyA YCTaHOBUT, UTO OCIMApUBAeMblli HEHOPMATHBHBINA
IIpaBOBOM aKT OpPraHOB MEeCTHOIO CaMOyIIpaB/eHHsl, WHBIX OpraHOB, [OJ/DKHOCTHBIX JIML]
COOTBETCTBYIOT 3aKOHy W/IM WHOMY HODMAaTMBHOMY IIpaBOBOMY aKTy W He HapylLlaloT IpaBa U
3aKOHHble MHTepechl 3asBUTe/Ns, CyJ TpPUHUMaeT pelleHMe 00 OTKase B Y/ OBJIETBOPEHUU
3asiB/IEHHOTO TpeOOBaHwUsl.



