IMAMSTKA
MO NPOTUBOJIEMCTBUIO KOPPYIILIUU

9TO UHTEPECHO
HUCTOPUA NPOTUBOJEVCTBUA KOPPYIIIIMU B POCCHUU

TepMun «xoppynuusi» B MEpPEBOAE C JATHHCKOro (corruptio) O3Hayaer
((HOI[KYH)), «Hopqa», ((yr[aI[OK))_

K nmpusznakam Koppymnuuu OTHOCUTCS:

> HENOCPEJCTBEHHOE HaHEeceHue yuiep0a aBTOPUTETY WM HWHBIM
OXpaHSEMbIM 3aKOHOM MHTEpEcaM ToCyAapCTBEHHOM (MyHMIMMIAIbHON) BIACTH
(cityx0mI);

> HE3aKOHHBIM XapakTep IMOJy4yaeMbIX JOJKHOCTHBIM JIMLIOM OJiar
(MaTepuaNbHBIX U HEMATEPUATBHBIX);

> UCIIOJIb30BAHUE JOJDKHOCTHBIM JIMIIOM CBOErO0 CTaTyca BOIPEKHU
MHTEepecaM rocyJapCTBEHHON (MYHHUIIMIIATBbHOM) CITyKOBbI;

> HaJU4YME y JOJDKHOCTHOTO JIMIA yMbIC/Ia Ha COBEPLIECHUE IEHCTBUI
(Oe3nmeiicTBUs), OOBEKTMBHO NPUUYMHSIONIMM VYIIEPO OXpaHSEMbIM 3aKOHOM
MHTEpecaM BIIACTU WJIH CITY>KOBbI;

> HaJU4YUe Yy JIOJDKHOCTHOTO JIMUAKOPBICTHOM WM MHOM JIMYHOM
3aMHTEPECOBAHHOCTH.

CBoMMU KOpPHSIMHM KOPPYILHS KAaK COI[MAJIBHOE SIBIICHHE YXOAUT KOPHSMHU
B TIIyOOKOE MPOILIOE.

HecmoTpst Ha TO, 4YTO TEPMHUH «KOPPYILHUS» HE YHNOTPeOIsiIcs B
POCCHIICKOM 3aKOHOJATEIBCTBE U HE ObUT BBEJAEH B HAy4HBIH OOOPOT BILIOTH IO
Hayaina XX BeKa, OJAHAKO M JO JTOr0 IMepuoia CYIIECTBOBAIM KOPBICTHBIC
37I0YMOTPEOICHUST JOMKHOCTHBIX JIMI, TPAKTyeMbI€ COBPEMEHHBIM MPABOM Kak
KOPPYIILIUS.

Nucturyt kopmiaenus.llosgsieHre KoppyIunu Kak siBIeHUs Ha Pycu TecHO
CBS3aHO C TPaAMIMSAMHU OOIECTBa B MEPUOJ CTAHOBIEHHUS TOCYJAapPCTBEHHOCTH
B IX—X BekoB, KOrna mpeacTaBUTENN TOCYAapCTBEHHON BJIACTU OOECIEYUBAINCH
OOITMHOW IO HOpPMAaM, YCTaHOBJIICHHBIM TJIABOM TOCyIapcTBa (TaK Ha3bIBACMBIN
MHCTUTYT «KOpMJIEHUsA»). OJHAKO 3THU HOPMBI HE MOIJIM OBITh €IMHBI ISl BCEX
ynHOBHUKOB. HecnywaliHo B raszere «Pycckas IlpaBma» B mensx yCTaHOBJIEHUSA
€AUHBIX HOPM IO OOECHEYEHHMIO I'OCYJapCTBEHHBIX YMHOBHHMKOB OBUIO CJ/IEJIAHO
yKa3aHue
Ha pa3Mephl TOT0 00ecredeHUsT OOITUHOM.

Pyccxkue geromucu  XIII Bexka.B pycckoM dA3blke KOppynuus U
B35 TOYHUYECTBO Kak ojHA W3 €€ GopM HMCTOPUYECKH 0003HAYAIUCH TEPMHUHAMU
«JIMXOUMCTBO»

U «M3JOUMCTBO.

M310MMCTBO ~ BIEpPBBIE  YIIOMHHAETCSI B PYCCKHMX  JIETOIMCAX

XIII Beka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIC 3JIOYIOTPEOICHHUS 1O CIIY»KOe



IIckoBckas
Cy/iHast rpaMmoTa

BO3HUKJIA C TOSIBJICHUEM YTIPABIISIIONIUX (BOXKIEH, KHsA3€H) U Ccylel KaKk CPeACTBO
BO3JICUCTBUS Ha UX OOBEKTUBHOCTh U JOOPOCOBECTHOCTh MPU PEIICHUU
Pa3IMYHBIX BOIIPOCOB.

TosikoBaHME M3IOMMCTBA U B3SITOYHUYECTBA JAaHbl B TOJKOBOM CJIOBape
B.W. Jlans.

TOROBI
10BAPD |

0
i

/{BuHCcKas ycraBHasi rpamora 1397 roma.M3mgoumcTBO
yIIOMHHAeTcs B pycckux Jeronucsx XIV Beka, Hampumep B
JIBuHCKO# ycTtaBHOU rpamote 1397 roga B cTathe 6: «A camocyaa
YETHIPE pyouu,
a caMOCY/Jl TO: KTO U3bICHAB TaTs C MOJIMYHBIM, J1a OTIYCTHUT, a coOe
W4k TIOCYNI BO3bMET, a HAaMECTHHUKHM [OBEIAIOTCS IO 3aroBeId, WHO

Jsncxas TO CaMoOCyJl, a OIPHYb TOro camocyla HeT». Tam ke, B cratbe 8:
YORPIUIPROT | «...a yepec MOPYKy HE KOBATH, a MOCYJIA B JKENE3eX HE MPOCUTH; a
9TO
B JK€JI€3€X MOCYJI, TO HE B MOCYII».

B norosope HoBropona ¢ kHsizeM bopucom AlekcaHIpOBHYEM TBEPCKUM
1446-1447 roJiOB TOBOPHUTCS: «A MPUBEIYT ThepuTruHa
C NOJIMYHUM K HOBFOPOYKOMY IOCAJHUKY WJIM HOBOTOPCKOMY, CYIHUTE €ro IO
XpECTHOMYUEJIOBaHbIO, a TTOCYJIa HE B3ATHH C 00€ MOJOBUHEY.

Pan HccieaoBaTeNen HWCTOPUU POCCUICKOTrO
3aKOHOJATEbCTBA II0JIATAIOT, YTO TOHATHE TMIOCyJia HAaYHUHAET
yIOTpeOIAThCS B CMBICHIE B3ATKH, HaunHas ¢ [lckoBckoii cyaHou
rpaMoThl, KOTOpas UMelia 0COOYIO CTaThIO €O MOCYIaX».

Cyneonunxk 1550 roma u Cyanas rpamora 1561 roaa.
[lepBoe  3akOHOJATENHPHOEC  OTPAHWYCHHE  KOPPYMIIMOHHBIX
nevcteui npuHamiexxut Meany 111

Ero Bayk Uan IV BacunweBuu ['possbiii BBEN CyneOHHK
1550 rona u Cyanyro rpamoty 1561 roaa, KOTOPHIMU M3I0MMCTBO
MPU3HABAJIOCH YTOJOBHBIM TIpecTyIsieHueM. B  kadecTBe Mep

: OTBETCTBEHHOCTH  NpeAycMaTpUBajOoCh HaKa3aHWE€ B  BHUJIC
Wsan I'posmsrit BPEMEHHOT'O

1 6€CCpOYHOro TIOPEMHOTO 3aKJIFOUEHUS, a TAK)KE CMEPTHOM Ka3HU.
Yaoxenne 1649 roma. Crneayer 3aMeTHTh, 4YTO YIOJIOBHOE IIPaBoO
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B XVII Beke pa3BUBaJIOCh B YCIOBUSIX PE3KOrO0 OOOCTPEHHUS KJIACCOBBIX

MPOTUBOPEYH. 3aMETHBIM CTUMYJIOM €r0 pa3BUTHS, PACIIMPEHUs Kpyra JesHH,

NOJJIeKAIIMX  YTOJIOBHOMY  MPECIECIOBAHUIO, TMOSBJICHUIO HOBBIX  BHUJOB

MpecTyIuieHuH, nociyxuin coObituss Hayana XVII Beka u Bocctanus 30-40-x

roJ0B XVII BEKa.

Ko Bpemenun Aunekceds MuxaisioBuua PomaHOBa OTHOCUTCS IPAKTHYECKU

€AVMHCTBEHHBIM  HApOAHBIA OYHT  AHTUKOPPYNLMOHHOW  HAampaBJIE€HHOCTH.

On npowusomén B Mockse B 1648 rony u 3akoHUMIICS TTOOEI0M MOCKBUYECH: TapEM

ObUTM OTJaHbl HAa pacTep3aHue TOJIE JBa KOPPYMIUPOBAHHBIX «MHHHCTpPA» —

riiaBa 3eMckoro npukasa [lnemees u rinasa Ilymkapckoro npukasa TpaxaHuoToB.

' "1 [locne Boccranuit 30-40-x romoB XVII BekayronoBHoe
m | 3aKOHOJATENbCTBO NPUHSIIO Oolee KapaTelabHBIM XapakTep. OTO
"1649. MOJIy4YWJIO CBOE BoOIUIonieHHEe B YinoxkeHun 1649 ropa. YioxeHue

BIIEpBbIE AAET ONpeeiEHHYI0 Kiaccu(UKaLUIo NpecTyIuieHui. bpuin
*‘Jﬂ BBIJICTICHBI creruanbHbIe MOATPYTIITHI MPECTYIJICHUH |
roCcy/IapCTBEHHbIE (MOJUTUYECKHE) U MPOTUB MOPSAKA YIPABICHUS.

CoOCTBEHHO YTOJIOBHBIE MPECTYIJICHUSI MOXKHO MOJIPA3/IETUTh HA JIBE MOATPYIIIIHI:

JOJIKHOCTHBIE ¥ IPOTUB MPaB U )KMU3HU YACTHBIX JIUII.

[lepByto  rpymmy  COCTaBISIM ~ MPEUMYIIECTBEHHO  NPECTYIUICHUS
JOJKHOCTHBIX JIMIl CYAEOHBIX opraHoB. OCHOBHOW BHJ NPECTYIUICHUH 371eCh
COCTABJISLJI HETIPABBIM CyJI 3a B3ATKY MJIM B PE3YyJIbTaTe MPUCTPACTHOIO OTHOIICHHUS
K MOJACYIMMOMY II0 MOTHUBaM JpyXObl WM BpaxJbl. MOTHB O MOCyje Kak
CIIy’)k€OHOM NPECTYIUIEHUU SBISETCS OJHUM U3 JOMHUHUPYIOUIMX B YJIO)KEHUH B
4acTHM IPHUKAa3HOTO M  BOEBOJACKOIO  YIPABIECHHS W CYJONPOM3BOJICTBA,
CBUJIETENBCTBYSI 0 IIPOLIBETAHUA KOppyILUH
U ipousBoiiecpen peonanbHoM aqmMuHUcTpanuu. [Ipy HerpaBoM cyze UCTIOB HCK
oOpataicst IpoTUB CyJeH JI000ro 3BaHus], TOBUHHBIX B 3TOM, IPUYEM B TPOMHOM
pazmepe. C HHUX e B3BICKMBAJIUCH CyAE€OHBIE NOLUIMHBI, NEPECyA U IpaBbli
JECATOK, KOTOpbIE LM B MOJb3Yy Ka3Hbl. CyIpdM CHUMAINCh C JIOJKHOCTEM,
OYMHBIE YMHBI JIMIIAJUCh YECTH, a HEAYyMHBIC IOJBEPrajlChb TOPIOBOM Ka3HHU.
AHanoru4snas Kapa
3a T€ K€ MPECTYIUICHUs IPeyCMaTpUBaIaCh U B OTHOLIECHNUHU CyJel MaTpUapIiero

ABOpa, a TAKKEC ropoJOBbIX BOCBO U JAbJAKOB.

Ilpumeyanue: ToproBas Ka3Hb — MyOJIMYHOE TeJIECHOE Haka3aHue B Poccuu, BBenEHHOE
Cyne6nukom 1497 roma mpu BenukoMm kusize MBane III. HasBanue mpoucxoaut oT mecra
MPOBEACHUS — Ha TOProBhIX Momanax. Ormenena B 1845 rony.

Onpenensis  cTporue Mepbl sl CyAWM 3a MOCYyl U
HEMPABOE pEUICHHE JeJa, YIIOKEHHE IPEeIyCMaTPUBAJO
BO3MOXXHBIE OOXOJHBIE TYTH TAKWX HAPYIICHWH 3aKOHA —
MOJTy4YCHUE nocyna
HE CAMUM CYJIb€H, a €ro poJACTBEHHUKamu. Ecinm mocyn B3sT
POJCTBEHHUKOM CyAbM 0€3 €ro BeloMa, TO CyAbs HEe HEC
OTBETCTBEHHOCTH.

Haka3zbiBasinch Tak:ke HEpaJuBOE OTHOIICHUE K CYACHCKUM OOSI3aHHOCTSIM,
BOJIOKWTA, W3MEHEHHE TEKCTa CYJHOr0 CIUCKAa MpPH €ro IMepenucke Habemno
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MOABSIYUM IO COOCTBEHHOMY YCMOTPEHHUIO WJIM MO BEJICHUIO [IbSIKA, BBIHOC
CyneOHOro Jena W3 MpHUKa3a <« XUTPOCTU» U T.I. B ciyuae mpomaxu nena
MIPU BBIHOCE €ro M3 MpHUKas3a C JbsKa B3BICKUBAIUCH UCTIOB MCK M TOCYIapeBbI
MONUIMHBI, CBEPX TOrO, AbSK M MOJbSYMI MOJBEPrajuch HAKA3aHUIO KHYTOM
U YCTPAHSIIUCH OT TOJKHOCTH.

3aKoH mpeaycMaTpuBail BO3MOXHOCTh OKOHYATEIBLHOTO OQOpMIICHHUS Jema
MOABSYUM IO BEJICHUIO JIbAKA, MOJYYHUBILIETO IOCYyJ, HE B TOM BHUJE, KaK ObLIO
MIpU CYyJIOTOBOPEHUH. 3a ATO Ha3HAYAJIOCh CYpPOBO€ HaKa3aHUE: JbSKY — TOProBas
Ka3Hb
U JIUIIEHUE JTOJDKHOCTH, a TOJbsIYeMy — OTceueHue pyku. HakaswpiBanoch KHYTOM
W HEUCIIPAaBHOE BEJEHUE 3aMUCU CYICOHBIX Jell U cOopa CyAeOHBIX MOUUIUH.
[Ipu peruauBe BUHOBHBIM IpO3KWJjia TOProBasi Ka3Hb U JUIICHUE JOJDKHOCTH.

B cinydyae noHbIX OOBHHEHUN B MX aJpec BUHOBHBIM
HA3HAYAJIOCh «TAKOBOE K€ HAaKa3aHHWE, YTO YKA3aHO JbSKOM
U noabsuuM». CJIOBOM, 3aKOH Opas MoJa 3alIuTy CyaeOHbIe
OpraHbl OT HABETOB.

- 3a  JOJDKHOCTHBIE  MPECTYIUICHUS  OMPEACIsIUCH
HaKa3aHUs

W IS HU30BOTO ammapara — IPUCTABOB, HEJEIBIIUKOB,
IryOHBIX  II€JIOBAJIBHUKOB. 3alpeniajuch IMOOOpHI, TOBTOPHBIE MPOCTYIKHU

HaKa3bIBAJIUChb KHYTOM U JIMIICHUCM JOJIZKHOCTH.

Ilpumeuanue. HenenpbmukamMu B TOTIETPOBCKOW Pycu Ha3bIBaKCh CyeOHBIE MPUCTABHI,
UCHOJIHSAIONIME 0013aHHOCTH 10 Heaeas M. O0s13aHHOCTh HEJIENBIIMKOB COCTOsJIa B OMOBEIIEHUT
CTOPOH O BBI30BE B CyJ M JIOCTAaBJICHHWU HX K Cydy, a TaKke B MOMMKE TaTrei (BOpOB) M
pa300HUKOB.

['yOHOl 1Ie7I0BaIbHUK — JIOJDKHOCTh B MOCKOBCKOM TrocynaapctBe. B ero ocHoBHbIE
MOJIHOMOYUS BXOJUJIO KOHTPOJIMPOBAHUE JAEUCTBUIN I'yOHOTO CTApOCThI M PO3BICK Pa300MHUKOB.
ITo cBegenusim H. M. Kapam3una, cioBo 2y6a B IpeBHEM HEMEIIKOM IpaBe 03HAydajao ycaanoy,
a B POCCUIICKOM — BOJIOCTb HJIA BEJJOMCTBO.

B memsax mpenynpexiaeHus B3ITOYHHYECTBA M JIPYTUX KOPBICTHBIX
3noynorpebiaeHuii mo ciyxoOe I[Iérp | BBEM HOBBIM TOPSIOK IPOXOXKICHUS
rOCY/IapCTBEHHON CIY>KOBI JUIsl BOEBOJ, KOTOPhIE HE MOTJIHM HAaXOJUTHCS Ha ATOU
JoJKHOCTU OoJee ABYyX JieT. CpoK CIy»KOBI JIsl HUX MOT OBITh MPOJJIEH TOJIBKO B
TOM CJIy4ae, €ClId UMeJach MUChbMEHHAsI POCh0a KUTENe ropoja O TOM, YTOOBI
YKa3aHHOE JTOJBKHOCTHOE JIUIO MPOI0KAIO UCTIONHATH CBOU 00SI3aHHOCTH.

Yka3 «O BocnpenieHun B3ITOK U nocyaoB». B 1714 roay
ITetp I uznan Yka3z «O socnpewjeHuu 8331moK u nocynosy», KOTOPbIM
OBLJI0O OTMEHEHO TTOMECTHOE 00ECTICUeHHE YNHOBHUKOB M TIOBBIIIICHO
UM JICHe)KHOE >KajoBaHbe. bblla BBeIEHA TOIDKHOCTh TeHEpai-
ryoepraropa. OH Beman Kak TpaXJTaHCKUM, TaK WU BOCHHBIM
yIpaBICHUEM, JTIOJDKEH ObUT O0OPOTHCS C Cy/IeOHOM BOJIOKUTOM, UMEN
IpaBoO NPUOCTAHOBUTH MCIOJIHEHUE CyneOHOro pemenus. TOabKO
mpu [leTpe | BnepBbie OB YCTAHOBJICH TBEP/IbIN OKJIAJ KaJIOBaHbs TyOepHATOpa,
OBIJI0O OKOHYATENHPHO MOKOHYEHO C CHCTEMOW KOPMIICHHUU, YTO, KOHEUYHO, OTHIO/Ib
HE HCKITI0YaJIo HE3aKOHHBIX noOopoB
Y TIpOYEe JIMXOUMCTBO.
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Yka3 o ¢puckajgax u 0 Mx A0KHOCTH U AeiictBuM. 17 mapta 1714 rona
ObUT U3aH YKa3 o ¢uckanax u 0 UX JOJDKHOCTU U AeicTBuu. Hambosnee BakHbBIM
KpUTEPHil, IOJIO)KEHHBI B OCHOBY ONpPENENICHNU UX KOMIIETEHIINH, —<B3bICKaHHE
Bcex OecriacHbIX Aen». CTaThs BMEHsUIa (pUcKaiaM B 00s3aHHOCTb NPUHATHE MEP
no Oopb0e C B3ATOYHUYECTBOM M Ka3zHOKpajcTBoM. Ha mpakTuke ¢uckaibl He
BCErJa BBINOJHAIM TMOCTABJICHHbIE IEpe] HUMHU 3a7aud, U00 OHM caMu ObLIU
YacThI0 OIOPOKPATHUECKOTO YMHOBHUYbErO ammaparta. C 3Toil ke uenpio B 1722
rogy Oblla yUYpekKACHa JOJDKHOCTh T'€Hepal-IPOKypopa («oka TrocymapeBa»).
['enepan-npokypopy ObUTM TOTUMHEHBI 00ep-Tipokypopbl B Cenate u B CuHOJE,
OPOKYPOpPHI B KOJUIETUAX U B ryoepHusax. OHM JTOJKHBI ObUIM MPUCYTCTBOBATH HA
3acelaHusIX TeX YUYPEKIACHUH, MpU KOTOPbIX OHM OBUIM YUYPEKIEHbI, H
OCYIIECTBIISTh TJIACHBIN o0 HaJ30p 3a 3aKOHHOCTBIO
Y UCTIOJTHEHUEM YKa30B U MoBeJeHui umneparopa u CeHara.

Bounckue aprukyiasl 1715 roma.B Bounckux aprukynax 1715 rona
OIMCAHbI IOJKHOCTHBIE MPECTYIICHUS: 3710YNIOTPEOIeHIE BIACThIO B KOPBICTHBIX
LEJsIX
(aptukyn 194), B3stounuyectBO (apTukyin 184). Cpeau npecTymiieHU#d MPOTUB
Nopsi/IKa YNpaBleHUsT U cyna B ApTUKyJe 0co00 BBIJECIEHBI MOJJENKAa JEHET
(aptukyn 199), neuateit u nokymeHnToB (aptukyn 201), cpbiBaHHE YKa30B (apTUKYI
203), npuHecenue jokenpucsru (aptukyn 196), mxecBuneTenscTBo (apTukyn 198).

Bce »TM mpecTymiieHus HaKa3bIBAIMCh YPE3BBIUAMHO JKECTOKO — CMEPTHOMU
Ka3HbIO, TEJECHBIMH HaKa3aHUSAMHU, TIOpbMOM. OueHb YETKO (HOPMYITUPYIOTCS
COCTaBbI pacTparsl, MIPUCBOCHHUS

U HUCIIOJb30BaHUSI B CBOMX MHTEpECax AEHEr I'OCYJAapCTBEHHBIX C COBEPLICHHUEM
oJJIora B OTYETHOCTH.

VYka3 1722 roma Obul Takke HampaBieH Ha OOpbOy C Ka3HOKPAJACTBOM,
B3SITKAMU
U APYTUMU 3JI0YTIOTPEOICHUSIMU JOJDKHOCTHBIX JIUIL. B CBOMCTBEHHOM eMy MaHepe
[Iétp I oOpamaercs K MOANAHHBIM: «IOHEXKE BCye 3aKOHBI MHCaTh, KOTa HX
HE XPaHUTH.

[Tpu Tletpe I BmepBbie cTamu OGOpPOTHCA ¢ KOppymHimeil cucremHo. Tak, He
TOJILKO OBLIM YCHJICHBI YTOJIOBHO-PEMPECCUBHBIE MEPHI, CO3/aHBI CIEIHAIbHBIE
KOHTPOJUPYIOIINE OPTraHbl, HO W OblIa MPEANPUHSATA TOINBITKA UCKOPEHUTH 3TY
npo0ieMy TyTEM YCTAaHOBJICHHS CTAaOWJIBHOTO >KAJIOBaHbsi BCEM UYWHOBHUKAM
Y CO3JaHUEM YETKOU M ONPENCIEHHON CTPYKTYPBI, YUCIEHHOCTH U KOMIIETEHIIUU
OpPraHoB TOCY/IAPCTBEHHOT'O YIIPABJICHUS.

[IpaBOBOIi cTaTyc YMHOBHUKOB TOCYJAPCTBEHHOIO armapara ObUT 3aKperuiéH
B 1722 rony B «Tabenu o paneax écex yuHo8, BOUHCKUX, CIMAMCKUX U NPUOBOPHBIX,
KOmopbvle 8 KOMOpOM Klacce YuHbl U KOmopvle 8 OOHOM Kiacce, me umerm
no CMAapuiuHCmey 6peMeHU GCMYNJEHUs 8 HYUH Medcoy cobOol, O0OHAKO Jice,
BOUHCKUE YUHDL GblUle NPOYUX, XOmMs Obl U cmapee Kmo 6 mom Kiacce noXicaiosaH
OvLLY.

[Toznuee monutuka Ilerpa I ObUTa MPOJOIKEHA B 3aKOHOAATENIBHBIX AKTaX
npasutenbcTBa Exkarepunsl I, Anexcangpa [, Anekcangpa III wm gpyrux
rocynapeii. Tak, npu Ekarepune II wnMeHa B3SITOYHUKOB U JIMXOUMIIEB,



HaKa3aHHBIX MO CY1y, MyOJUKOBAIUCH JJIsI BCEOOLIErOo CBEIEHUS, MPUUEM ITOU
Kape MoJBeprajiuch MHOTHE JIMI[A U3 BBICIICH TyOEpHCKON aIMUHUCTPALIUH.

Yka3 «O BocnpemeHMH HAYAJbCTBYWIIUM JIMIAM
NPUHUMATHh NPUHOLIEHUs OT o0mecTBa». B mnapcrBoBaHue
Hukomas 1 1paBUTENBCTBO TMOATBEPAWIO CBOE HETATUBHOE
OTHOIIIEHHE K (paKkTaM MPETNOJHECEHUsS MOJAPKOB YMHOBHUKAM OT
YaCTHBIX JIMI] U Pa3IuyHOro poja obmiectB. [lo Bojme ummnepaTopa
Cenart B 1832 rony u3aal Vka3
«0  gochpewenuu  HAYATLCMBYIOWUM  JUYAM — NPUHUMAMND
Huxonatt | |om o61yecmear, cuntas, 4To MOJAPKM MITH KAKHE-THOO IPUHONICHHS
YUHOBHUKAaM HE JIOJ’KHBI UMETh MECTO B CUCTEME TOCYJAPCTBEHHOI'O yIIPAaBICHHUSI.

CrpeMsiCb yCHUJIUTh U YHOPSJAOYUTH MEpbl OOpPHOBI C KOpPYMIIUEH,
MPABUTEIBCTBO MPHUHSIIO MEPHI MO YMOPSAOUYCHUIO NUCIUTUIMHAPHBIX B3bICKAHUU,
HanpaBJICHHBIX
Ha TIOBBIIIEHWE OTBETCTBEHHOCTH TPAXKIAHCKUX CIYXKAIUX, YTO HAIILIO
OTpaXKEHUE
B TaKMX HOPMATUBHBIX JOKYMEHTaX TOro BpeMeHH, Kak CBoJ 3aKOHOB
Poccmiickoit umnepun 1832 roga m Yio:keHue 0 HAKa3aHMAX YrOJOBHBIX H
ucnpapuTeabHbIX 1845 roga, B koropom ObUTa BBeJIEHa crielnaibHas riaBa «O
M30MMCTBE
U JIUXOMMCTBEe». B 92TOM TyIaBe B3ATOYHHYECTBO KBATU(PUIIMPOBAIOCH KaK
PECTYIMHOE JESHUE W TOJPa3IeisIOCh Ha «M3JOMMCTBO» U <«JIMXOHMCTBO.
CornacHo YIJOXEHUIO, B cllydyae MPUHATUS B3ATKH 0€3 HapyLIEHUs CIy>KeOHBIX
00s3aHHOCTEM M 3aKOHOB MO CIIy>)kO€ YMHOBHMK IOABEPrajcsi HaKa3aHUIO B BUJE
mrpada B CcymMMe JBOMHOW II€HbI MOJapKa WM CHITHIO C JIOJDKHOCTH.
B34TOYHNMYECTBO, CONPSKEHHOE C HAPYLIEHHEM TIOCYIapCTBEHHBIX 3aKOHOB U
CITY»KeOHBIX 00513aHHOCTEH, KBATU(HUIIMPOBAIOCH KaK 3JI0yMOTPEOICHUE BIACTHIO
M HaKa3bIBAJIOCh B YrojoBHOM mopsiake. CyObeKTOM MaHHBIX MPaBOHAPYIICHHM
ABJSUIOCH  JOJDKHOCTHOE  JIMLO, OJHAKO OMNpENEJEHUs CaMoOro IOHSTHUS
NOJDKHOCTHOTO JIMIIa B YJOXEHMH Takke Her. OHO He uMeno Jaxe
OTpEeNICNEHHOTO0 TEPMUHA W HAa3bIBAJIOCh JHMOO JOHKHOCTHOE JIMIIO, JHOO
BUHOBHBIN, YMHOBHHK, JIMIIO, COCTOAIIEE Ha CIY)KOE TOCYyIapCTBEHHOW WIIH
OOIIECTBEHHOII.
B cynebHOl mpakTMKE © = OPUIAWYECKOW JHUTEpAType  IODKHOCTHBIMU
MPU3HABAIUCH JUIA, OO03HAYEHHBIE B TAKOM KauyeCTBE B 3aKOHOAATEIbCTBE WIIU
MIPUPABHEHHbBIE K HUM «B CHJIY XapaKTepa OTHPABISIEMbIX UMHU 00SI3aHHOCTEM ».

B Vinoxenun 1845 rogma Obula ycTaHOBJIEHAa OTBETCTBEHHOCTh Kak
JUISL B3SITKOTIONydaTeel, Tak v 1S B3aTkojarene. OaHako yxe B peaakiuu 1866
roja Ha OCHOBAHWH YTBEPXKAEHHOIO MMIEPATOPOM MHEHMS ['oCymapcTBEHHOTro
coBeTa
oT 27 nexabps 1865 roma mocTaHOBICHHUS O JUXOoJaTeNsx B cTaTthsax 411 u 412
ObUTM UCKIIOYEHBI. Tak, B VYJIOXEHMHM 3aKpeIUISUIUCh CIEIYIOIIHE BUIBI
KOPPYILIHOHHBIX MPABOHAPYUICHUIA:

> HEMPUBEJICHHE B HWCIOJHEHHE HWMEHHBIX WIH  OOBSIBISAEMBIX
B YCTAHOBJICHHOM MOPSIJKE BBICOYANIIINX YKA30B U ITIOBEJICHUN;
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> HENPUBEJACHUE B UCIOJHEHHUE YKa30B [IpaBUTENBCTBYIOLIETO CEHATA,
IPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSIBJICHWE TMOCTYNAaBIIMX K YHWHOBHUKAM WJIH PaCChUIaEMbIX
JU1s1 OOHAPOIOBAHUS YKA30B U MOCTAHOBJICHUH;
IIPEBBIICHUE BJIACTH,
0e3eiCcTBHE BIIACTH,
IIPUCBOCHUE;
pacrpara,
MOJJIOT,
HENPaBOCYIUE;
M3JIOMMCTBO;
JIMXOMMCTBO.

Cucrema Haka3aHMil BKJIIOYala KakK YroJIOBHbIE, TaK U HUCIPABUTEIbHBIC
BU/IbI
U Kojebamach OT CTPOTOro BBIFOBOPA JI0 CCBUIKM B KAaTOpPKHBIE paOOThI B
3aBUCUMOCTHU OT TSKECTH COBEPLIEHHOTO MPECTYIUICHUS U TAXKECTH HACTYNABIIUX
nociencTBuil. Takke ObUIM MPETyCMOTPEHBI MEPHl MAaTEPUATILHOTO BO3MEIIECHUS
IMIPUYUHEHHOTO Bpea.

VVVVYVVVYVYY

Hexper CoBera Hapoanbix Komuccapos PCOCP
or 08 mas 1918 roma «O B3siTOUHHYecTBe».CoBeTCKasA
BJIACTh
Ha MPOTSHKEHUM MHOTUX JIeT OQUIIMAIbHO HE MpU3HABasa
SIBJICHUS KOPPYIIIMHM B CUCTEME TOCYJAapCTBEHHON CITY>KOBI.
TepMun «xoppynuusi» B OQPUIMAIBHBIX JIOKYMEHTaX OTCYTCTBOBal. Bracth
UCIIOJIb30BaJIa TaKWe CIIOBOCOYETAHMS, KaK <BJIOYHNOTpPEOJIeHHE CIy>KeOHBIM
MOJIOKEHUEM», «OJKHOCTHBIE MPECTYIIEHUSD) U T.11.

BmecTe ¢ TeM coBeTckas BiIacTh C CaMOr0 Hayajla CBOETrO CYIIECTBOBAHHUS
oObsiBWIIa BOWHY Koppyniuu. I[loaTBepkaeHHeM OTOMY SBISETCS MPUHSTHE
Hekpera Cosera Haponubix KomuccapoB PCOCP or 08 masa 1918 roma «O
83AMOYHUYECTNEEY .

B wna3Bannom Jlekpere OBLIM 3aKpeIUICHBI MOJIOKEHHS OTHOCHUTEIBHO
pPaBHOM YrOJIOBHOM OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYILHOHHBIX
OTHOIIEHMW. Tak, paBHOMY HAKa3aHUK C JMULUAMH, COCTOSIIMMHU Ha
roCy/IapCTBEHHOM WM 001ecTBeHHOU ciryk0e B PCOCP, BUHOBHBIMY B IPUHATHH
B3SITKH, MOJBEPTaIUCh HE TOJIBKO B3ATKOJATEIHN, HO M MOJCTPEKATEN, TOCOOHUKH
u BCE MMEIOIINE OTHOILIEHUS
K HOJKYITY CIyKaluX.

Cnenmanuctel otmMevaroT, yto B.W. JIeHuH cuuTan B3SITOUHUYECTBO OJTHUM
W3 OIMACHEWINNX TEPEKUTKOB M TpeboBan 1yl O0pbOBI C HUM CaMbIX CYPOBBIX,
MOIYac «BapBAPCKUX», MO €r0 BBIPAKEHUIO, Mep OOpBHOBI, TaKk Kak cama OopbOa
BEAETCS NIPOTUB BapBapCTBa.

B.W. Jlennmn nucan: «Ecium ecTh Takoe SBJICHHE, KaK B3SITKa, €CIH OTO
BO3MOXHO, TO HET pe4yu O MoiuTuKe. TyT emeé HeT Jaxke MOJACTYIA K IMOJUTHKE,
TYT HEJIB3S JIeJIATh MOJUTUKH, IOTOMY YTO BCE MEPBI OCTAHYTCSI BUCETh B BO3yXE
U HE NpUBEAYT POBHO HU K KaKUM pe3yJibTaram. Xyxe OyJeT OT 3aKOHa, eCliu
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MPaKTUYECKHU OH OyAeT TMPUMEHITHCS B  YCJIOBUSX JIOMYCTUMOCTH U
pacpOCTPaHEHHOCTHU B3SITKI.

B.1. JleHuH NIUMYHO PENAaKTUPOBAI M BHOCHUI CYLIECTBEHHBIEC IONPAaBKU B
IIEPBBIA 3aKOHOAATENbHBIM aKT (COBETCKOTO TOCYJapCTBa, HANPABICHHBIM Ha
60pL0y
C KOppYILHEH B TOCYJapCTBEHHOM ammapare.

Xapakrtepusys Jexkper CHK PCOPC or 08 wmas 1918 rona
«O 83amounHuuecmee», HEOOXOAMMO OOpPATUTh BHMMAaHHE HA TO, YTO JAHHBIN
JIOKYMEHT UMeN o0paTHyIo cuity. B kauecTBe 0OCTOSTENLCTB, YCUIUBAIOIIUX MEPY
HaKa3aHUsI B3SITKOIOIy4YaTeNs, IEKPET YCTaHABIUBAI:

— 0CcOoOBbI€ MOJHOMOYHMS CITY>KAIllETo;

— HapyIIEHHUE CIIYXKAIIUM CBOUX 0053aHHOCTEH;

— BBIMOTATEJIbCTBO B3SITKH U JIPYTHE.

OnHako, KaKk mokasajia mpakTUKa, MPUMEHEHUE TOJBKO YTOJIOBHO-TIPABOBBIX
CPEACTB MPEIYNPEKIACHHUS U TIPECCUCHUST KOPPYIIIUU B CUCTEME TOCYIaPCTBEHHOM
CITY>OBI OKa3bIBAJIOCh HEJOCTATOYHO JICHCTBEHHBIM. POCTy KOppymIiuu B CUCTEME
rOCYy/IapCTBEHHOM CIY>)KObI  CITOCOOCTBOBAJIO HU3KOE JIEHEKHOE COJIepKaHHUe
TOCYJAPCTBEHHBIX CIYXKAIlUX, a TakXKe TMOPSAIOK OTOOpa Ha TOCYIApCTBEHHYHO
CITYXOYy.

27 wona 1918 roma mnpunaro IlocranoBnenuss CoBera HapoaHbix
Komuccapor PCOCP «O6 oepanuuenuu coemecmmoii ciyxncovl poOCMBEHHUKOS 8
COBEMCKUX YUPEHCOCHUSX .

01 cents6ps 1922 roma 6wuto moanucado Ilocranosnenue CoBera Tpyaa
U OOOpOHBI, TMpeayCMAaTPUBABIIEE UIUPOKUM Kpyr Mep OopbOBIl  CO
B35ITOYHUYECTBOM.

02 centsi6ps 1922 roma mpu CoBere Tpyda u 0OOpOHBI OblIa 0Opa3oBaHa
Komuccus

no OoppOe co B3ATOYHHUYECTBOM. 15 ceHTsaOps 1922 1. OBUIO YTBEpPXKICHO
[Monoxenue «O edoMcmMBEeHHbIX KOMUCCUAX NO 6OPbOE CO B3AMOYHULECTIBOM) .

Haponnpiii komuccapuaT pabode-KpeCThSIHCKOW HWHCIICKIIMA B  CBOEM
HUPKYJISIpe
ot 09 oxTsa6ps 1922 roma pacmpocTpaHUIT TIOHSITHE B3SITOYHMYECTBA HAa TaKHE
Cllyyau, Kak:

> y4acTHE COTPYIHUKOB paboue-KpEeCTbIHCKON MHCHEKINU B TOPTOBO-
MPOMBIIIJICHHON JEATEIbHOCTY B KauyeCTBE IIOCPEIHHMKA, KOMHCCHOHEpa U
KOHTpareHTa MEXJy TOCYJapCTBEHHbIM OpPraHOM W YaCTHBIMU JIUIIAMHU TIO
MOKYTIKE, POJIaKe
u cOBITYy TOBapoOB, MaTepUaJoOB U W3JEIUN MPOU3BOJACTBA, a PABHO MyTEM
COOOIIEHHUS 1IEH, MECTOHAXOK/ICHUSI TOBAPOB U YCIOBUM X MPUOOPETEHUS;

> UCIIOJIb30BAHUE COTPYJIHUKOM pabode-KpPECThIHCKON HMHCHEKIINHU
CBOEI0 CIY’)KEOHOTO TMOJIOKEHUS MJI1 COOOIICHUS 3aMHTEPECOBAHHBIM JIUIAM U
YUPEKJCHUSIM CBEJCHUU O KPEIUTOCIIOCOOHOCTH OTHAENbHBIX NPEANPUITUN U
IpaXkJiaH, 0 BbIE3/1aX
3a TpaHully, ONTallUU U JPYTHUX;



»  TOJydYeHWe  COTPYAHUKAMH  pabOUYe-KPECThIHCKONW  WHCIEKIIHH
OT TIOJIOTICYHBIX YUYPEKICHUN WM UX KOHTPAreHTOB OCOOOT0 BO3HATPAXKICHHUS
3a KOHCYJIbTAIMIO, COCTABIICHHE CMET, MPOEKTOB, TUIAHOB WJIM MCIIOJIHEHUE JPYyTUX
paboT WK 3aJaHul;

»  WCTOJb30BaHHE COTPYIHHUKAMHU pPab0UYe-KPECThIHCKOW WHCIEKIIHH
CBOETO CIIy’)KEOHOTO TIOJOXEHHS B IENAX Iepexofa Ha CIyXO0y B MOAOTYETHOE

yUpEXKICHHUE.

Ilpumeuanue.Onranus (ot jar.optatio — skenanue, BBIOOP) — B MEXKJIYHAPOJIHOM
Y KOHCTUTYIIMOHHOM IIpaBe BBIOOP I'PaXKJIAHCTBA JTUIAMH, HUMCIOIIMMH JBOWHOE TPasKJIAHCTRBO,
00 MPOXKUBAIOINUMHU Ha TCPPUTOPUH, M3MEHHBIICH TOCYIapCTBEHHYIO MPUHAIICKHOCTh. B
IITUPOKOM CMBICIIC OMNTAalMs O3HAYaeT IMPaBO BBIOOpa TPaXIAHCTBA IO JIOOOW TpPUYWHE W
SIBJIICTCS UCKITIOYCHUEM M3 OOIIEro MOopsIKa IPHOOPETEHHS TPask/IAHCTBA

Peur mmia HE TPOCTO O TPOTUBOACHCTBUU B3SITOYHHYECCTBY, a O
MPEAYNPEKICHUA W TPECCUYCHUU KOPPYIIIMM B CUCTEME TOCYJIapCTBECHHOM
CITY>KOBI.

B 20-30-¢ roast XX Beka 00JibllIoO€ BHUMAHHE YJETSIIOCh YKPEIUICHHIO
JUCIUIUITMHBL B TOCYAapCTBEHHOM ammapare. Jlas 3Toro ObUIO TPHUHSATO
IToctanoBinenne BIIMK PCOCP or 07 wrona 1923 roma«llonosicenue o
oucyunaunapuoix cyoaxy, Ilocranonenne BIIUK u CHK PCOCP ot 20 maprta
1932 roga«O OUCYUNTUHAPHOT omeemcmeeHHoCmu 8 nopsoke
noouunénnocmuy . Kak CJIeI0BaJIO u3 MOJIOXKEHHUSI
0 JUCIUIUIMHAPHBIX CyJax, HUX [elplo0 Obula Ooprba €O  CIayKeOHBIMH
YIYIIEHUSIMUA, TIPOCTYIIKAMUA U HETPABWIbHBIMU JEUCTBUSMHU JTOKHOCTHBIX JIMII
COBETCKOT'0 TOCY/IapCTBEHHOTO arlapara.

O HOBOM BCIUIECKE KOPPYIIIMK B TOCYAAPCTBEHHOM ammapaTe 3aroBOpUIIU
TN
B KoHIle 50-X rojoB, a B Hayvane 60-x nosiBwics Yka3 IIpesuauyma BepxoBHOTO
Coeta CCCP ot 20 depans 1962 roma «O6 ycunenuu yeol08HOU
0mMeemcmeeHHOCmu
3a 83AMOYHUYECMB0», B KOTOPOM B3STOUHHYECTBO XapaKTEPHU30BAIOCh KaK OJIMH
U3 TIO30pPHBIX MEPEKUTKOB TMpoiuioro. Kpome Toro, ykaspslBaJoCch Ha TO, 4TO
y TOCyJapcTBa MMEIOTCS BCE BO3MOXKHOCTH JJISI TIOJIHOTO HMCKOPEHEHHUS JTIOOBIX
¢dbopM B3SITOUHHYCCTRA.

PazButre pbiHOUYHOM 3KOHOMUKH B KOHIIE 80-X romoB XX Beka, MOSIBJICHUE
pasHoOoOpa3HbIX (OPM COOCTBEHHOCTH, IOSBICHHE XO3SMCTBYIONIUX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AlMOHHBIX (OpM, MPH COXPAHEHHH B PYyKax TrocyaapcTBa
OCHOBHBIX  HMHCTPYMEHTOB  aAMUHUCTPATHBHO-TIPABOBOTO  PETYJIUPOBAHMS
MPEeANMPUHUMATEITHCKON ACITEIIBHOCTH, 00 BEKTHBHO BBI3BAJIO BCIUIECK KOPPYIIIUH.

B Hacrosmiee  BpeMs  co3maHa W COBEPIICHCTBYETCACHCTEMA
MIPOTUBOJICUCTBUS KOPPYIIIMHU, B KOTOPOU B MPEAEIaX UX NOJHOMOYUN YUYaCTBYIOT
denepanbHble OpraHbl TOCYJApPCTBEHHOW BIACTH, OPTaHbl TOCYJAapPCTBEHHOM
Blactu cyowrekToB Poccuiickoit denepaiivu, opraHibl MECTHOTO CaMOYTIPaBIICHUS,
NHCTUTYTHBI TPAXKKIAHCKOI'O OBHIECTBA, OPTAHMU3AIIUU U
OUBNYECKHUE JIMIIA.

: I'JIABHAS 3AJIAYA CTPYKTYP I'PAXKJIAHCKOI'O

BLi MOMKeTe OCTAIORICTY

o S
KOPEVIIIHIO !
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OBIIECTBA B IPOTUBOJENCTBUU KOPPYIIIIUU 3AKJIOYAETCS
B OCYILECTBICHUU OO0IIECTBEHHOTO y4acTus
B MpOILECCE IMOATOTOBKH, OOCYXACHHS, MNPUHATUS MU KOHTPOJIS HCIOJIHEHUS
pELICHHI OPraHOB BJIACTH BCEX YPOBHEM.



