Hcropusi npas u cBo060oj yesnoBexka B Poccun

B uctopun Poccuu ¢ TOUkM 3peHHs FOPUIUYECKOTO CMBICIIA HE MPOCIEHKUBAECTCS 3aMETHBIX
TpaAuLIMM MPAB YEJIOBEKA; TEPMUH IPHKUIICA JIMIIb B KOHIIE XIX — Havane XX Beka, a
NPAKTUYECKHU CTaJl BOIUIOIIATHCS B )KU3Hb JUIIb ¢ KOHIA 80-x rogoB XIX croneTusi.

Opnako Ob1I0 OBl HEBEPHO OTPUIIATH, YTO POCCUNUCKYIO IEUCTBUTEIILHOCTh B TEUEHUE BCEH
MCTOPUHU HE COMPOBOXKIAIU UACH U MPU3BIBBI OOPOTHCS 32 YEIIOBEKA.

O0pa3 )XU3HU U TOCYAAPCTBEHHO-TIOJIMTUYECKAS MPAKTHUKA HE CITIOCOOCTBOBAN
YKOpeHeHMI0 B Poccun yBakeHuUs1 INYHOCTH, €€ JOCTOMHCTBA U MpaB. MOHAPXUYECKUM CTPOU,
KpPEMOCTHOE MPaBo, MPABOBOM HUTWIIM3M U TIP. — BCE ATO B OOJBIION CTEIIEHU OTPULIATEIILHO
CKa3bIBAJIOCh HA CTAHOBJICHUM IIPAB YEJIOBEKA.

DBOJIIOIMA B CTOPOHY TYMAaHHOCTH cTajia 3aMeTHoM Jiuiiib ¢ koHia X VIII Beka. YpoBeHb
HACHJIUs Bceraa ObLT BRICOK B cTpaHe. [locneanee Bcerma cuntanoch 3 PpexTHbIM
MHCTPYMEHTOM JUIsl IOJJIEPAKAHUS TOCYyAapCTBEHHOTO nopsiaka. Ha 3anane takoe Hacunue
Ha0JII01aTIOCh HE MEHbIIIe, yeM B Poccuu, oiHako, rocnoacTBoBaio mpaso. B Poccun taxoke
rOCMHOJICTBOBAJIO MPABO, OJHAKO, OHO JIOITYCKAJIO BBICOKHI YPOBEHb PUHYKJICHHUS.

Co Btopoit mosoBuHbl X VIII B. MpocBelieHHas 4acTh pOCCUHCKOro 00IecTBa HAUMHAST
HETAaTUBHO OTHOCUTHCS U AK€ MPOTECTOBATh MPOTUB HACUJIUSA U KPEMIOCTHOTO MIPaBa.

OnHuM K13 NIEpPBBIX 3aIUTHUKOB UJIEH €CTECTBEHHOTO MPaBa, HEOTUYKIAEMbIX IIpaBax U
cBoOOax dyenoBeka 0bu1 Asekcanap Hukomaesuu Pagumes (1749- 1802).

[TosutnBHAs cxeMa u3MmeHeHus: Poccum PaaunieBa CBA3bIBa€TCS C UCXOAHBIMU
MOJIO’KEHUSIMU €CTECTBEHHBIX IIPaB YEJIOBEKA U JIOTOBOPHOIO MPOUCXO0XKICHUS TOCYIapCTBRA.
[IprumHOM TPOUCXOKIECHHS TOCyAapCcTBa Paqnines cuuTaeT NpupoIHY0 COIMAIBHOCTB JIFOAEH.
B ecTecTBEHHOM COCTOSIHMU BCE JIFOIM ObUTH PaBHBI, HO C MOSBJICHUEM YaCTHON COOCTBEHHOCTHU
3TO PABEHCTBO Hapylaercs (3TO CIMBaeTcs ¢ TOUKo 3peHust Pycco). ['ocynapcTBo BO3HUKAET
Kak pe3yJabTaT MOJTYAJIMBOTO JJOTOBOPA B LIEJISIX 00ECIEUEHUs BCEM JIFOISIM OJ1aroi Ku3HH, a
TaK)Ke 3aIIUThI CI1a0bIX U YTHETEHHBIX. [Ipy 3aKiIt04eHU 10TOBOpa HApO/I SIBISETCS
OTIpEICIIIONIEH CTOPOHOU U OCTaBIIIET CyBEpPeHUTET 3a co00i. OH HEe MOT OBl COTJIACHTHCS Ha
pabcTBO, MO0 3TO MPOTUBOECTECTBEHHO.

Muxaun Anekcanaposuu bakynun (1814 - 1876) - ogHa u3 HanboJiee HHTEPECHBIX QUTYD B
POCCHICKOI UCTOPUU BOOOIIE M HICTOPUH TOTUTHUKO-TIPABOBOM MBICTH B YaCTHOCTU. OH 10
MIPaBy CYUTAETCS POAOHAYAIBHUKOM PYCCKOTO U B LIEJIOM MUPOBOTO aHAPXUYECKOTO
MHPOBO33PEHUS.

BakyHuH OJHUM HUX TIEPBBIX BBICTABUII PSiJl apTyMEHTOB MPOTUB HEKPUTUUECKOTO
BOCIIPUSITHUS TIOPSIAKOB U HPABOB B PYCCKOM oOmnHe. OH CUMTAET, UYTO U3MEHEHHUE OOITUHBI
HY>KHO OCYIIECTBJIATh HE TIPU MOMOIIN «3aMagHOI MPUBUBKHU, HA OCHOBE UCIIOJIb30BaHUS
OYHTOBCKOT'O M PaCKOJIbHUYBETO OIbITA PYCCKOTO KPECThIHCTBA. Bellb mepeueHb HEJOCTaTKOB
0oOIMHHOTO ObITa OOJIee YeM MHPOK (0e300pa3HOe MPUHMKEHUE KEHIIWHbBI, COBEPIIICHHOE
OecrnpaBue (MMPOU3BOJI) MATPUAPXATHHOTO AECIIOTU3MA U TTaTpUapXaJlbHBIX 00bIYaeB, OecrpaBue
JUIIA TIEPE]T MUPOM M BCETIOIABIISAIONIAS TATOCTh ATOTO MHPa, yOUBAIOIIasi BCAKYIO BO3MOXKHOCTh
WHUIIMATUBBI, OTCYTCTBUE MIPABA HE TOJIbKO IOPUANYECKOT0, HO U TPOCTOM CHPABEIMBOCTHU B
PEIICHUSX TOTO K€ MUPA).

Bopuc Hukonaesny Unuepun (1828 - 1904) - onHa u3 Hanbojiee KPYMHBIX QUTYD B
mubepanbHoi Gunocodckoii Mpicau BTOpoi mosioBuHBI XIX Beka OH - aBTOp 5-TOMHOM
«McTopun NOMMTUYECKUX YUEHUI», a TaKKe psafa GyHIaMEHTAIBHBIX padoT B 001acTu
rocyaapcTBoBenenus u Gprocopuu mpasa.

I'ocynmapcTBo, mo Unuepuny, - 3TO COI03 HApO/1a, CBI3aHHOT'O 3aKOHOM B OJIHO
IOPUAMYECKOE 1IeJI0€ U YIIpaBiIsieMOe BEPXOBHOM BIAacThIO Juist oo1iero 6mara. YactHoe 6aro -
1eJ1b HE TOCYJIapCTBa, a TPakIaHCKOro ob1iecTBa. ['ocy1apcTBO nMpr3BaHO 0OECIEUHBATh
0€30MacHOCTh U OCYIIECTBIIEHHE HPABCTBEHHOIO MOPSIIKA, OHO K€ (FOCYapCTBO) ONPEEseT U



3allMIIAeT Ipasa u cBo0oAbL. [Ipu 3TOM rocyaapcTBOM ONpeeNsitoTCs 3aKOHbI TPakIaHCKUE, a
HE TaK Ha3bIBAEMbIE €CTECTBEHHBIE IPABa.

Brnagumup Cepreesuu CosnioBbeB (1853 - 1900) oaun U3 caMbIX aBTOPUTETHBIX
npecTaBUTeNIel 0TeuecTBeHHOU (prsiocoguu, B TOM yucie Guiocopuu mpaBa, MHOTO
CZEJIABILIETO JIJISl TOTO, YTOOBI 00OCHOBATH MBICIIb U O€3yCIIOBHON HEOOXOAMMOCTH TpaBa u
IPaBOBBIX YOEKIEHUH /JI1 HpAaBCTBEHHOIO MPOrpecca.

[IpaBoBoe rocynapctBo, cuntaeT COIOBBEB, - MOJIOKHUTEIHHOE SBICHUE B 00JIaCTH
oO1ecTBeHHBIX (opM xku3Hu 3anannoi EBponbl. Ho, TeM He MeHee, 3TO He OKOHYATEIbHbIN
BApUAHT BOIUIOLIEHUS YEJIIOBEUECKON COJIMJAPHOCTH, a TOJIBKO JIMIIb CTYIIEHb K BbICIIEH (hopme
YEJIOBEYECKOr0 OOILECHHUS.

[TaBen MBanoBuu Hosropoaiies (1866 - 1924) B cBOMX MOJUTUYECKUX U MPABOBBIX
BO33PEHUSX, B IOHUMAaHUHU [IPaBa U TOCYAApCTBA, COOTHOLIEHUS JIMYHOCTH U FOCY/1apCTBa
pa3zie’uil OCHOBHBIE: MJIEU UHIMBUIyaIn3Ma U TuOepanu3ma.

B nenom Bes puniocodeko-npaBoBas koHuenus Hosropojiesa npoHn3ana cTpeMIeHUEM
yTBEPIUTh HPABCTBEHHBIN Heanu3M B pustocoduu npasa. C 3TUM CBSI3aHBI U €70 TPU3BIBBI K
BO3POKJICHUIO €CTECTBEHHOTO TpaBa B Ka4€CTBE HEOOXOAMMOM TyXOBHON 1 HPaBCTBEHHOM
OCHOBBI MpaBa. TOJIBKO C MOMOILBIO TAKUX UJICATBHBIX TOCTPOCHU, MOJIaraja OH, MOKHO
MIPEOA0JIETh KPU3UC COBPEMEHHOTO MTpaBOCcO3HaHUsA. [03TOMy OH BBICOKO OLIEHMBaJl KAHTOBCKOE
MOpaJibHO€ 000CHOBaHUE PaBa, MPOTUBONOCTABIICHHUE HJI€alia U IEUCTBUTEIBHOCTH U C 3TUX
o3Iy KputukoBan I'eremns. «I'erens, — nucan HoBropoaues, - He OLEHUI HAUIEKAILUM
00pa3oM HU BO3BBILIEHHOW CTOPOHBI KAHTOBCKOW MOPAJIU, HU TEX THOCEOJIOTUYECKUX
OCHOBAHMI1, Ha KOTOPBIX OHA YTBEPIUIIACH.

Huxkomnait Anexcanaposud bepases (1874 — 1948) — Bpinaromuiicst pycckuii ¢punocod,
Ha3bIBaJ CE0s1 «CHIHOM CBOOOIBI» U MPOOJIEMBI MPAB U CBOOOT TUYHOCTH OCBEIIAT B CBOEM
TBOPYECTBE C MO3UIMKI pa3pabOTAHHONW UM OPUTMHAIBHON (PHIOCOPCKON KOHUENINN
XPUCTUAHCKOTO IEPCOHAIN3MA.

bepnsieB oTiM4aeT IMYHOCTh OT UHAMBHAA. [[7151 HETO JIMYHOCTh — KaTEropus JTyXOBHas, a
WHJUBU] — OMOJIOTHYECKasi, ColMoJorndeckas. bepseB oTmedal, 4To JMYHOCTh €CTh CBOOOIa U
HE3aBHCHMOCTbH U€JIOBEKa B OTHOLIECHUH K MPUPOJE, K 0OIIECTBY, K TOCYAAPCTRBY ... IO
OTHOUIEHUIO K MaTepUaIbHOMY MUPY, KOTOPBIA €CTh MaTepua 1jisi paboThl TyXa.

B nienom, onieHHBas MOJ0XKUTENBHO CaMU UIEU O HEOTUYKIACHHBIX IPaBax 4yeIOBEKa,
bepnsieB, onHako, TpakTyeT 3TH IIpaBa Kak JIyXOBHBIE, a HE €CTeCTBeHHbIE. OH YTBEpK1all, 4YTO
Y4EHHE O ECTECTBEHHOM IpaBe, KOTOPOE MPU3HABAJIO MTpaBa YeJIOBeKa HE3aBUCUMO OT
MOJIUTUYECKUX MTPaB, YCTAHOBJIEHHBIX FOCYAapCTBOM, JOMYCKAJIO OMIKUOKY, KOTOopas Oblia
CBOMCTBEHHA BpeMeHU He3pesiol Metadusuku. M, HakoHel, o1 MpaBoM B OEpIsIEBCKOM
¢dbuiocodhun MOHUMAIOTCS JIUIIH TYXOBHBIE HEOTUYXK/ICHHbBIC MTPaBa uye0OBeKa — CyObeKTUBHBIC
MpaBa 4eJIOBEYECKON JIMYHOCTH, CBOOOBI IyXa, CBOOOIbI COBECTH, CBOOO Il MBICIIU U CJIOBA.

Crnenyer OTMETUTh, UTO OTJEIbHbIC MPU3HAKU U 3JIEMEHTHI IPAB Y€JIOBEKA HAIIIH CBOE
OTpaXE€HUE U B TAKUX YUEOHBIX AUCIUIUIMHAX, KaK HCTOpHUsi OTEYECTBEHHOTO TOCYIapCTBa U
npaBa. M3ydas oTesbHbIE IEPUOJIbI HCTOPUU TOCYIAPCTBA U IIPABa, MOKHO CUMTATh, UTO
MCTOKH TIPaB YeJIOBEKA YXOAT B IIyOOKYI0 ApeBHOCTh. D10 HoBropockas u [lckoBckas
cynubie TpaMoThl, Cyneonuk 1497 u 1550 rogos, Coboproe ynoxenue 1649 roga u npyrue
MaMATHUKYU OoJiee mo3aHero nepuoaa. OaHako HanbOoIee MOJTHOE BRIpAKEHUE U PA3BUTHE
TEOpHUsI IPAB YEJIOBEKA HAllJIa B HOPMAaTUBHO-TIPABOBBIX TOKyMeHTax Poccun B XX Beke.
HexoTopble aBTOPHI BBIICIAIOT B PA3BUTUH POCCUKMCKOTO 3aKOHOAATENBCTBA JIBA MEPHUO/IA:
IIEPBBIM — 3TO COBETCKUM MEPUO; U BTOPOU — 3TO BpeMsl COBpeMeHHOM Poccuu.

[lepBbIit nepuo — 3To MpaBa U cBOOOIbI, MPOBO3IIIAlICHHbIE J(eknapaliyeil mpaB Hapo10B
Poccun 1917 ropa; ocHOBHBIE MpaBa yenoBeka 1o Jlexkiapannu npas TpyAsAIIErocs U
IKCIUTyaTupyeMoro Hapojaa 1918 roga, KyabTypHBIC U pEeIUTHO3HBIE TIpaBa B cBeTe OOpalieHus



CHK (Cogetr Hapoansix Komuccapo) «Ko Bcem TpyasuiumMces mycyiibManaM Poccun u
Boctoka» 1917 rona; uaeu mpaB u cBo0o yenoBeka B Koncturymusax Poccun 1918, 1925, 1937
n 1978 ronos.

Ko BTOpOoMy nepuoay oTHOCSTCS MpaBa U CBOOOIBI Ipak/iaH coBpeMeHHOo# Poccuu o
Jlexytapanuu npaB ¥ CBOOOI UyeloBeKa U TpakaanuHa ot 22 Hosa0ps 1991 rona; Koncturyiuu
Poccuiickoit @eneparuu 1993 rona, a Takke Mo KOHCTUTYITHOHHOMY, aIMUHUCTPATUBHOMY,
TPYAOBOMY, CEMEIHOMY, 3KOJIOTUYECKOMY, YTOJIOBHOMY, 3€MEJIbHOMY, aBTOPCKOMY IPaBy, MO
YTOJOBHOMY, TPAXIAHCKOMY B apOUTPaKHOMY IMpoIieccam | Jip.



