METOANYECKHE PEKOMEHJALIUHN
110 BOIIPOCAM NPHUBJICYECHHS K OTBETCTBEHHOCTH J0KHOCTHBIX JIMIL 32
HENPUHATHE MepP 110 NPeA0TBPALCHHUIO U (WIH) YPeryJIUPOBAHUIO
KOH(}JIMKTA NHTEPECOB

1. BBeaenue

Hacrosmue wMerogudyeckue peKOMEHIAIMU TOJATOTOBJICHBI IO HUTOTam
0000IIeHNsT ~ MPAKTUKKM  TPUMEHEHHMsS  B3bICKAHMM 32  KOPPYHIIMOHHBIE
MpPaBOHAPYIICHUS B CIy4asX HENPUHITUS JOJDKHOCTHBIMHU JIMIIAMU MeEp IO
PeA0TBPAICHHIO U (MJIH) YPEryJIUupOBaHUIO KOH(IMKTa UHTEPECOB.

QenepanbHblii  3akoH  oT 25  pekaOps 2008 r.  Ne 273-03
«O mpotuBoAeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABIIMBAET, YTO KOH(JIMKTOM HMHTEPECOB SIBJISICTCS CHUTYalMsl, TIPU KOTOPOU
JUYHAs 3aMHTEPECOBAHHOCTH (TIpsiMasl WJIM KOCBEHHAs) JIMIlA, 3aMEIIAroIIero
JIOJDKHOCTD, 3aMelIeHHe KOTOPOM MpelycMaTpuBaeT OO0sS3aHHOCTh IPUHUMATH
MEphl MO TMPEIOTBPAICHUI0O ¢ YPEryJupOBaHHIO KOH(PIMKTa HMHTEPECOB
(mamee — AOKHOCTHOE JIMIIO), BIUSET WM MOXET TOBJIMATH Ha HaJJIexarlee,
O00BEKTUBHOE M OECHPHUCTPACTHOE HCIOTHEHUE UM JOJDKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOTHOMOYMIA) (1ajiee — MOTHOMOYHS).

[lon MUYHOM 3aMHTEPECOBAHHOCTHIO TTOHMMAETCSI BOZMOXHOCTh MOJTyYEHUs
JI0OXOJIOB B BHJI€ JCHET, MHOTO MMYIIECTBAa, B TOM YHCII€ UMYIIECTBEHHBIX MPAB,
yCIyT UMYIIECTBEHHOI'O0 XapakTepa, pe3yJdbTaTOB BBIMOJTHEHHBIX padoOT WM
KaKux-Tu00 BBITOA (MpEeUMYyIIEeCcTB) (Hajiee TakKe — JOXOJbl WM BBITOMBI)
JOJKHOCTHBIM JIUIIOM U (WJIM) COCTOSIIMMH C HUM B OJM3KOM POJICTBE WIIH
CBOMCTBE NUIAaMU (POAMTENSIMU, CYNpPyramu, IEThbMHU, OpaThsiMH, CECTpaMu, a
Takke OpaThsIMU, CECTPAMHU, POAUTEISIMH, IETbMH CYNIPYTOB U CyIpyramu Jerei),
rpaKJaHaMU WU OPTaHU3AIMIMHU, C KOTOPHIMU JTOJDKHOCTHOE JIUIIO U (UJIN) JIUIIA,
COCTOSIIITUE C HUM B OJIM3KOM POJICTBE MJIM CBOWCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WM WHBIMU OJIM3KMMH OTHONIICHHWSIMHU (Jajiee — JuIa, ¢
KOTOPBIMH CBSI3aHA JTUYHASI 3aMHTEPECOBAHHOCTD JIOJXKHOCTHOTO JIMIIA).

AHTUKOPPYIIIIUOHHBIE OTPAHUYCHHUS, 3aMPEThl U 00S3aHHOCTH YCTAHOBIICHBI
Ui UL, HAACJCHHBIX BIACTHBIMU M YIPaBICHYECKUMHU [OJTHOMOYHUSIMH,
MpeayCcMaTPUBAIOIIMMHU OCYIIECTBIECHUE OPraHU3alMOHHO-PACHOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBEHHBIX ~ (DYHKIMHM, KOHTPOJBHBIX H  HAA30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYMOK, MPEIOCTABICHUE TOCY/IapCTBEHHBIX
yCIIyrT, pacnpeeneHne (PMHAHCOBBIX U MHBIX PECYpPCOB, YIPABICHUE UMYIIECTBOM
u Jp.

B 37011 cBsI3M 00513aHHOCTH NPUHUMATHh MEPHI MO NPEIOTBPAILCHUIO U (HJIN)
YpEeryaupoBaHUI0 KOH(MIMKTAa HMHTEPECOB (llalee — MPEeAOTBpAILCHHE U
yperyaupoBaHue KOH(PIMKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYyTapCTBCHHBIX U MYHHIIHITATBHBIX CITYKAIIHX;



2)Ha cnyxammux LlenTpansHoro ©Oanka Poccuiickoit  Denpeparium,
pabOTHUKOB, 3aMEIIAIONIMX JOJKHOCTH B TOCYJApPCTBEHHBIX KOPIIOpAIUSX,
myOJIMYHO-TIpaBOBbIX KommaHusx, [lencuonnom ¢onae Poccuiickoit denepanumu,
®donpe comuanbHoro crpaxoBanus Poccuiickoit @enepanun, GenepansHoM Gonae
00s13aT€IbHOT0 MEIMIIMHCKOTO CTPAaXOBaHMs, UHBIX OpraHU3aIUsAX, CO37aBaeMbIX
Poccuiickoit denepanueit Ha oCHOBaHUU (e/lepaabHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAIONINX OTACIbHBIC TOKHOCTH, BKIIOYCHHBIC B
MepeyHyu, YCTaHOBJIEHHbIC (¢eepaTbHBIMU TOCYIApCTBEHHBIMU OpraHaMu, Ha
OCHOBAaHMU TPYIOBOT0 JOTOBOpPA B OPraHU3AlUIX, CO3/1aBAEMBIX JJIs1 BBITIOJIHECHUS
3a/1a4, MOCTaBJICHHBIX Niepe] deaepatbHbIMU TOCYAaPCTBEHHBIMU OpPTaHaAMU;

4) Ha WHBbIC KATETOPHUHU JIMI[ B CIIydasx, MPEIyCMOTPEHHBIX (eepaabHbIMU
3aKOHAMU.

K uHBIM KaTeropusiM Jull MPEXKJE BCEro OTHOCITCS JUIA, 3aMEIIAIOIINE
rOCyIapCTBEHHbIE JTOKHOCTH  Poccuiickonn ®Penepanuu, TroCcyaapCTBEHHbIE
JOJDKHOCTH cyOBekToB Poccuiickoit denepanuiv, MyHUIIUNIAIbHBIC JTOTKHOCTH,
BPEMEHHO HCIIOTHSIOMINE O0S3aHHOCTH BBICHIUX JIOJDKHOCTHBIX JIMI] CyOBEKTa
Poccuiickoit ®@enepanuu (pyKOBOAUTENECH BBICIINX HWCIOJHUTEIBHBIX OPraHOB
roCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanun).

B nensx peanuzanumu MeponpusiTUM MO MNPOTUBOACHCTBUIO KOPPYIIUU
MOJIOKEHUSAMHU  (PeJiepaIbHBIX 3aKOHOB, PETJIAMEHTHUPYIOIIUX IPABOBOM CTATyC
JIML, 3aMelIallMX TocyAapcTBeHHble noJbKHOCcTH Poccuiickonn ®epepanuu,
rOCYyJapCTBEHHBIEC TOJKHOCTH CyOBEKTOB Poccuiickon denepannu,
MYHULIMIIAJIBHBIE JTOJDKHOCTH, IOJDKHOCTH TOCYJAPCTBEHHOW M MYHUUUIIAIBHOU
CIIy’)KObI, OT/AENIbHBbIE JOKHOCTH B OpraHU3alMsX Ha OCHOBAHUU TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BU/IbI OTBETCTBEHHOCTH 33 COBEPIICHUE KOPPYILMOHHBIX
IIPABOHAPYILLICHUN U NOPSJOK €€ IPUMEHEHUS, B TOM YHCIIE 32 HENPUHITUE MEP I10
NPEIOTBPAIICHUIO M YPETYIUPOBAHUIO KOH(MIUKTA HUHTEPECOB.

2. Oco0eHHOCTH MPOBeIeHUsI MPOBEPKHU COOTIOIEHUS TOTKHOCTHHIMHU
JMUIAMH 00513aHHOCTH NPUHUMATH MePbI M0 NPeI0TBPALIEHUIO U
yYPeryJupoBaHui0 KOH(JINKTA HHTEPeCcOB

2.1. B cnydae mocTyrieHus! (BBISBJICHHS) WH(DOpPMAIIMKU, yKa3bIBalomed Ha
HEMPUHATHE JOJDKHOCTHBIM JIMIIOM MEP IO HPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(DIIMKTa UHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIIETYIOIINM.

B 1mensx BCeCTOpPOHHETO W3y4YeHHUS OOCTOSTENBCTB, XapaKTEPU3YIOIINX
Hanuyue (0OTCYTCTBUE) KOH(PIMKTA HHTEPECOB, KOTOPBIE PACCMOTPEHBI B pazaee 4
HACTOSIIUX METOJUYECKUX PEKOMEHJalMil, U COOIIOJICHUS TpaB IOJKHOCTHOTO
JUIa HE0OX0IMMO TIPOBEICHNE TTPOBEPKH.

[TpoBepka cobOmoIeHNs JOMKHOCTHBIM JIUIIOM TPEOOBAaHUI K CIy)KEOHOMY
MOBEJICHHUIO, B TOM YHUCJIE TPEOOBAHUN MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa UHTEPECOB OCYIIECTBISAECTCS B COOTBETCTBUM C:

- [lonoxxeHueM O TpPOBEpPKE JAOCTOBEPHOCTU U TMOJHOTHI CBEJACHUH,
MPEACTABISAEMbIX TpaxKJaHaMM, NPETEHAYIOIIMMU Ha 3aMELICHUE JOJIKHOCTEH
dbenepanbHOl TOCYJAPCTBEHHOM CIIY»KObI, U (eaepaibHbIMU TOCYAapPCTBEHHBIMU



CIyXalllUMH, U CcOOJoeHNs (enepaabHbIMU TOCYJAPCTBEHHBIMH CIY>KAILUMHU
TpeOOBaHUU K CIy>KEOHOMY MOBEICHMIO, YTBEPKJIECHHbIM Yka3zom [lpe3unenra
Poccuiickoit  ®@enepauun ot 21  centsOps 2009 1. Ne 1065  (manee
COOTBETCTBEHHO — NMpoBepkKa, [lonoxenune o nposepke);

- [lonoxxeHneEM O TIPOBEpPKE JOCTOBEPHOCTH M TOJIHOTHI CBEJICHMIA,
MIPEACTABISAEMBIX IpaKIaHAMU, IPETEHAYIOIIUMU Ha 3aMenIeHne
FOCYHAapCTBEHHBIX  AOJbKHOCTEM  Poccumiickon — Dexmepanuu, U JHULAMH,
3aMEIalIIUMU  TOCYJAapCTBEHHbIE JNOJLKHOCTH Poccuiickon @enepaunu, U
COONIOJIEHUs ~ OrpAaHMYEHUH  JHIAMH, 3aMELIAIOMMU  TOCYAapCTBEHHbIE
noipkHoct  Poccmiickon ®@enepanuu, yTBEpKIACHHBIM YKazoM lIpe3uaeHra
Poccuiickoit @enepanuu ot 21 centsiopsa 2009 r. Ne 1066;

- YTBEP)KJICHHBIMU ~ OpraHaMd  TOCYJapCTBEHHOM  BIAcTH  CYOBEKTOB
Poccuiickont ®enepanuu, opranHaMiu MECTHOTO CAMOYIIPABIICHUS U OpTraHU3alusIMU
NOJIOKEHUAMU O  TPOBEPKE  JOCTOBEPHOCTM U  MOJHOTHI  CBEJCHUH,
OPEACTaBISEMbIX JIMUAMH, MPETCHAYIOIIMMU Ha 3aMELIEHUE OTAEJbHBIX
JOJKHOCTEH M JIMIIAMH, 3aMELIAIOMMU OTAENbHbIE JOHKHOCTA U COOJIOICHUS
JTUIaMU TpeOOBaHUM K CITy>)keOHOMY MOBEJICHUIO.

2.2. B HacTOSIMX METOAMYECKUX PEKOMEHJAUUAX TOJ JOCTaTOYHOM
uHbopMalye, SBIAIOIMICHCS  OCHOBAaHMEM [JIsi  TMPOBEJCHHS]  MPOBEPKH,
NOHUMAKOTCA  CBEACHUS,  CBUACTENIBCTBYIOIIME O  HaJWYUU  JIMYHOU
3aMHTEPECOBAHHOCTHU IIPU PEAIU3ALMUHU JOJDKHOCTHBIM JIMLIOM CBOMX ITOJIHOMOYUN
U TpeOyIoIIre MOTBEPKIACHUS.

Takue cBempeHHs MOTYT COJIEpKaTbcs B MH(POpPMAILUM, MPEICTABIECHHON B
IIICbMEHHOM BHJIE B YCTAHOBIICHHOM IIOPSAKE JOJKHOCTHBIMH JIMIIAMU, OpTaHaAMHU
U opraHu3anusaM ykazaHHbIMHU B TyHKTe 10 Ilonoxkenus o npoepke. OCHOBaHHEM
JUTISL TIPOBEACHUS TPOBEPKM MOXKET, B TOM YHUCJE OBITh MH(MOpMAIUs, CTaBIIas
M3BECTHOW pabOTHHUKY Tofpa3feieHus (ymoJIHOMOYEHHOMY JIMIlYy), B XOJe
aHanM3a CBEACHHM O J0X0/ax, pacxojax, o0 HUMYyIIeCTBE U 0053aTeNbCTBAX
UMYIIECTBEHHOI'0 XapakTepa (ajnee — CBENEHHUS O J0X0Aax), U3 oOpamieHui
rpaXJaH M OpPraHU3alMil WIM OTKPBITBIX HCTOYHHMKOB (pa3MEIICHHBbIE B CETHU
«HTEpPHET» TOCYNAapCTBEHHBIE PEECTPBbI, B TOM YHUCJIE WHOCTPAHHBIC, CPEACTBA
MaccoBOM MH(pOpPMAIUH, CBEJICHUS, ITyOJIMKYEMbIE€ B COLIMATIBHBIX CETAX U T.[.).

2.3. [IpoBepka OCYIIECTBISETCS MO PEIICHUIO MPEICTaBUTENsI HaHUMAaTels
(pykoBonutensa) nuOO MOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE IOJTHOMOYHS
NPEOCTABIICHBI IPEACTABUTENIEM HAHUMATENS (PYKOBOIUTEIIEM).

Pemrenne nmpuHMMAaeTcs OTAEIBHO B OTHOLIEHUH Ka)XAOTO AOJKHOCTHOTO
auna u opopmIsieTcs B MMCbMEHHOU (opMme.

2.4. TIpoBepka OCyIIECTBISIETCS B CPOK, HE TpeBbImatonuii 60 qHei co mHs
INPUHATHS PELIeHHs] 0 €€ npoBeaeHUU. CpoK MPOBEPKU MOXKET OBITH MPOIJIEH 10
90 nHen nuuamu, MPUHSIBIIAMU PELICHUE O €€ MPOBEICHUMN.

[Ipr HEBO3MOXXHOCTH 3aBEPIICHUS MEPOINPHUITUNA B YCTAHOBJIEHHBIM CPOK
PEKOMEHAYETCSI IPUHUMATh PELIEHNE O ITPOJICHUH CPOKA MPOBEICHMS IPOBEPKH.

2.5. [lo pesynbprataM MpOBEJACHHUS MPOBEPKH AODKEH OBITh YCTAaHOBIICH
(paKkT COBEpIIECHUS WM HE COBEPUICHUS JOJKHOCTHBIM JIMLIIOM KOPPYHILUOHHOTO
MIPaBOHAPYIICHUS.



2.6. B xo1e npoBEpKH PEKOMEHAYETCS IPOBECTHU CIEAYIOIINE MEPOTIPUITHSL.

2.6.1. COop cBeneHMI U UX aHAIIU3.

PekoMmeHnyeTcss M3y4uTh JUYHOE JENIO JOJDKHOCTHOTO JIMIA, CBEACHHS O
J0X0J1aX, a TaKKe CBEJIECHHS O BBINOJIHEHHWM UM WHOW OIUIAYMBAaEMON pabOTHI.
Wudopmarusi, xpassmascs B JUYHOM Jejl€ JOJDKHOCTHOIO JIMLA, COJEPKHUT
CBEJEHUS O TMPOLUIBIX MecTax paboThl [aHHOIO JIMIA, JAaHHBIX O €ro
POJICTBEHHMKax M MecTax uXx pabotel. HHbopmamus o wecte paboThl
POJICTBEHHUKOB HEOOXOAuMa JJisi aHaiu3a BO3MOXKHOCTH BO3HMKHOBEHUS
KOH(JIMKTa MHTEPECOB (HAlpuUMep, B Cly4ae €cClIM OpraHu3auus, B KOTOPOH
paboraloT JMIla, € KOTOPHIMM  CBsi3aHa JIMYHAsg  3aMHTEPECOBAHHOCTH
JOJIKHOCTHOT'O JIMLIA, SIBJSETCS MOCTAaBUIMKOM TOBApPOB, UCIIOJHUTENEM paboT WK
OKa3bIBAET YCJIYrW MO 3aKa3y roCyAapCTBEHHOTO (MYHHUIIMIAILHOTO) OpraHa Wiu
MOJIBEJIOMCTBEHHBIX €My OpTraHu3ailuii). AHAJIN3 CBEJICHUN O BBITIOJTHEHUU WHOU
oIJ1a4yMBaeMoi paboThl MO3BOJISIET YCTAHOBUTH BO3MOKHOCTD BBITIOJIHEHHS TaKON
paboThl Ha YCIOBUSAX TPYAOBOTO WJIM TPa)xJAaHCKO-MPABOBOIO JIOTOBOpa B
OpraHu3aldyd, B OTHOIICHHH KOTOPOM JOKHOCTHOE JIMIO pPEaM30BbIBAIIO,
peanu3yeT Ui MOKET peain30BaTh CBOM MOJTHOMOYHSI.

AHanu3 cBefieHU 0 J0XOAaX TaKXKe OCYIIECTBIACTCS B IEJIIX BBISBICHUS
OpraHu3alui U JIMI, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaIM30BBIBAIIO,
peanu3yeT WIM MOXKET peaju30BaThb CBOM ToJHOMOuMs. B  3Toil cBs3u
PEKOMEHAYETCS] U3YUUTh:

- CBeJIeHUs 0 MecTax paboThl Cynpyru (cympyra) JOJKHOCTHOTO JIMIA, a
TaKke 00 OpraHu3aluaX, Y4YpEIUTENSIMH, YYaCTHUKAMH, PYKOBOAUTEIAMH WIH
pabOTHUKAMHU KOTOPBIX ABJISIETCS AOHKHOCTHOE JIMIO U (WIJIH) JIMIA, ¢ KOTOPHIMU
CBSA3aHa JINYHAS 3aMHTEPECOBAHHOCTbD JIOJKHOCTHOTO JIUIIA;

- UH(OpMAIUIO O BJIAICHUH IEHHBIMU OyMaraMu OpraHu3alluii;

- UH(OpMAIUIO 0 HAIMYUU JI0JIeH B YCTaBHBIX KalUTalaX OPraHU3aIni;

- CBeJIeHUs 00 OpraHMU3aIsaX U JUIaxX, OT KOTOPHIX JOHKHOCTHOE JIUI0, €T0
cyrnpyra (Cynpyr) U HECOBEPILICHHOJIETHHUE I€TU MOJIyYalld KOrAa-Iu00 T0XO0/.

JIOMOMTHUTENIBHO ~ IIEI€CO00pa3HO  M3YYUTh  Kpyr  (QU3WYECKHX U
IOpUJIMYECKUX JIUI, C KOTOPHIMU JOJIKHOCTHOE JIMII0O B3aWMOJIEHCTBOBAIO B
paMKax MCIOJIHEHUS! CBOMX MOJITHOMOYHUI 3a MOCJIEIHUE TPU roja.

PexomenayeTcss HM3y4uTh NE€pEUYEHb OpraHu3aluil, TOABEJOMCTBEHHBIX
roCyIapCTBEHHOMY (MYHUIIMIIAJIFHOMY) OpraHy M paOOTHHKOB, 3aMEIIAIOIINX
JNOJDKHOCTA PYKOBOJMTENEHM M JOJDKHOCTH, CBS3aHHBIE C OCYIIECTBICHHUEM
(HUHAHCOBO-XO3MCTBEHHBIX TMOJTHOMOYNHN, B yKa3aHHBIX OPTaHU3AIUSAX, a TAKKe
nepeyeHb (PU3MYECKUX U IOPUAMYECKUX JIUL, SBJISIIOIIUXCS KOHTpareHTamu
JTAHHBIX OpraHU3aIUNI.

B pamkax mpoBeiaeHuss TpPOBEPKH MOTYT OBITh  HCIOJIB30BAaHbBI
CIEUUAIM3UPOBAHHBIE MPOTrpaMMHbIE TMPOAYKTHI, TO3BOJISIIOIIME  TOJYy4aTh
aKTyaJbHYI0 OOHIEAOCTYNHYI0 HHPOpPMALUIO O (U3UYECKUX U IOPUIANYECKUX
JTULAx, uX cBA3sIX U adPUIMPOBaHHOCTH.

2.6.2. IlpoBennerne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TaKXe HWHBIC
MEPOIPHUATHUS, TPEAYCMOTPEHHBIE MYHKTOM 15 [lonoxkeHus o npoBepKe, SBISIIOTCS
MpaBoOM Tojipa3zesieHus (ynoJHOMOUYEHHOIO Jiulia). PekoMeHayercs He A0MyCcKaTh



WUTHOPUPOBAHUS JIAHHBIX MEPOIPHUATHI, KOTOPbIE CIOCOOCTBYIOT YCTAHOBIICHHIO
BCEX BO3MOXHBIX OOCTOSITENIbCTB CHUTYyalluH, SIBUBIICHCS OCHOBAaHHMEM JIs
MpOBeJICHUS MPOBEpKU. BMecTe ¢ TeM, B ciaydae oOpalieHus: JOKHOCTHOTO JIMIA
B COOTBETCTBUU C MyHKTOM 22 [looeHus 0 MpOBEpKHU MpOBeAeHUE OeceIbl C HUM
SBJISIETCSL 00S13aHHOCTHIO U JIOJIKHO OBITh OPraHU30BaHO B TEUEHHUE CEMH pabodmX
JTHEW co JHs oOpaleHus JOJDKHOCTHOTO JIMIA, a TMPU HAJIWYUU YBaKUTEIBHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIUIIOM.

[Ipu mpoBenenun 6eceapl HEOOXOIUMO HATIOMHUTH JIOJDKHOCTHOMY JIMIY O
MOJIOKEHUSIX aHTHUKOPPYIIIMOHHOTO 3aKOHOJATeIbCTBA, B TOM YHCJIE TMOHSITHU
KOH(JIMKTAa MHTEPECOB, JIMYHONW 3aMHTEPECOBAHHOCTU U MEpPax OTBETCTBEHHOCTH
3a HENPUHATHE MEp MO NPEJAOTBPAIICHUIO W YPETyJIUPOBAHUIO KOH(MIMKTA
UHTEPECOB.

Heo6xoauMo y4uThIBaTH, YTO 3ajJaBaeMble JOJDKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl Ha MPOSCHEHUE BCEX OOCTOSATENIbCTB, SBUBIINXCS OCHOBAHUSIMU JJIsI
IIPOBEICHUSI MPOBEPKH M (WJIM) BBISBICHHBIX B XOJI€ €€ MPOBEJCHHUS, a TaKXKe
CBUJICTCIILCTBYIOIUX O BO3MOXHOM HECOOJIOJICHUH JOJDKHOCTHBIM  JIUIIOM
TpeboBaHU AHTUKOPPYIIIMOHHOTO 3aKOHO/IATEJILCTBA (HeTOCTOBEpHOE
peCTaBICHUE CBEICHUH O JI0X0/1aX, HapYIIEHNEe YCTAHOBJIEHHBIX OTPAaHUYEHUN U
3arpeToB, HEBBIMIOJHEHUE 00SI3aHHOCTEM ).

B xome Oecenpl pexomeHayeTcss OOCYIUTh CIEAYIOUIME BOIPOCHI,
KacaroIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN AHTHUKOPPYMIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- “H(OpMaIUH, TOCTYKUBIIEH OCHOBAaHUEM JIJIsl OCYIIIECTBIICHUS POBEPKH;

- 00CTOSATENBCTB, CBUACTEIBCTBYIOIMX O BO3MOXXHOM HECOOIOACHUH
JOJIKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOTO 3aKOHOATEIbCTBRA,;

- uH(opMaIuKu, MOJYYCHHOW MO MTOTaM 3alpoCOB, €CIU TaKHe 3alpoChl
OBLIM HAIPAaBJICHBI 10 TIPOBEICHUS OECEeIbI;

- UHBIE BOIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecenpl peKOMEHAYETCS OIMPOCHUTHh JOKHOCTHOE JIMIIO 10
CJIEIYIOITNUM OJIOKaM BOITPOCOB:

- KOT/JIa ¥ MPHU KaKUX 0OCTOATENbCTBAX BO3HHUKIIA BO3ZMOXHOCTh KOH(JIMKTA
MHTEPECOB, KOTOpask U3ydaeTcsl B paMKaXxX MPOBEJICHHS TPOBEPKU;

- B3aUMOCBSI3b JOHKHOCTHOTO JIUIA U WHBIX JIUI], YYACTBYIOIIUX B CUTYaIHH
BO3MOXXHOTO KOH()JIMKTa WHTEPECOB, KaK JaBHO W TMPU KAKUX OOCTOATEIHCTBAX
BO3HUKJIM B3auMOOTHoIIeHHs. HeoO0XonumMo mMOnmpocHUTh JOJKHOCTHOE JIUIIO
Pa3bSICHUTh CBOU JIOJXKHOCTHBIE OOS3aHHOCTH, MOPSIAOK MX pealu3allid, WHbIE
(aKkTUYECKH MMEIOIINECS y HEero W pealn3yeMble UM IMOJTHOMOYHS, KOTOPhIE HE
3aKpETUICHbl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIMICYIOMSHYTHIX
WHBIX JIAIl, KOT/Ia M TPH KaKUX OOCTOATENHCTBAX C HUMHU OCYIIECTBIISIIOCH
B3aUMOJICHCTBHE (KaK CIIyKEOHOE, TaK U BHECITYKEeOHOE);

- IPUYMHBI HETMPUHATHAS MEP MO TPEIOTBPANICHHIO W YPETYIHPOBAHUIO
KOH(JIMKTa MHTEPECOB (JIMOO MPUHSATHE HEMOJHBIX MEp), KAKUE MEPhbl OH CUUTAET
HEOOXOMUMBIM TIPUHSTH B HACTOSIINEE BpeMs B IENISIX NPEIOTBPAMICHUS U



yperyiaupoBaHus KOH(IUKTa HHTEPECOB (BO3MOXHOCTH €ro BO3HUKHOBEHUA).
JlanHast pekoMeHalus NPUMEHUMA, KOTJa KOHQJIMKT HHTEPECOB OUEBHU/ICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOTO JHMIIa IpPH IOCTYIUIEHHH Ha CIyX)O0y
(Ha3HAYEHUH Ha JOJHKHOCTb, PEATM3AlMN KOHKPETHBIX (DYHKIIMI) O BOBMOXKHOCTH
BO3HUKHOBEHHUS KOH(JIMKTAa HHTEPECOB, 3HAJIO WM MPEANojarajo Ju
JOJKHOCTHOE JIMLO, YTO JaHHAs CUTYallUH MOXXET BO3HUKHYTh U KaKHE€ MEpHI
HE00X0IUMO OBLIIO PUHSATS.

B xome Oecenbl 1enecooOpa3HO MONPOCHUTH  JOJKHOCTHOE  JIUIO
MPEACTaBUTh BCIO HUMEIOIIYIOCA y Hero HHQpopMauuio (MaTepuaibl, MNHCbMa,
JOKYMEHTbl W Tp.) IO paccMaTpuBaeMol cuTyanuu. B ciydae oTkasza
JOJKHOCTHOTO JIMIIA OT MPEACTABICHHUS TAaKUX MaTE€pUalIOB €My HEO0XO0IuMO
HAlIOMHUTb, YTO COJICHCTBHE B MPOBEICHUHU MPOBEPKU MOXKET OBITh YYTEHO MpPHU
OPUHSITHU COOTBETCTBYIOLIETO PEIICHUS 110 PE3YJIbTaTaM MPOBEPKHU.

becena He pgomkHa UMETb OOBUHUTENbHBIM  YKIOH, HEOOXOIUMO
[OCTAapaThCs PACIOJIOKHUTH JOHDKHOCTHOE JIMIO, OOBACHUTH HEOOXOAMMOCTD
MaKCHUMaJIbHO OOBEKTHMBHO M3yYUTh C €ro IMOMOIIbI0 BCE OOCTOSITENbCTBA,
TpeOyrolue pacCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucuMocTH OT cuTyalnuu nojapasjaeieHueM (yrnoJTHOMOYEHHBIM JIUIIOM )
MOTYT OBITh TpOBeJEHBbI Oecelbl C JIOOBIMHU JIMLIAaMH, HWH(OpMAIUs KOTOPBIX
MOJKET CITIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSITENIBCTB B XO/I€ TPOBEPKH.

B cnyugae, eciu B xoze Gecelibl ¢ TOJDKHOCTHBIM JIUIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAaYuMas JUIsl TPOBEpPKM HHQOpMaIus, KOTOpOH mMoapa3feieHue
(YIIOJIHOMOYEHHOE JIMI0) HE pacrojiarajio, peKOMEHIyeTCsl IOJITOTOBUTH CIIPaBKY
no pesyibTaTam Oecelbl, TOJMUCAHHYIO COTPYAHUKAMH TOApPA3ACICHUS
(YIIOJITHOMOYEHHBIM JIMIIOM) W JOJDKHOCTHBIM JIMIIOM (MHBIMH Jumiamu). [lpu
OTKa3€ JOJKHOCTHOrO JHIa (MHBIX JHUI) OT MOJINWCAHMS, HA3BAaHHBIA JOKYMEHT
HNOAMMUCHIBAETCA COTPYIHUKAMU NOApa3aesieHuUs (YIIOJTHOMOYEHHBIM JIUIIOM ).

[Ipu ycranoBineHun B Xoje Oecebl 0OCTOSITENbCTB, CBUACTEILCTBYIOMIUX O
BO3MOKHO JIOMYIIEHHBIX HHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIICHUSIX, HHPOPMAIIUS
O KOTOpBIX paHee HEe u3ydalach B paMKax IPOBEpKH, Tpeldyercs uX
JIOTIOJIHUTENIBHOE, YTIyOJIeHHOe pacCMOTPEHHE, 3aeiiCTBOBaB BCE HEOOXOIUMBIE
MHCTPYMEHTHI ITPOBEPKHU.

2.6.3. HammpaBnenne  3ampocoB  (KpoM€  3alpocoB,  KacaroIIUXCs
OCYIIIECTBJIEHHSI OIEPATUBHO-PA3BICKHON JESITEIBHOCTH WIH €€ PE3yJIbTaTOB) B
roCyJapCTBEHHbIE (MyHUIUIIAJIbHBIC) OPTaHbl U OPTaHU3ALIMH C LIEJIbIO MTOTYyYECHHS
HeoOXxonmuMon MHGOPMAINK, UMEIOMEHCS B PACMOPSIKEHUH JTaHHBIX OPTaHOB |
OpraHu3alyii B OTHOLIEHNUHU ITPOBEPSIEMOTO JOHKHOCTHOTO JIMIIA.

Tak, Harpumep:

- 3aIpOC B OpPraHU3AlMI0, B KOTOPOH JOJIKHOCTHOE JIMIO OCYILIECTBIIIET
MHYIO OIUIaYMBaeMyl0 paboTy wiM paboTajo paHee, MOXET CIIOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOSA3aHHOCTEW JOJKHOCTHOTO JMIa B JIaHHOM
OpraHU3alMy U KOHKPETHOTO BUAa OpydaeMoi eMy paboThI;

-3anpoc B ®HC Poccum no3BOJUT YCTAHOBUTH JIOXOABI, IMOJYYECHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHME PAcCMAaTpUBAEMOro  NEpuojaa, JuI,
MEPEUYUCIISBIINX €MY JCHEXKHBbIE CpelcTBa, MH(PopMannio 0 OAHKOBCKUX CUeTax,



OTKPBITBHIX Ha JIOJHDKHOCTHOE JIMIIO, & TAKXKE JOJIM Y4acTHsl B YCTaBHBIX KalWTadax
OpraHu3aluy;

- 3arpoc B PocpeecTp MO3BOJIUT YCTAHOBUTH HAJIMYUE 3aPETUCTPUPOBAHHBIX
MpaB JOJDKHOCTHOTO JIMIA HA HEJABMXKUMOE UMYIIECTBO, a TaKXKe JUIl, C KOTOPhIM
COBEPIICHBI CJICJIKH 0 KYIUIe-MPOJIaXKe TAKOTO UMYIIIECTBA;

- 3aIIPOC B KPEIUTHBIE OpraHU3alliy MO3BOJUT YCTAHOBUTH MH(OpPMAILINIO O
0aHKOBCKHX CU€TaX, OTKPBITHIX Ha JIOJDKHOCTHOE JIUIO, MOJYYUTh UH(POPMAIUIO
00 OCYIIECTBISIEMBIX JCHEKHBIX MEPEBOJAX MO TAKUM CUeTaM, 00 UCIOIB3YEMbIX
JOJKHOCTHBIM JTUIIOM OAHKOBCKUX MPOAYKTaxX (KPEeAUT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B niensix CBOEBPEMEHHOTO BBISIBIICHUS U ypPEryJIUpPOBaHUSI CUTYyaIlUi
KOH(JIMKTa  WHTEPECOB  MOApa3feieHUusM  (YIMOJHOMOYEHHBIM  JIUIIAM)
pEKOMEHAyeTCsl MPUHUMATh B TpeJAeiaX YCTAaHOBJICHHOW KOMIIETEHIIMM W BO
B3aUMOJICHCTBUM C YMOJHOMOYEHHBIMU TOCYAapCTBEHHBIMU OpraHaMH MEphI IO
YCTAaHOBJICHUIO KPYTa JIMI], C KOTOPBIMH JIOJDKHOCTHOE JIUIIO COCTOUT B CEMEMHBIX
WM UHBIX OJU3KUX OTHOIIEHUsX. Kpome Toro, mpejcraBisieTcsi HEOOXOIUMBIM
JE€TAaTbHO U3YYHUTh POl 3aHITHH U MECTO PabOTHI JIHI], C KOTOPHIMU JOJKHOCTHOE
JUI0 CBA3aHO HWHBIMU OJM3KMMHU OTHOIIECHUSIMHU, a TaKXKE OCYIICCTBISCMbIC
JTAHHBIMU JIUIIAMH TPYIOBBIE 003aHHOCTH.

2.6.5. Eciiu 11 mpoBeieHus TPOBEPKU TPEOYETCsl MPOBEICHUE OTIEPATUBHO -
Pa3bICKHBIX MEPOIPHUSATHIM, TMPOBEpKA OCYIIECTBISIETCS IyTEM HaMpaBJICHUS
3anpoca B (efepalibHble OpraHbl UCTIOJHUTEIBHONM BIACTH, YIIOTHOMOYEHHBIE Ha
OCYIIECTBJICHHE OTEPATUBHO-PA3BICKHOMN JAESATENBHOCTH, B COOTBETCTBUU C YaCThIO
TpeTbeil ctathu 7 denepanbHOro 3akoHa oT 12 aBrycta 1995 1. Ne 144-@3
«O0 omnepaTuBHO-PO3BICKHON nesrenbHOCTHY. [Ipm 3TOM B Takom 3ampoce
HEOOXOJIMMO YKa3aTh CBEACHHS, MPeAyCMOTpeHHble MyHKTOM 17 Tlomoxkenust o
IPOBEPKE.

2.7. AHanmu3 BceX TIONYYEHHBIX CBEICHHUN TPOBOJAUTCS B  LEIAX
MOJTBEPKACHHUS HAIUYMS WIU OTCYTCTBHSI OOCTOSITENBCTB, XapaKTEPU3YIOIIHUX
CUTYaIlUI0 B Ka4eCTBE KOH(IMKTAa HHTEPECOB, KOTOPhIE pACCMOTPEHHI B pazzene 4
HACTOSIIUX METOJIUYECKUX PEKOMEHIAIIHH.

2.8. Hapsany c coOmtoneHneM CpOKOB TPOBEPKH, MPOBOAMMOW B MEJAX
MOATBEPXKACHUS  (akTa  HENPUHATUS  JODKHOCTHBIM  JIMIIOM  Mep  TI0
MPENIOTBPAIICHHIO U YPETYIMPOBAHUIO KOH(MDIMKTa HWHTEPECOB, HEOOXOIMMO
CTpOro  coOMIOJaTh  MOPSAOK  MPUBICUEHHS  JOJDKHOCTHOIO — JUIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBOHapylleHHe. B cilyyae HapylieHUs JaHHOTO
MOpsiIKa PelIeHUe MPEICTaBUTENs HaHuUMaTens (pabdoTojaressi) O MPUBJICUYCHUU
JOJDKHOCTHOTO  JIMIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE Mep 10
MPEIOTBPAIICHHIO M YPETYIHMPOBAHUIO KOH(IMKTA HWHTEPECOB, B TOM YHUCIIE
YBOJIBHCHHE B CBSI3U C YTPAaTOW JOBEpHs, MOXET OBITh OCIIOPEHO B CyAcOHOM
MOPSIAKE.

2.9.1lo oOKoHYaHWUW TIPOBEPKH TOJpa3ACicHUe 00sI3aHO O3HAKOMHUTH
JIOJKHOCTHOE JIMLIO C pe3yJibTaTaMu MPOBEPKH C COONIOJIEHUEM 3aKOHO1aTEeIbCTBA
Poccuiickoit @enepanuu 0 TOCyIapCTBEHHOM TalHE.

[TonmynkroM «a» myHkrta 24 IlomoxeHus O MPOBEPKE YCTAHOBIIEHO MPaBO
JIOJKHOCTHOTO JIMIIA J1aBaTh MOSCHEHUSI B MUCbMEHHOM (hopMe, B YaCTHOCTH, IO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I

pe3ysibTaTaM MpoBepku. B coorBeTcTBUU € MyHKTOM 25 [lon0KeHHUsS O MPOBEpPKE
TaKue MOSICHEHUS MPUOOIIAIOTCS K MaTepuaiaM MpOBepKH. B 3To# cBsA3M B menmsix
3alTUTHl MHTEPECOB JODKHOCTHOTO JIMIA HEOOXOAUMO YBEIOMIIATH JaHHOE JUIIO B
MUCBMEHHOM (opMe (C OTMETKOM 00 O3HAKOMJIEHMH) O pe3yJbTaTax MPOBEPKHU /10
HANpaBICHUS  COOTBETCTBYIONIETO  JOKJIaga TMPEACTABUTEII0  HAHUMATEIs
(paboTtoaatento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cnywae oTkaza nMia, B OTHOIIEHHWH KOTOPOTO MpOBEJEHa MPOBEpPKa, OT
O3HAKOMJICHUS C €€ pe3ysbTaTaMH, KaK MMPaBUIIO, COCTaBISIETCSI COOTBETCTBYIOLIU I
aKT 0O 3aKIIOYCHHWE HANpPAaBISETCS 3aKa3HbIM IHCHMOM C YBEIOMJICHHEM
(HampuMep, eCiM JIMIO HEeTPYAOCIMOCOOHO JIUTENbHOE BpeMsl B CBS3U C
3a0oneBanuem). B mio0om ciyyae AOMKHBI OBITh NPUHATHl HCYEPIBIBAIOIINE
MEpbI, HampaBJICHHbIE Ha CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJbTaTaMu
NPOBEPKH, H COOpaHbl JJOKYMEHTBHI, TMOATBEPKIAMOIIME OTKa3 JUIa OT
O3HAKOMJICHHUS.

[Tpu cobmoaeHNy yKa3aHHBIX YCIOBUN OTCYTCTBUE TIOITUCH JIOJDKHOCTHOTO
JUIla, B OTHONICHHWH KOTOPOTO TIPOBEJIEHA TMPOBEpPKA, HE TPEMATCTBYET
NOJIpa3/ieJICHUI0 TPEACTaBUTh JIOKIAJ O €€ pe3ylbTrarax MpelICcTaBUTEINIO
HaHuMaTens (paboropaTenio) JUOO YHNOJIHOMOYEHHOMY WM JIMIy, a TaKkxKe
paccMOTpeHuto (P HEOOXOAMMOCTH) JAaHHOTO MaTepuaja Ha KOMHUCCHH TIO0
COOMIOJIEHNI0 TpeOOBaHUN K CIIYyKEOHOMY TMIOBEJIEHUIO U YpPETYJIUPOBAHUIO
KOH(IMKTAa UHTEPECOB (C YBEAOMJIEHUEM 00 3TOM JIOJPKHOCTHOTO JIUIA).

BwMmecre ¢ Tem, pelieHue o IpUBICUYEHUU K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIE YBOJIbHEHHUS B CBSA3M C YTpaTOW JOBEpHUs, HE MOXET ObITh PEain30BaHO B
OTHOILLIEHUU BPEMEHHO HETPYIOCIOCOOHOT0O JMIA, a TaKXKe HaXOIAILIErocs B
OTITyCKE 10 OEPEMEHHOCTHU U PO/IaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIyYasX.

2.10. IlpuMeHeHne B3bICKAHUS 32 HENPUHATHE MEP IO MPEJOTBPAILECHUIO U
YPEryIupoBaHUIO KOH(INKTAa UHTEPECOB MPOU3BOAUTCS Ha OCHOBaHUM JOKJaja O
pe3yapTaTax IpPOBEPKH, TMPOBEIECHHOW MojApa3jeneHneM (yHOJIHOMOYEHHBIM
JUIOM), a B cllyyae, €ciId JOKJIaJ O pe3yjibTaTax MPOBEPKH HANpPABISJICS B
KOMHUCCHIO TI0 COOJIIOACHUIO TpeOOBaHMN K CIY)KCOHOMY TIIOBEJACHHUIO M
YPeryJaupoBaHUIO0 KOH(IMKTOB HMHTEPECOB, C YYETOM pPEKOMEHIAIMH JaHHON
KOMUCCHH.

Htorosoe perieHre o NpUMEHEHNUH (HEMPUMEHEHNN) B3bICKaHUSI M €r0 BHUJIA
OpUHUMAET TpeACTaBUTENb  HaHuMarens  (pabortomarens). B mokmaze
IpeICTaBUTEN0 HaHuMartens (paboTojaTenio) O  pe3ylnbraTax IMpPOBEPKH
PEKOMEHJIyeTCs HapsAay C YKa3aHHEM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
NPEeIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM Poccuiickont denepanuu, IpemiaraTh
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO MeJIecoo0pa3HO NPUMEHUTh K
JIOJHKHOCTHOMY JIUITY (IIPY HAJIMYUU OCHOBAHUU ISl €€ MPUMEHEHHUS).

Heo0Gxoaumo y4uThIBaTh, YTO OTACIBHBIMH 3aKOHOJATEIbHBIMH AaKTaMH
Poccuiickoit ~ @enepanuyu  OpeaycCMOTPEHAa  BO3MOXKHOCTb — MPHUBJICYECHUSA
JIOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH O€3 MpOBEeAEHUs MPOBEpKU. Tak, C
coryacus AOKHOCTHOTO JIMIA U TIPU YCIOBUU MPU3HAHUSA UM (PaKTa COBEPLICHHUS
KOPPYMLHOHHOTO MPaBOHAPYIICHHs B3BICKAHME, 3a MCKIIIOUYEHHEM YBOJBHEHUS B
CBSI3M C YTPaToil MOBepus, MOXET OBITh NPUMEHEHO Ha OCHOBAaHUH OKJIaja



noJipa3AesieHus: Mo Mpo(UIaAKTUKE KOPPYHIIMOHHBIX W MHBIX MPAaBOHAPYIIECHUH O
COBEPIICHUN KOPPYIIIMOHHOTO TPAaBOHAPYIICHHS] WM JOJHKHOCTHOTO JIUIIA,
OTBETCTBEHHOI0 3a paboTy 1O MNPOPUIAKTUKE KOPPYHIUMOHHBIX W HHBIX
MpaBOHAPYIICHUN (J1ajiee — mojipasaesieHre (yIoJIHOMOYEHHOE JIUIO)), B KOTOPOM
u3naraTcs (akTUYeCKHe OOCTOSITENhCTBA €r0 COBEPIICHHS, W THCHMEHHOTO
OO0BSICHEHHSI TAKOTO JOJHKHOCTHOTO JIUIIA.

3. Cpoxk npuMeHeHH sl PUAUYECKOH 0TBETCTBEHHOCTH 32 HENIPUHSITHE Mep 110
NPeIOTBPALICHUIO U YPEryJIUPOBAHUI0O KOHQJINKTA HHTEPECOB

3akoHogatenbcTBoM Poccuiickoit depepannu B 00JaCTH MPOTUBOACHCTBUS
KOPPYILIMK  YCTAHOBJIEH  YHUMUIIMPOBAHHBI  CPOK  TPUBICUCHHUS K
OTBETCTBEHHOCTH 3a HaApYIICHUE 3alpeTOB, OTPAHUYCHHN U O00sS3aHHOCTEH,
YCTAHOBJICHHBIX B IEJSIX MPOTUBOJACHUCTBUS Koppymnuuu. Tak, B3bICKaHHS 3a
COBEpIIICHUE KOPPYMIIMOHHOTO TIPABOHAPYIICHUS TPUMEHSIOTCS HE TI03/HEee
IIECTH MECAIIEB CO JHA TMOCTYIUIeHUs HWHPOpPMAIMM O  COBEPIICHUU
TOCYJapCTBEHHBIM T'PAXXJIAHCKUM CITYKaIllUM KOPPYIIIMOHHOTO MPaBOHAPYIIICHUS
U HE TI03]THEE TPEX JIET CO JHS €r0 COBEPIICHHUS.

Onnaxko cornacHo ctatbe 193 TpynoBoro koaekca Poccuiickoit denepanun
JTUCIUIUIMHAPDHOE B3BICKAHWE 3a HECOOJIOJIeHHe OrpaHWYeHUM U 3allpeToB,
HEUCIIOJTHEHNEe O00s3aHHOCTEH, YCTaHOBIICHHBIX 3aKOHOJATeIbCTBOM Poccuiickoit
deneparuy 0 MPOTHUBOACHCTBUM KOPPYIILIMH, HE MOXKET ObITh IPUMEHEHO IMO3THEE
TpeX JIET CO JHS COBEPUICHMUS MPOCTynKa. B yka3aHHBIM CpOK HE BKIIIOYAETCS
BpeMsi IPOU3BOCTBA MO YTOJIOBHOMY JIEIY.

B sToli CBA3M pEeKOMEHAYETCA MPU NPUHATHU PEIICHUS O IPHUBICUCHUU
JTOJDKHOCTHOTO  JIUIla K  OTBETCTBEHHOCTHM PYKOBOJCTBOBAThCS HOpPMaMu
CIICIIMATIbHBIX 3aKOHOB, YCTAHABJIMBAIOIIUX CPOK NPUMEHEHUS] B3bICKAHUS JJIs
KaKJI0M KaTerOpyu JTOJKHOCTHBIX JIUII.

4. HaJim4uune OCHOBAHUIA 1J1sl IPUMEHEHUSA B3bICKAHMS 32 HeCO0JI0/IeHHe
TPe0OBaHUI 1O NPEeOTBPALIEHUIO M (WIH) YPeryJMPOBAHUI0 KOHPINKTA
HHTEpPeCcoB

3a HEmpHUHATHE MEP IO MPEJOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(IUKTA
MHTEpPECOB, B TOM YHCIE 3a HEyBEAOMJIEHUE NPEACTaBUTENSl HAaHUMATENs
(paboTonaTens) O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXXHOCTH €TO
BO3HUKHOBEHUS, JOKHOCTHOE JIMII0 MOXET OBITh MPUBICYCHO K IOPUIAMYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxonss ¥3  OpelyCMOTPEHHOTO  HOPMATUBHOI'O  OMNPEACIICHUS
KOH(DJIMKTa WHTEPECOB I TMOATBEPXKIACHUS TOTO, YTO KOHKPETHAs CHUTYaIlus
SBJISIETCS KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOJUMO JOCTOBEPHO
YCTAaHOBUTH, @ B MOCIEAYIOUIEM HM3JI0KUTh B JIOKJIAJ€ O pe3ysibTaTax MpPOBEPKHU
OJIHOBPEMEHHOE HAJIMYHE CIEAYIOMINX 0OCTOSTEIhCTB:

1) Haa4uKe JINYHOM 3aMHTEPECOBAHHOCTH.



JIM4HOM 3aMHTEPECOBAHHOCTHIO SIBISETCS BO3MOXKHOCTD MOJIYYEHHS 10X0a
WJIU BBITOJIBI TOJKHOCTHBIM JIUIIOM U (WJIM) JIUI[aMU, C KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTH JOXKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKH WM CBOWCTBEHHUKH (POIAUTENH, CYIPYTH,
JIeTH, OpaThsi, CECTpPhbI, a TakkKe OpaThs, CECTPbl, POAMUTENIU, NIE€TU CYIPYroB U
CYNpyTH JeTel);

0) rpaxxaaHe WM OpPraHu3alllid, C KOTOPHIMU JIOHDKHOCTHOE JIMIO U (WJIN)
ero OJu3Kue POJICTBEHHUKH WM CBOMCTBEHHUKH CBSI3aHbl WMYIICCTBEHHBIMH,
KOPIOPATUBHBIMU WJIM UHBIMU OJTU3KUMH OTHOIIECHUSMHU.

JluuHasgs  3aMHTEPECOBAHHOCTb  JOJIKHOCTHOTO  JiMLa  OOYyCJIOBJEHA
BO3MOKHOCTBIO TIOJIYYEHUS JI0XOJ0B (BKJIIOYAsi JOXOMbI, IMOJYyYECHHBIE B BHJIC
UMYIIIECTBEHHOM BBITO/IbI), & TAK)KE MHBIX BBITOI.

K noxonam, B 4aCTHOCTH, OTHOCHUTCS TIOJy4YEHHUE:

a) JleHer (B HAJIMYHOM U Oe3HannyHOu popme);

0) MIHOTO MMYIIECTBA, IMOJ KOTOPHIM IMOHUMAIOTCS BEIIM (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEJICTBA, JPArolleHHOCTH, JOKYMEHTapHBIC IICHHBbIC OymMaru M
T.1.), O€3I0OKyMEHTAapHbIC II€HHble OyMaru W UMYIICCTBEHHbIC IpaBa (TPaBoO
TpeOOBaHUsI KpEAUTOpa W WHBIC TIpaBa, HMMEIONIUE JCHEKHOE BBIpaKeHUE,
HalpUMep HCKIIOYMTENIbHOE TMpaBO Ha  Pe3yJbTaThl  MHTEIIEKTYaJlbHOMN
NEATeIbHOCTH W TNPUPAaBHEHHbIE K HUM CpPEJICTBA HWHIWBHAYyalW3alluH,
OpEANoJIaraloliie BO3HUKHOBEHUE Y  JIMIA IOPUIMYECKH  3aKpEIJICHHON
BO3MOKHOCTH BCTYNHUTh BO BIAJECHUE WIH PpaCIOPSAIUTHECS HMYILIECTBOM,
TpeOOBaTh OT JOJDKHHKA HCIOJHEHMS B €ro IMOoJib3y HMYIIECTBEHHBIX
00s13aTeNILCTB | JIP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

T') PE3yJIbTATOB BBHIIIOJIHEHHBIX paloT;

1) UMYIIIECTBEHHBIX ~ BBITOJ, B TOM  YHCIE  OCBOOOXKICHHE  OT
UMYIIECTBEHHBIX  00fA3aTENbCTB  (HAMpUMEp, MPENOCTaBICHUE KpeauTa C
3aHM)KEHHOM TPOIICHTHOM CTAaBKOW 3a MOJb30BaHWE WM, OECIUIaTHBIE JTUOO IO
3aHMKEHHON CTOMMOCTH TIPEJOCTABICHUE TYPUCTUYECKUX IIYyTEBOK, PEMOHT
KBapTUPbL, CTPOUTENLCTBO Jayu, I[epeaya MMYIIECTBAa, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, i €ro BPEMEHHOrO0 HCIOJIb30BaHUS, IMPOIIEHUE A0Jra WU
WCIIOJIHEHUE 00513aTeIHCTB NIEPET IPYTUMHU JTHIIAMH).

Onpenenenne KOH(IMKTA HWHTEPECOB, HUCIOJIb3yeMoe I Lelei
MPOTUBOACHCTBHSI KOPPYILHH, OCHOBBIBAETCSI HAa TOHITUU «KOPPYILU,
yCTaHOBIIEHHOM B cTathe 1 DemepanpHoro 3akoHa Ne 273-D3, u mompazymeBaet
u3BJIeUeHUE (BO3MOXKHOCTh W3BJICUCHUS) W3 CHUTyallMd KOH(JIMKTa HHTEpeca
BBITOJIBl MMYIIECTBEHHOTO XapakTepa (MarepuanbHOro mnpeumyinectna). s
LeJIeld HacTOAIMX METOJWYECKUMX PpPEKOMEHJAlUSIX I[0J] HWHBIMU BbIFOJaMU

MMOHUMAIOTCS BBITOJIbI UMYIIECTBEHHOTO Xapaxkrepa (MaTepuanbHOE
MPEUMYIIECTBO).

K uHBIM BBITOJ1aM, B YaCTHOCTU, OTHOCSITCSA

a) moJlydeHue  BBITOJ  (MpeuMyiiecTB),  OOYCIOBIEHHBIX  TaKUMHU

HO6Y)KI(6HI/I$IMI/I, KaK KapbCpPHU3M, CeMefICTBeHHOCTB, KCIIAHHUC  IIOJIYYHTDH



B3aUMHYIO YCIIYTY, 3apYUUTHCS MOAACPKKON B pElIEHUH KaKoro-iubo Bompoca U
T.IL.;

0) yCKOpEHHE CpPOKOB OKa3aHHs TOCYHApCTBEHHBIX (MYHHUIUIIATIbHbIX)
ycuyr;

B) IIPOJIBUKEHUE HA BBIIIECTOSIIYIO JOJDKHOCTD WIIM IIPEIOCTaBIeHUE Ooiee
MIPECTUKHOTO MECTa CIIYKObI (pabOThI), COACUCTBUE B MOJYYEHUU TMOOUIPEHUN U
Harpaj, Hay4YHOU CTEINEeHU U T.]I.

Takue BBITOABI, HaOpUMEp, KaK BHEOYEPEAHOE  MPETOCTABICHUE
rOCYJapCTBEHHOW (MYHUIIMIIAIBHON) YCIyrd, MOTYT B CBOIO OuYe€peib IOBJIEYb
JIpyrue CYIIECTBEHHBIC BBITOJbI 32 CYET BOSHUKHOBEHHUS HEPABHBIX YCJIOBUH IO
CpPaBHEHHUIO C JIPYTUMH yYaCTHHKAMM pbIHKA. Tak, opraHuzaius, KOTopas ycrena
ObICTpee CBOMX KOHKYPEHTOB TIPOWTH AaKKPEIUTAIMI0O Ha OCYIIECTBICHHUE
OTIPEJICICHHOTO BUJIA JIESITEIHLHOCTH, CMOXKET paHbllle APYTruX NPHUHSATH y4acTue,
HarpuMep, B TOCYAApCTBEHHBIX 3aKYNKax M MOJYyYUTh JOXOJ 3a HCIOJHEHUE
KOHTpaKTa.

B psne ciydaeB BwIroga MOXeT OBITH omocpenoBaHa. Hampumep, korma
Oe3neicTBUE CclieoBaTeNsl WM COTPYAHUKA, OCYIIECTBIISIIOIIETO OINEpaTHBHO-
Pa3bICKHYIO JIESITCIIbHOCTh, IO TIPUBJICYEHUIO OJIM3KOTO POJCTBEHHUKA WIIH
CBOMCTBEHHHUKA K YrOJIOBHOW OTBETCTBEHHOCTH TIO3BOJISIET €My TIPOJ0JDKATH
3aMeniaTh JOJDKHOCTh M TOJIy4aTh 3apaboTHYIO TIaTy (MHBIE BBITUIATHI IO MECTY
paboThl), KOTOPYIO OH MOT OBl MOTEPSATH B Clydyae MPUBJICYEHUS K YTrOJOBHOU
OTBETCTBEHHOCTH, a TaKXe COXPAaHUTh HMMYIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH(HCKOBAHO.

AHaOTMYHOM BBITOJIONM MOKET CUMTAThCSl Ha3HAYEHUE aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJE MPEAYIPEKICHUS BMECTO mTpada.

[TonyuyeHnue (BO3MOXKHOCTh MOJYYEHHs) JOXOJO0B WIHM BBITOJ, KaK MPABUIIO,
BO3HMKAET B pE3yJIbTaT€ MPUHATHS (BO3MOXHOCTH MPHUHITHUS) JTOTKHOCTHBIM
JUIIOM DPEIICHU B OTHOIICHWHM CaMOTO ce0sl WM JIUII, C KOTOPHIMH CBSI3aHA €T0
JUYHAsT 3auHTEPEecOBaHHOCTh. (OMHAKO HEOOXOAMMO YYHUTHIBATh, YTO JUYHAs
3aMHTEPECOBAHHOCTh MOXET PEAIN30BBIBATHCA TAKKE IYTEM COBEPILICHUS
JIOJKHOCTHBIM JIUIIOM JAeHCTBUM (O€37eiCTBUSA) B OTHOIICHUM TPETHUX JUIl B
LEJSAX CO3JAaHusl MIPEUMYIIECTB U MOJYYeHUS BBITOJA JJIsl CE0sl U JIUIL, C KOTOPBIMU
CBA3aHa JIMYHAs 3alMHTEPECOBAHHOCTb, B YACTHOCTH MYTEM OTPAHUYCHUS
KOHKYPEHIIUH, UCKIIFOUEHUS PABHBIX YCIOBUH ISl IOJIYYEHUS JOXOJOB U BBITOI;

2) pakTHUYEeCKOe HAJMYHE Yy JOJKHOCTHOTO JIMIIA TIOJTHOMOYMIA /sl
peajM3auMu JUYHOH 3aMHTepecOBaHHOCTU. JlomKHOCTHOE nUIO 0O0JagaeT
HEOOXOIMMBIMU JJIsl UCTIOJIHEHUS JTOJDKHOCTHBIX OOSI3aHHOCTEH TMOJIHOMOYHSIMH,
KOTOpbI€, B YAaCTHOCTH, BBIPAXKAIOTCA B €r0 IMpaBe MPUHUMATh YIPaBICHUYECKHUE
pelIeHrs WA Y4aCTBOBATh B MIPUHSATHH TAKUX PEIICHUH, B TOM YUCJIE€ Yy4aCTBOBATh
B TMOJrOTOBKE IPOEKTOB HOPMATHUBHBIX MPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
opranuzaiud W T.1. B pamMkax peanuzanuu CBOMX IOJHOMOYHM JOJDKHOCTHOE
JIUIO0 MOXKET:

a) CaMOCTOSITEIbHO COBEPIIUTH JAEUCTBUSA (Oe3AeHCTBUE) ISl peanu3aluu
JINYHOW 3aMHTEPECOBAHHOCTH;



0) 1aBaTh MOpPYYEHHE WM OKa3aTh MHOE BIUSHUE HAa IMOAYMHEHHBIX WIIU
MOJKOHTPOJIBHBIX €MY JIMII, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
coBeplleHue aercTBus (0e3elcTBUE), KOTOPbIe NPHUBOJAAT (MOTYT MPHUBECTH) K
MOJIYYEHHIO JOXOJOB WJIM BBIFOJ JIOJDKHOCTHBIM JIMIIOM M (WMJIM) JIMIAMH, C
KOTOPBIMU CBf3aHa €r0 JIMYHAas 3aUHTEPECOBAHHOCTb.

st MOATBEPKACHUS JTAHHOTO 00CTOATENBCTBA HEOO0XO0AMMO
MIPOAHATU3UPOBATh HOPMATHBHBIE MPABOBBIE AKThI, JIOKAJIbHBIE aKThl U HHbBIE
JOKYMEHTBI (JODKHOCTHOM PErjiaMeHT, JOJKHOCTHAs MHCTPYKLHUS, MOJIO0KEHUE O
rOCy/IapCTBEHHOM OpraHe, OpraHeé MECTHOIO0 CAMOYMIPAaBICHHS, O CTPYKTYPHOM
NOJpa3AC]CHUN OpraHa WIM OpraHu3aluul MW T.JA.), OIpPENEISAIONINEe Kpyr
IIOJTHOMOYMH M JOJDKHOCTHBIX OO0SI3aHHOCTEH JIOJDKHOCTHOTO JIMIa, a B Cilydae
OTCYTCTBUSI TaKUX AaKTOB U JIOKYMEHTOB — IMPOAHAIM3UPOBATH (HAKTHUECKU
OCYLIECTBIISIEMbIE TOJHOMOYHUS W OOA3aHHOCTH, B TOM UHCJIE KOHKPETHBIE
pelIeHus JOKHOCTHOTO JIMLA, KOTOPbIE MOTYT BBIpA)XaThCsl B BUJE PE3OJIOLUH,
NOpPYYEHUM, pacops>KEHUH, TPOTOKOJIOB COBELIAHUH U TIP.

3) HaJMYHe CBSI3M MEXKAY NOJydYeHHeM (BO3MOKHOCTHIO TOJIy4YeHHsI)
A0XOI0B WM BBITO] AOJKHOCTHBIM JIMIOM M (MJIM) JHIAMH, ¢ KOTOPbIMH
CBfI3aHA ero JIMYHas 3aMHTEPeCOBAHHOCTh, WM peajau3anuei (BO3MOXKHOI
peanu3anmeii) 10JLKHOCTHBIM JIMIOM CBOMX MOJTHOMOYMIA.

4.2. [lpu ompeneleHUd HAIWYUS JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
pealin3yeTcsi MNOCPEACTBOM IOJIYYEHHsS JOXOAOB MJIM BBITOJ HE CaMuM
JIODKHOCTHBIM  JIMIIOM, @  JIMI[aMH, C KOTOPBIMH  CBSi3aHa  JIMYHas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOIO JIMIA, JOMOJHUTENBHO TaK)Ke HEO0XOAMMO

YCTaHOBUT:
1) HaJiMuMe  OTHOWIEHWIl  OJHM3KOro  PoOACTBA WJIH  CBOMCTBa
rpaXiaaH — TOJy4yaTenedl JJOXOJ0B WM BBIFOA C JIODKHOCTHBIM JIMIIOM.

Jloka3zaTeabCTBOM HAIMYUS TAKHX OTHOLIEHUN MOTYT SIBIISITHCS

a) CBEJICHMSI, YKa3aHHBIC B AHKETHBIX JAaHHBIX JOHKHOCTHOTO JIMIIA;

0) aKTBI TPAXKIAHCKOTO COCTOSIHUS,

T') CBEICHUS O HAXOXJACHUH B Opake W JEeTAX OTPaKEHHbIE B MACIOPTE
rpaKJaHUHA,;

1) UHBIC JOKYMEHTBI W CBEICHHSI, MOJTBEPXKIAIONINE OJIM3KOE POACTBO H
CBOMCTBO;

2) HaJInYne UMYIIECTBEHHBIX OTHOLIEHUH MEXy JOJDKHOCTHBIM JIHIIOM,
ero OJIM3KMMU POJICTBEHHUKAMHU WM CBOWCTBEHHUKAMHU C TpakKIaHAMH WJIU
OpraHu3alusiIMU — MOJyYaTeJsIMU JOXOJAOB WU BbIrod. O HaIUYMU TaKUX
OTHOILIEHUI MOTYT CBUJIETENIbCTBOBATD:

a) yyacThe JOJDKHOCTHOTO Juua (ero OJIM3KOro pOACTBEHHHMKA WU
CBOMCTBEHHMKA) B JOTOBOpax W (WJIM) MHBIX CHAEJKax C TpakJaHamMu U (UJu)
IOpUJIMYECKUMHU JIMLIAMU — TIOJIy4aTeJsIMA JIOXOJI0B WJIM BBIFOJ B KadyecTBE
KpeIuTopa Wwin 1okHuKa. [lpumepamu ykazaHHOTO citydasi MOTYT SIBJISITHCS:

MOJIyYEHUE JAOJKHOCTHBIM JIUIIOM (ero OJIM3KUM POJCTBEHHUKOM WJIU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, MOJIydYarolieM JJOXOJbl WIJIM BBITOJBI OT
nenctBuil (0e3aeiCcTBYS) T0KHOCTHOTO JINIIA;



apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM  POACTBEHHUKOM WM
CBOICTBEHHMKOM) HMYILIECTBA y TpaxkJaH U (WIU) IOPUIUYECKUX JUL —
[IOJIy4aTesiel JOXOL0B U BBITOJ;

nepefadya B JIOBEPUTENIBHOE YIpaBJIEHUE JOHKHOCTHBIM JIMIIOM  (€ro
OJIN3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpaxjaaHam H
(M11) IOPUAMYECKUM JIMLAM — [TOJIy4YaTeJIsIM J1I0X0I0B WM BBITOJI;

0) HAUIMYME UWMYIIECTBA, HAXOMSIIErocss B  0OIIe  COOCTBEHHOCTH
JOJKHOCTHOTO JiMna (ero OJM3KOro pOJCTBEHHMKA WM CBOMCTBEHHHMKA) U
rpakaaHuHa ¥ (WJIU) IOPUAMYECKOrO JIUIA, SBISIOMUXCS NOJydaTeasiMUA JOXO/A0B
WJIH BBITOJ;

B) HaJIn4yue B (pakTuueckom (0e3 ropuauyeckoro ohopmIIeHHs ) MOJIb30BaHUU
JOJKHOCTHOTO Julla (ero OJM3KOro pPOJCTBEHHUMKA WM CBOWCTBEHHMKA)
UMYILIECTBA, NPUHAMIEKAIIETO TPAKIAHUHY WM IOPUIAYECKOM  JIMILY,
SABJIIOIIMXCS MOTYYaTENSIMU T0XOJI0B WIIH BBITOJL;

3) HaJIMYHe KOPNMOPATHBHBIX OTHOMIEHUH MEXIY JOJDKHOCTHBIM JIHIIOM,
ero OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHUKOM W JIMIIAMH — MOJy4YaTeIsIMU
JI0X0J1a WU BBITOJIBI.

CornacHo cratee 2 I'paxknaHckoro kogekca Poccuiickoit ®Penepanun
(nanee — 'K P®) xopriopatuBHbIe OTHOILLIEHHUS BO3HUKAIOT B CBA3U C YYaCTHEM B
KOPIOPaTUBHBIX OPraHu3alUsiX WK C yOpaBlIeHHEM HMMH. B COOTBETCTBUU CO
crateei 65.1 'K P® ropunudeckue nuia, yuypeauTesd (y4aCTHHUKH) KOTOPBIX
o0JafaroT MpaBoM ydacTus (YIEHCTBA) B HUX U (OPMUPYIOT WX BBICIIMIA Opra,
ABJISIFOTCSL KOPIOPATHUBHBIMU IOPUIMYECKUMH JHamMu (kopnopanusmu). K Hum
OTHOCSITCSL ~ XO3AMCTBEHHBIE TOBApUILECTBA M  0OIIEeCTBa, OOLIECTBEHHBIE
OpraHu3alliy, TOBapHIlecTBa COOCTBEHHUKOB HEJIBUKUMOCTH U Jpyrue. B cBsizu ¢
y4acTHEM B KOPIIOPATUBHOM OpraHU3allMiil €€ YYaCTHUKUA MNPHOOPETaroT
KOpIOpaTUBHbIE  (WIGHCKWE) TMpaBa W  O0S3aHHOCTM B OTHOIICHUH
COOTBETCTBYIOILIETO IOPUAMYECKOro juma. Tak, Hampumep, TpakIaHWUH CBA3aH
KOPIIOPATUBHBIMU OTHOIIECHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUAMH KOTOPOTO
OH BJIQJICET; TPAXKJIAHUH, SIBISIOIINICS PYKOBOJUTENEM (YJIEHOM KOJUIETHAIBHOTO
OopraHa ympaBJ€HHUs) KOPIIOPATUBHOW OpraHU3alliy, CBA3aH C 3TOM OopraHu3anuen
KOPIOPATUBHBIMU OTHOIICHUSAMU;

4) HaTu4YWe HMHBIX OJM3KMX OTHOIIEHMH MEXITy JOJDKHOCTHBIM JIHIIOM
(ero ONMM3KMMHU PpOJCTBEHHUKAMH WM CBOMCTBEHHHWKAMH) C TpaxaaHaMu
NoJyyaTeNIIMA  JOXOJOB WM BbIroA. JlomkHOCTHOE MO, €ero OJnM3Kue
POJCTBEHHUKH W CBOWCTBEHHUKH MOTYT MOJAJEPKUBATh OJIM3KHE OTHOUIEHUS C
JATbHAMH POJICTBEHHUKAMH (CBOMCTBEHHUKAMH), CO CBOEH OBIBIICH CYIpyroi
(cynpyrom), MIKOJbHBIMH APY3bSIMHU, OJHOKYPCHHKAMH, KOJUIETAMH IO CIIyXOe
(pabote), B TOM 4Ywmclie OBIBIIMMH, COCEIIMUA U WHBIMU Juiamu. [lpu sTom Takue
OTHOILIEHHUS JIOJ>KHBI HOCUTH OCOOBIM JOBEpUTENbHBIM Xapaktep. [Ipusnakamu
TaKuX OTHOLICHUM MOTYT SBJISITRCS COBMECTHOE MPOXXKHBAHHUE, HAIUYUE
PErMCTPALlMOHHOTO y4yeTa [0 OJHOMY MECTy >KUTENIbCTBA, BEIACHUE OOIIEro
XO3SIICTBA, HAJMYMEe OOIMX BHEOpAuHbIX JI€TEH, ydacTHE B pacxoiax Apyroro
Jula, oriata J0JIr0B, OTJbIXA, JEUEHUs, Pa3BICUEHUN JPYroro Juia, peryispHoe
COBMECTHOE NPOBEJIECHUE JOCYyra, JapeHUue LEHHON0 HMYIIECTBA, WHBIE



00CTOATENbCTBA, CBUJETEIBCTBYIOIIME O TOM, 4YTO JKU3Hb, 3J0pPOBbE W
Osaronoiyyue OJM3KOro 4ejaoBeKa JAOPOTH COOTBETCTBYIOIIEMY JAOIKHOCTHOMY
JIUILY B CUJTY CJIOKHUBIIHUXCSI OOCTOSTENHCTB.

Nudopmanuss o OIuU3KOM pPOJACTBE WM CBOWCTBE, HWMYIICCTBEHHBIX,
KOPIOPATUBHBIX WM WHBIX OJIM3KUX OTHOIICHHUSIX MOXET OBITh MOJy4eHa KakK W3
OTKPBITHIX UCTOYHUKOB (MyOJIUYHBIE PEeCTphl, Oa3bl JAHHBIX OPUIUYECKUX JIUII,
AJIEKTPOHHBIC TUIOMIAJIKU TOCYIApPCTBEHHBIX 3aKyMOK, COIUANbHBIE CETH U T.I.),
TaK ¥ MOCPEICTBOM MPOBEICHUS TPOBEPOUHBIX MEPOTIPUSITUH.

4.3. HeoOxomuMo  pasrpaHUYMUBAThH BO3MOXHOCTb BO3HUKHOBEHUSA
KOH(JIMKTa WHTEPECOB U COCTOSBIIMMCS (DAKT MCIOJHEHUSI JOJDKHOCTHBIX
00s13aHHOCTEH MPU HATUYUU JIMYHON 3aMHTEPECOBAHHOCTU. Y CTAHOBJICHUE JaHHOMN
uHpopMaMK  HEOOXOAMMO  JJIi  TPUHSATUS  PEHIeHUsS O  MPUBJICUCHUH
JOJDKHOCTHOTO ~ JIMI]Ja K  OTBETCTBEHHOCTH,  OMNpEIeNeHUs Mep  TaKou
OTBETCTBEHHOCTH JIMOO Il OMpeJeieHUuss Mep M0 MpeJOoTBpalleHUuI0 U
yperyJIMpOBaHUI0 KOH(MINKTAa HUHTEPECOB.

Bo3MOXXHOCTh ~ BO3HUKHOBEHHS  KOH(MDJIMKTAa  WHTEPECOB  JOJDKHA
paccMaTpuUBaThCA KaK CUTyallusi, HEMOCPEACTBEHHO CBsI3aHHAsI ¢ MOTCHIIMAIbHOU
peanu3aiuei MOJTHOMOYNM U BO3MOKHOCTBIO TIOJTYYSHUS JOXOI0B HUJIU BBITO/I.

Hampumep, BO3MOXHOCTH  BO3HHUKHOBECHHS  KOH(MJIWKTAa  HHTEPECOB
oOpa3zyeTcsi U 0053aHHOCTh YBEJJOMHUTH 00 ATOM IMOSBISETCS, KOT/1a:

npencenaTenb 3aKylmOYHOW KOMHUCCUU  (WIE€H KOMHCCHH), TMOJYYHB
COOTBETCTBYIOIIME JTOKYMEHTBI, y3HaeT 00 y4acTMM B 3aKyIMOYHOW IMpoIenype
OpraHu3allyy, yYpeauTeseM U (UJK) TeHepaIbHbIM TUPEKTOPOM KOTOPOU SBIISETCS
€ro Cymnpyra;

K CyneOHOMY TMpPHUCTaBY-UCIOJHUTENI0 HA HCIOJHEHHWE TIOMajaeT
UCTIOJTHUTEIBHBIN TOKYMEHT B OTHOIIICHUH JIOJDKHUKA, SBIISIONIETOCS €ro OJU3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIEKTOPY MOPYYAIOT MPOBE/ICHNE KaMepaIbHOU MPOBEPKHU B
OpraHu3allvu, TJIABHBINA OyXTalTep KOTOPOU SIBISIETCS €r0 MaTePhIo.

[Ipu yka3zaHHBIX OOCTOATENHCTBAX IOJKHOCTHOE JIHIIO O0S3aHO TPHUHSTH
Mephl TIO0 TPEAOTBPAIICHUIO M YPETYIMPOBAHUIO KOH(JIMKTA HWHTEPECOB, B TOM
YUCJI€ YBEAOMHUTh B YCTAHOBJIEHHOM IMOPSAJIKE O BO3MOXHOCTH BO3HUKHOBEHMS
KOH(MDJIUKTa HWHTEPECOB, a MpEACTaBUTENh HaHUMaTens (padoTomartenb) OO
YIOOJIHOMOYEHHOE MM  JIOJDKHOCTHOE JIMIIO JOJKEH MPUHATH MEpbl MO
MPEIOTBPAIICHUIO BOZBHUKHOBEHUS CUTYaIlUU KOH(MIUKTAa HUHTEPECOB.

4.4. Cormacuo yactu 2 ctathi 13.1 @enepansHoro 3axkona Ne 273-D3 nurro,
3aMelIarolllee rOoCyIapCTBEHHYI0 WM MYHHUIMOAIBHYIO JIOJXKHOCTh, KOTOPOMY
CTaJl0 W3BECTHO O BO3HUKHOBEHUM Y TMOJYMHEHHOIO €My JHIa JUYHOMI
3aMHTEPECOBAHHOCTH, KOTOpAasl MPUBOJMUT WU MOXKET MPUBECTH K KOH(PIUKTY
MHTEPECOB, MOJJIEKUT YBOJIbHEHHIO (OCBOOOXKAECHHUIO OT JOJKHOCTH) B CBSI3U C
yTpaToll JOBepUs TakkKe B cllydae HENPUHATUA JIMIOM, 3aMellaroluM
rOCYJapCTBEHHYIO WJIM MYHUIUNAIBbHYIO JIOJXKHOCTh, MEp MO MPEJOTBPAILICHUIO U
(wK) yperynupoBaHUIO KOH(MIUKTAa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
MOAYMHEHHOE EMY JIUIIO.



Takxe B COOTBETCTBUM C 4acThio 2 crtaTthu 59.2 dDenepanbHOro 3aKOHA
Ne 79-®3  mpencraBuTenb  HaHUMATENs, KOTOPOMY  CTaJlO  HM3BECTHO O
BO3HUKHOBEHUU Yy TPaXKJaHCKOIO CIYXKAIEro JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WJIM MOXET MPUBECTU K KOH(MIUKTY HUHTEPECOB, MOJJICHKHUT
YBOJIBHEHHWIO B CBSI3M C YTpaToOd [OBepUs TakKKe B Ciydyae HENPUHATHUS
MpeJCTaBUTENIEM HAHUMATEIISI MEP M0 MPEOTBPAIIEHUIO U (WIH) YPEryJIUupOBaHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOM KOTOPOrO SIBJISIETCS MOJAYUHCHHBIA eMy
IPaXXKJAHCKUN CITYKallUi.

VYKa3zaHHBIMH  TIOJIOKEHUSIMH ~ YCTAHABJIMBAETCS, UYTO TMPEJCTaBUTEIh
HaHUMaTeNs (U0, 3aMeIalollee TOCYAAPCTBEHHYIO WM MYHHUIMIAIbHYIO
JIOJIKHOCTH) COBEPIINIIO KOPPYIIIMOHHOE MIPABOHAPYILIEHHUE, KOTOPOE BHIPA3ZUIIOCH
B O€3/eCTBMU TO OTHOIICHUIO K CHUTYyallMd JIMYHOW 3aMHTEPECOBAHHOCTH,
BO3ZHHKIIEH y TOJYMHEHHOro emy Jmuna. [IpencraButento HaHumarens (JIuIly,
3aMeIlaloIeMy TOCYAAPCTBEHHYIO WJIM MYHUIMIAIBbHYIO JOJKHOCTb) MOMHMO
OopraHu3anuyd padOTbl W OCYIIECTBICHHUS KOHTPOJIA 32 JEATEIbHOCThIO CBOUX
MOJYMHEHHBIX HEO0OXOJMMO OKa3bIBaTh COJCHCTBUE YKa3aHHBIM JIMIIAaM B
COOJII0JIEHUU aHTUKOPPYIIIMOHHOTO 3aKOHOATEIbCTBA.

JUist mpuBiIeYEHUsT TPEJCTaBUTENS] HaHUMAaTens (IHia, 3aMellarolIero
TOCYJApCTBCHHYI0 WM MYHHUIMIIAIBHYIO JOJDKHOCTB) K MPEIyCMOTPEHHOMN
3aKOHO/IATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBUTH  (haKThI,
CBUJIETENBCTBYIOMINE 00 OCBEJOMIICHHOCTH YKAa3aHHBIX JIMI] O BOSHUKHOBEHHUH Yy
NOJAYMHEHHBIX WM JIAI CHUTyallMH JIMYHOW 3aWHTEPECOBAHHOCTH, a TaKXKe
0e3/1eficTBIE B pacCMaTPUBAEMOM CUTYaLIUH.

4.5.B curyanumu, Koraga mO0 pe3yJbTaraM IMPOBEIEHHOW MPOBEPKHU
YCTaHOBJIEH (PaKT HAIMYUS Y JTOJKHOCTHOTO JIUIA KOH(IJIMKTa HHTEPECOB, TO €CTh
JI0OKa3aHO HAJIWYWE  BBINICYKA3aHHBIX  OOCTOSATEIBCTB, XapaKTEPU3YIOIIHUX
CUTyallul0 B KadyecTBe KOH(JIMKTA WHTEPECOB, M JOJDKHOCTHOE JIMIIO He
YBEAOMMHIIO O KOH(GIMKTE HHTEPECOB, KOTJa €My CTajo HU3BECTHO O HEM,
NpPUMEHEHHE MEp OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIUIy HEOOXOAMMO
OCYLIECTBIISITh C YYETOM HHKECIIETYIOLLIETO.

IIpu paccmoTpeHun Bolpoca O MPUMEHEHUH MEpPbl OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHWU MO TPEIOTBPAIICHUIO M YpPEryJuPOBAHHUIO KOH(MIMKTA
MHTEPECOB HEOOXOAMMO YUUTHIBATH CICIYIONINE KPUTCPUU:

a) XapakTep U TSKECTh MpPAaBOHApYUIEHUS (B TOM YHCIIE HETaTUBHBIC
MOCJEACTBUS, HACTYNUBIIUE B PE3YJIbTATE MPABOHAPYIICHNUSA);

0) 00CTOATENHCTBA, IPH KOTOPHIX COBEPIIIEHO MPABOHAPYIIICHUE;

B) MOJIHOTa, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTh CAMOCTOATEIbHO
MPUHATBIX MEp MO YBEJAOMIICHHIO, NPEAOTBPAICHUI0 U YPEryJIupOBAHUIO
KOH()IIUKTa HHTEPECOB,;

') COOJIIOICHUE JTOJDKHOCTHBIM JIUIIOM JIPYTUX 3alpPETOB M OTPAHHYCHUH,
WCIIOJHEHUE NPYTUX OOSA3aHHOCTEW, YCTAHOBJICHHBIX B LEJSAX MPOTUBOACHCTBUS
KOppynuuu;

1) IPEAIIEeCTBYIONINE PE3YIbTAThI UCIIOTHEHUS JOJKHOCTHBIM JIUIIOM CBOUX
MTOJTHOMOYHU.



Pemenue 00 yBOJBHEHHMHM B CBS3UM C YTpPaTOM JOBEPHUS PEKOMEHIYETCS
MIPUMEHSITh npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENbCTBAX,
XapaKTepU3yIOIIUX CHUTyallMI0 B  KauecTBe KOH(IUKTA HHTEPECOB, W
HEYBEJOMJIEHUM O BO3HMKIIEM KOH(JIMKTE HHTEPECOB WM BO3MOKHOCTH €r0
BO3HUKHOBEHHUS, K IPUMEPY, B CIACIYIOMIUX CIydasX:

npejncenaTenb 3aKylmOYHOM KOMHMCCHM TOCYJApCTBEHHOM KOpmopanuu
co3fal yCIOBHUA [JJs TpPU3HAHUA MOOEAUTENeM KOHKypca KOMMEpPYECKOi
OpraHu3alyy, COyYpeaIuTeaeM KOTOPOH OH SIBISIETCS;

npencenaTenb 00JIaCTHOIO KOMUTETa I'PaJlOCTPOUTENBCTBA U APXUTEKTYPhI
NpUHUMAJl pelIeHus] 00 WCIMOJIb30BaHUU OIOKETHBIX CPEJICTB B HWHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEACHUS O BJIAJICHUU JIOJSMHU B YCTaBHBIX
KanmuTajlaX JaHHBIX KOMMEPUYECKUX OpraHu3aIui;

HavYaJIbHUK ~ OOJIACTHOrO  JiemapTaMeHTa  CeJIbCKOro  XO3sMCTBa U
IPOJOBOJILCTBEHHBIX PECYPCOB MPUHUMAJ PEIICHUS O MPEJOCTABICHUN OOLIECTBY
C OTPaHUYEHHON OTBETCTBEHHOCTHIO, yUPEAUTEIEM KOTOPOTO SIBIIETCS €T0 104b, a
OJIHUM M3 pabOTHUKOB €ro Cyrnpyra, cyocuIuii Ha BO3MEILIEHUE YacTH 3aTpaT Ha
yIUIaTy TPOLEHTOB IO KPEAWTHBIM JOTOBOpaM B paMKax TOCYyIapCTBEHHOMN
00JIaCTHOM MPOTrpaMMBlI.

4.6. B cimyyae, ecnm B XOJ€ TNPOBEPKHA YCTAHOBJEHBI OOCTOSTENLCTRA,
CBHUJICTEJILCTBYIOIIME O HAJMYMU MPU3HAKOB COCTaBa MPECTYIUICHUS! WM MPU3HAKOB
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, Marepuaibl 00 3TOM TIPENCTABISIOTCS B
npaBooxpaHuTesbHbIe opranbl (IyHKT 30 Tlomokenus o mpoBepke).

O HamMuuM TPU3HAKOB COCTaBa  MPECTYIUIEHUS WIM  IIPU3HAKOB
aJIMUHHUCTPAaTUBHOTO TMPABOHAPYUIEHHS MOTYT CBHUJETEIBbCTBOBATh  CIIEAYIOLIUE
cllydau:

3aMECTUTENIb TJIaBbl AJMUHUCTPALMHA CEJIBCKOIO IIOCEJIEHUSI B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJHOMOYMHA  E€QUHOJMYHO PacCHOPSAWIACH  3EMEJIbHBIMU
YYaCTKaMH CEJIbCKOXO3SMCTBEHHOTO HA3HAYEHUS, MEPENaB HUX B APEHAY CBOEMY
CYIIpYTy [0 CTOMMOCTH, CYIIECTBEHHO HM>KE PHIHOYHOM;

TJIABHBIM Bpad TOPOJICKON KIMHHYECKON OOJBHMIIBI OPTaHM30Bal 3aKYIKy
JIEKaPCTBEHHBIX NPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Yy
OpraHu3alni, YUpPEeIUTENIEM KOTOPBIX SIBJISIETCS €TO ChIH;

PYKOBOAWTENb  TEPPUTOPUATBHOTO  OpraHa  (QeaepaJibHOTO  OpraHa
WCIIOJTHUTENBHOW  BJIACTH, YINOJHOMOYEHHOTO JaBaTh IOPUIWYECKUM  JIMIIaM,
WHIUBUAYAGHBIM TIPEANPUHUMATENSIM, (PU3MYeCKHM JHIaM  00s3aTeNbHBIE IS
BBITIOJIHEHHS TIPEANMCaHNs 00 YCTpaHCHWM HapyIIEHWH B YCTAHOBJICHHOW cdepe
JIeSITEEHOCTH, paccMaTpyBaTh Jiela 00 aJIMUHHUCTPATHBHBIX IPABOHAPYIICHUSIX H
Ha3HaYaTh a/IMUHUCTPATUBHbIC HAKA3aHUsI, HEOJTHOKPATHO MTPUHUMAJ HEITPABOMEPHEIE
pellIeHrs] 0 Ha3HAYeHUMH HEOOOCHOBAHHO MSITKOTO aIMUHHCTPATUBHOIO HAKa3aHUS B
OTHOILIEHUU OpraHu3allK, FT€HePaIbHBIM IUPEKTOPOM KOTOPOI SBIISIETCS €0 CYNpyra,

3aMECTHUTENb T€HEPATIbHOIO JUPEKTOpa AKIMOHEPHOro OOIIecTBa, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIYrd, OO€CIeUua MpelIOoCTaBICHUE COTPYIHUKY
HAJIOTOBOT'O OpraHa, SIBJISIIOLIErocsi €ro OpaToM, OECIIaTHBIX KJIMHUHTOBBIX YCIYT 32
MOIYCTUTENILCTBO MO CIIY>K0€ B OTHOIICHUH YKA3aHHOTO aKIIMOHEPHOTO 00I1IeCTBA.



4.7. B cootBercTBUM ¢ [lonoxeHneM o TIPOBEpKE MPEICTABUTEIh HAHNMATEIIS
(PyKOBOJIUTEINB), PACCMOTPEB JOKIAJ O pe3yJibTaTaX MPOBEPKH, MOXKET MPHUHSTH
pelleHne O TPEACTaBICHNH MaTepHaJOB MPOBEPKA B KOMHCCHIO TIO COOJIOACHUIO
TpeOOBaHUI K CITY’)KEOHOMY TTOBEICHUIO U YPETYIUPOBAHUIO KOH(INKTa UHTEPECOB
(KOMUCCHIO TIO KOOpPAMHAIMU pPAa0OThI IO MPOTHBOJCHCTBHIO KOPPYIIIUUA B
cyowsekTe Poccuiickoit deneparun) (qanee — KOMUCCHS).

B cnydae, ecnu uMmeroniuecs y npeacTaBUTeNss HAHUMATENS (PYKOBOIUTEIS)
MaTepHallbl M Pe3ybTaThl MPOBEACHHOW IMPOBEPKH TPSIMO CBHICTEILCTBYIOT O
HEMPUHATHHU JTOJDKHOCTHBIM JIMIIOM MEp IO TIPEIOTBPAIICHHUIO U YPETYIHPOBAHUTO
KOH(QJIMKTa HWHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
JIOKA3aTeIbCTB 10 (haKTy HENMPHHITHS YKa3aHHBIX MEp, MaTepuayibl TPOBEPKU
MOTYT HE HaIPaBJISIThCS B KOMHCCHIO.

B nHOM citydae B 1eNX KOJUIETHMaJbHOTO M BCECTOPOHHETO PACCMOTPECHHUS
pE3yJIBTATOB TPOBEACHHOW TMPOBEPKH U (HAKTOB BO3MOXKHOTO HECTIPHHSITHS
JOJKHOCTHBIM JIUIIOM MEpP IO MPEIOTBPAIICHUIO U YPETYJIUPOBaHMS KOH(IMKTA
MHTEPECOB  MPEJICTABUTEIIO HAaHUMATENsl (PYKOBOAUTEIIO) PEKOMEHIYETCS
HaAIPaBUTh MaTEPHAJIbI IPOBEPKH B KOMHUCCHIO.

[To wWroram paccMOTpPeHHS JAHHBIX MAaTEPHAJOB KOMHCCHS TPUHUMACT
COOTBETCTBYIOIIIEE PpEIIeHHE, KOTOpoe O(OPMIIIETCS MPOTOKOJIOM, ITOIIMHCAHHBIM
YJIcHAMH KOMHUCCHH, TIPUHUMABIIMMHU Y4acTHE B €€ 3aceaHuu. PeleHne KOMUCCUU
[0 WTOTaM pAacCMOTPEHHUS MaTepHalioB TPOBEPKHU IO BOIPOCY, KacaoIEMyCs
HETPUHATHA JOHKHOCTHBIM JIUIIOM MEp MO MPEIOTBPAIIECHUIO U YPETYIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, HOCUT ISl TPENCTABUTENs] HaHUMAaTens (paboTomaTess)
pEeKOMEHAATEebHBIN XapakTep.
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