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BBEJIEHUE

OcHOBY TMpaBOBOM KyJAbTYpbl UEJIOBEKA COCTABIISIIOT IPABOBBIE 3HAHUS, C IMOMOIIBIO
KOTOPBIX (POPMHUPYIOTCSI IEHHOCTHBIE OPUEHTUPHI YEJIOBEKa, €ro OTHOIIEHHE K MPaBOBOM cdepe
xu3Hu oOmectBa. IlpencraBienme o mpaBoBoli cucteme Poccuiickoit ®eaepanuu, ee
3aKOHOHaTeHBHOﬁ 68,36, OCHOBHBIX IIPABOBBIX IMMOHATHAX ITO3BOJIACT IOHATH CYIITHOCTL rOCYyAapCTBa,
nmpaBa H 00s3aHHOCTH 4YeJOoBeKa H TpaXxJaHuHa. OTH 3HaHUA JaCT HU3YYCHUC KypcCa
«HpaBOBeZIeHI/IC». YunteIBas CHGIII/I(l)I/IKy BYy3a, LCJIbIO OCBOCHU A JUCHUIIIIMHBI ABJISACTCSA HE TOJILKO
03HaKOMJIEHHE O0YYaIOIINXCs C TEOPETUUECKUMHU MOJI0KEHUSIMU — C OCHOBAaMU UCTOPUU, TEOPUU U
¢wmocouu nmpasa, HO ¥ BBIpaOOTKA YMEHHUS IPUMEHSATH MTOJTy4YeHHbIE 3HAaHUS B TPO(eCcCHOHATLHON
cdepe, Tpu HEOOXOIUMOCTH PEIIAThH IOPHINICCKUE MPOOISMBI.

3agaun 00yJaronuxcs Py OCBOCHHUH Kypca:

- OBJIaJACHUC MOHSITUHHBIM arrmapaTroMm;

- pasBUTHUC HAaBBIKOB MMPUMCHCHU A HOpM ImpaBa B mponecce BBIINIOJTHECHUA CBOUX
(YHKIIMOHATIBHBIX 0053aHHOCTEH;

- @OpMHpOBaHI/Ie YMCHHA OPUCHTHPOBATLCA B 3aKOHOMCPHOCTAX CTAHOBJICHUA W Pa3BUTUA
POCCHIICKOTO MpaBa;

- TIOBBIIIEHHE 00Pa30BATEIBHOTO U KYIHTYPHOTO YPOBHS;

- (¢dopMUpOBaHHE MTPABOBOIO CO3HAHUS U IPABOBON KYJIbTYpHI.

Kypc «IIpaBoBeneHne» TECHO CBS3aH C TAKUMH JUCIUIUIMHAMH COLIMAIBHO-TYMAHUTAPHOTO
UK, KaK HCTOpusA, ¢uiaocodus, a TakKe MOPCKOE IMPaBO M CIENUATBHBIMU JUCIUIUTMHAMH
npodeccroHabHOTO IMKIa. JlucuumianHa oTHocuTcs K obs3artenbHoil yactu OIIOIL. OGmas
TPYIOEMKOCTh TUCHUILIMHBI COCTABIIAET 2 3.€., 72 yaca.

B nporiecce nzydeHuss AUCHUIUTHHBI 00YJIAIONTUNCS TOJDKEH:

3HaTh:

— TIOHATHE, CHEUU(PUKY U TPUHLHUIBI MIPaBOBOTO perynupoBaHus B chepe
npodeccnoHaNbHOM 1eATENbHOCTH;

— CoJiep)KaHuWEe U CYIIHOCTh HOPMATHBHO-IIPABOBBIX JIOKYMEHTOB, B TOM YHCJeE, B 0O0IacTu
KOHCTUTYIIMOHHOTO, aIMUHUCTPATUBHOTO, SKOJIOTUYECKOTO MPaBa,;

— TpaBa COIMAJIbHOM 3alIUTHI IPAXKIaH;

— OCHOBHBIE [TPAaBOBBIE CUCTEMBI COBPEMEHHOCTH.

Ymers:

— ompeAensiTh  aJAMHUHUCTPATHUBHBIC, YTOJOBHBIC, T'Pa)XJaHCKO-TIPABOBbIC, IUCIMILIMHAPHEIE,
MaTepHuaabHbIC IPABOHAPYIICHUSI U OTBETCTBEHHOCTH 3a HUX;

— OpHUEHTHpPOBAThCS B CHCTEME 3aKOHOJATENbCTBA M HOPMATHUBHBIX IIPABOBBIX aKTOB,
peraaMeHTHpYIIMUX cepy MpodeccuoHaNbHON e TEIbHOCTH, aHATU3UPOBAaTh HOPMATHUBHbBIE
MIPaBOBBIE AKTHI;

— HCMOJBb30BaTh MPAaBOBbIE HOPMBI B MPO(ECCHOHATBHON U 00IIECTBEHHOM NESTEIbHOCTH.

Biaanern:

— HaBbIKAMH TPUMEHEHHs HOPMATHUBHBIX IIPABOBBIX AaKTOB B CBOeH mpodeccHoHaATbHON
NeSITeNIbHOCTH;

— HaBBIKAMH aHallM3a, CHHTE3a M CHUCTeMAaTH3allid TMpH MPUMEHEHUH TMPABOBBIX HOPM
POCCHIICKOTO 3aKOHOAATEIHCTBA.

BocnutatenbHas ponb JaHHOW y4eOHOW JMCHMIUTUHBI OMNpENENseTcs TeM, YTO OHa
CIOCOOCTBYET BBIPAOOTKE y OOYYarOUIUXCS KOMIUIEKCHOTO IPEJICTaBICHUs O MpaBe, a TakKke
(hopMHUPOBAHHIO Y HUX O0IIIeN U MPaBOBOM KyJIbTYphI, YEM MOBHIIIAET HX YPOBEHb 00Pa30BaHHOCTH
Y KOMIIETEHTHOCTH.

B manHOM KOHCIIEKTE JIEKIIUI pacKPBITHI KITFOUEBbIE MIOHATHS TEOPUHU TOCYAApCTBA U TPaBa,
PacKphITEI OCOOCHHOCTH TaKHX OTpacliell IMpaBa, KaKk KOHCTUTYIIMOHHOE, aJIMUHUCTPATUBHOE,
YTOJIOBHOE, JKOJIOTUYECKOE, TIPaKJaHCKOE, CEMEWHOE TpPYyAOBOE IpPaBO, B COOTBETCTBUU C



(beneparbHBIMH TOCYIAPCTBEHHBIMU 00pa30BaTEIbHBIMU CTAaHAAPTaMU TPETHETO TOKOJICHUS
(®TOC 3++).

C yueToM TEXHHYECKON HANpPaBICHHOCTH BY3a, JUIA YA0OCTBAa BOCHPHUATHS KypCaHTaMH
IIPEJICTABICHHOIO MaTepuaya, KOHCIEKT JIEKIMH COJIEPKUT HE TOJIBKO KpaTKOe H3JI0KEHHUE
OCHOBHOTO y4eOHOT0 MaTepuaia Mo Kypcy, HO U TJI0OCCapUid M0 KaKJ0H TeMe, CITIMCOK OCHOBHOW U
JOTIOJIHUTEIBHONM JIUTEPATypbl, UYTO IO3BOJUT OOYYaIOLIMMCS CHCTEMaTU3UPOBATH 3HAHUS,
IIOJIyYEHHBIE HA JIEKLIUHU, 3aKPETIUTh U3YYE€HHbIN MaTepuan. B JaHHOM KOHCHEKTE JIEKIIMH yUTEHBI
BCE HOBallMM B c(epe 3aKOHOAATEIbCTBA, YTO I103BOJISIET KypCaHTaM OPUEHTHUPOBATHCS IPU
MIOATOTOBKE K CEMUHAPCKUM 3aHATHUSM, a TAKXKE IIOJTOTOBUTHCS K 3a4ETYy.

[IpaBoBble 3HAHHMA HMMEIOT HE TOJILKO MHPOBO33PEHYECKOE, HO M HENOCPEICTBEHHO
[IpaKTH4ecKoe 3HaueHue. PyHIaMEeHTaJbHbIE TEOPETUYECKUE 3HAHMUS O IPaBE€ U TIOCYAAapCTBE
SBJIIOTCSI HEOOXOJIUMBIM YCIOBUEM JJIsi OOECleyeHHsl 3allUThl HHTEPECOB JIMYHOCTU H
CYIIECTBOBaHMS 00IIECTBEHHOTO MPaBONOPsAKa.

JIEKIIUS 1 OCHOBBI TEOPUU I'OCYJIAPCTBA U IIPABA (2 yaca)

Lesab 3aHATHSA: 3aHATHE HANIPABJICHO HAa (JOPMHUPOBAHNE KOMITETECHIINN:
Cneyuanvnocms — 26.05.05 Cyoososxncoenue:
OIIK-1. Cioco6eH ocymecTBIATh MPOGECCHOHATBHYIO IEATETLHOCTh C YIETOM YKOHOMHYECKHX,
IKOJIOTMYECKUX, COIIMATBHBIX U TPaBOBbIX orpanuuennii (3—1.1; 3-1.4; B—1.1; B — 1.2).
YK-10. CriocobeH ¢hopMHpoBaTh HETEPIIUMOE OTHOIICHHE K KOPPYIMIIMOHHOMY ToBeaeHuto (3—1.1;
Y -1.3; B-1.2).
Cneyuanvnocms — 26.05.06 Ixcnayamayus cydoevix s3nepzemuuecKkux yCmaHo6ok:
OIIK-1. Cioco6eH ocymecTBIATh MPOGECCHOHATBHYIO IEATEILHOCTh C YYETOM YKOHOMHYECKHX,
HKOJIOTHYECKUX, COUANBHBIX M MPaBOBbIX orpanuueHuii (3—1.1; 3-1.4; B - 1.1; B - 1.2).
YK-10. Cnocoben hopMupoBaTh HETEPITUMOE OTHOIICHHUE K KOPPYNIIMOHHOMY ToBeAeHuo (3—1.1;
vV -1.3;B-1.2).
Cneyuanvnocmes - 26.05.07 Ixkcnayamayus cy008020 3INeKmpoodopyooeanus u cpeocme
agmomamuKu:
OIIK-1. CnocobeH ocymecTBISITh NPOPECCHOHANBHYIO IEATEIbHOCTh C Y4€TOM YKOHOMHUYECKHX,
HKOJIOTHYECKUX, COLUANBHBIX M MPaBOBbIX orpanuuecHuii (3—1.1; 3-1.4; B - 1.1; B - 1.2).
YK-10. Cnoco6en hopMupoBaTh HETEPITUMOE OTHOIICHHUE K KOPPYNIIMOHHOMY ToBeAeHuo (3—1.1;
vV -1.3;B-1.2).
Hanpaenenue noozomoexu — 13.03.02 Inexmpoinepzemuxa u 31eKmpomexHuKa.
YK-2. CnocoOeH omnpenensTh Kpyr 3a7ad B paMKax IMOCTaBJICHHOM 1Ie7TU U BEIOUPATh ONTHUMAJIbHBIE
CHOCOObl UX pEeUICHUS, MCXOJAi W3 ACHCTBYIONIMX IMPABOBBIX HOPM, HUMEIOLIUXCS PECYpPCOB U
OrpaHUYCHU
IICK-2. Crioco0GeH ocylecTBIATh NMPOPECCHOHAIBHYIO IEATEIbHOCTh C YI4€TOM SKOHOMUYECKUX,
9KOJIOTHUECKUX, COI[MAIbHBIX U MPABOBBIX OTPAaHUYCHHIA.
YK-10. CnocoGen ¢popmMupoBaTh HETEPIUMOE OTHOIICHHUE K KOPPYINIIMOHHOMY ITOBEICHUIO.

Meroauyeckne MaTepualibl:

1. Bockpecenckas, E. B. IIpaBosenenue: yue6Hoe nocodue / E.B. Bockpecenckas, B.H. CHeTkos,
A.A. TebpsieB. — Cankr-IlerepOypr: CIIOITIY, 2018. — 142 c¢. — ISBN 978-5-7422-6558-9. —
Tekct:  snextpoHHbi  //  JlaHb:  27eKTpoHHO-OMOnMOTeuHas  cuctema. —  URL:
https://e.lanbook.com/book/112154 (nata oOpamenus: 15.04.2022).

2. 'aneeB A.B. IIpaBoBeneHue: KOHCHEKT JIEKUMH A KypcaHTOB creuuanbHocteidl 26.05.05
«CynoBoxaenue», 26.05.06 «Oxcmnyaranus CyIOBBIX JHEPreTMUECKHUX YCTaHOBOK», 26.05.07
«OKcITyaTaldsg  CyJIOBOTO  3JIEKTPOOOOPYJOBAHUS M CPEJICTB  aBTOMATUKW», CTYICHTOB
HanpasieHuss noarot. 13.03.02 «DnekTposHepreTvka M 3JEKTPOTEXHUKa» O4Y. M 3a04. (POPMBI
oOyuenus / coct.: 'aneeB A.B., Urnarymko U.B.; @enep. roc. 6romxer. 00pa3zoBar. yupexxiaeHue



BhICII. 0OpazoBaHus «Kepu. roc. Mop. TexHousor. yH-», Kad. odmectBennsix Hayk. — Kepus, 2016.
— 138 c. — TexkcT: anexTpoHHbIi // Dnekrponnas 6ubnuoreka PI'BOY BO «KIMTVY». — URL:
http://lib.kgmtu.ru/?p=370.

3. Habop crnaiiioB It MIUTIOCTPAIIMH IO TEME JICKITUH.

Y4eOHoe oOopynoBaHue: AyauTOpHs, YKOMIUIEKTOBaHHAs Y4eOHOM MeOesbio, HOCKOM,
BHUICONPOCKINOHHBIM 060py,I[OBaHI/I€M JJIA Hpe?:eHTaHI/Iﬁ, cpeacTBaMu 3BYKOBOCIIPOU3BCACHMA,
OKPaHOM.

IlociienoBaTeIbHOCTH N3/105KeHUS Y4e0OHOI0 MaTepuaJa;
1.1 Tlousartue u npusHaku rocynapcrsa. OCHOBHbIE TEOPUH MPOUCXOKICHHUS rOCYAAPCTBA U MPaBa.
1.2 Tunsl u ¢opmbl TocynapcTBa. DyHKIMHM rocynapcrBa. [loHsATHE, CYIIHOCTH M NPHHIIUIIBI
IIPaBOBOIO rOCYIapCTBa.
1.3 TlonsiThe, mpU3HAKK, BUABI COIMATBHBIX HOPM. [IoHATHE M TPU3HAKK TIPaBa.
1.4 Cucrema npaBa u ee ctpyktypa. Hopma npasa. CTpykTypa HOpMBI IpaBa.
1.5 YactHoe u mybmuyHoe mpaBo. [IpaBoCOCOOHOCTH W J1€€CTIOCOOHOCTH CYOBEKTOB IpaBa.
[IpaBoBas KynbeTypa.

Knrouesvie nonamusa: 2ocyoapcmeo, npagogoe 2ocyoapcmeo, npaso, cucmema npasa,
HOpMa npasea, 4YacmHoe U  NyOAUYHOe Npaso,  0eecnocoOHOCMb,  NPABOCNOCOOHOCHDb,
npagoomHouleHue, npasosas Kyiemypa.

1.1 TIlonsatne u mnpusHaku rocyaapcrBa. OCHOBHble TeOPHH TMPOUCXOKIACHUSA
rocyaapcrsa M npasa

T'ocyoapcmeo — cnoxHOe SIBJIEHHE U OXBATUTh OJHHM TIOHSATUSIM BCE €ro AacleKThl
HEBO3MOXXHO, MO3TOMY J1aTh JOBOJBHO IIOJHOE MPEACTABIEHHE O HEM MOXET TOJbKO psij
onpezeneHuil. B cBsizu ¢ 3TUM, pek/e BCero HaJI0 pa3anyaTh NOHITHE TOCYIapCTBa B ITUPOKOM U
Y3KOM 3HAY€HUH CJIOBA.

B y3koM NOHMMAHUM TOCYIapCTBO — OTO MEXaHU3M OCYLIECTBJICHUSA IMyOIMYHO-
MOJIMTUYECKOM BJIAacTH B OOIIECTBE, MEXaHU3M YIpaBJICHUs OOIIeCTBOM. Takoe TpaKTOBaHUE
rocyiapcTBa TOXKJIECTBEHHOE MOHSITUIO 20CYO0ApCMBEHHO20 annapamd, CUCTEMBbl €ro OpraHoB,
KOTOpbIE HaJIeJIEHbI OIPEICTICHHBIMH TOJTHOMOYHSMHU.

B mmpoxkoM mNOHUMAHUM 20CyOapcmeo — STO BCEOXBATHIBAIOIIAS, IPABOBAsi, CyBEpEHHas,
TeppUTOpUAIbHAS U OJUTHYECKAs OpraHu3aIus 001ecTBa, KOTOPas UMEET ClielMalbHbIN anmapaT
BIIACTH, KOTOpasi 00ecreynBaeT CyIeCTBOBaHHE O0IIeCTBa KaK €UHOIO IEJI0T0, €r0 BHEIIHIOK U
BHYTPEHHIOIO 0€30MacHOCTb (J1axe ¢ MPUMEHEHUEM MPUHYKIECHUS - CUIIOBOTO BIIMSHUSA).

Jpyrumu cinoBaMmu, 2ocydoapcmeo —31o (popma opraHusaiyu oOiecTBa, KOTopasi BOSHUKAET
Ha OTpeJEeTICHHOM 3Tare ero HCTOPUYECKOTO Pa3BUTHS.

I'ocynapctBo — »53T0 eauHas TOJUTHYECKas OpraHu3anus oOOIIecTBa, KOTOpPas
pacnpocTpaHseT CBOIO BJIACTh Ha BCIO TEPPUTOPUIO CTPAHBI U €€ HACEJICHUE, pacIoiaraeT Jijis 3TOro
CHELMANbHBIM alnapaToM YIpPaBJIeHMs, U3JaeT oOs3aTelibHble JJIS BCEX BEJIEHUS M 00jajaeT
CYBEPEHUTETOM.

Cneuuduyeckne NpU3HAKHM rocyaapcTBa:

1. I'ocyoapcmeennas énacmo aenaemca nyoaudHou.

I'ocynapcTBeHHas BIAaCTh SBJISETCS HEOOXOAMMBIM YCIOBUEM CYIIECTBOBAaHUS OOIIECTBA U
UCTOJb3yeTcsd JUIsl  PYKOBOJCTBA COBMECTHOM JIEATENBHOCTBIO JIIOAEH U MOAJEp KaHUs
0O0I11eCTBEHHOTO MopsiaKa. BiacTs ecTh BO3/1eHCTBHE OJJHUX JIIO/IeH Ha MOBEACHHE (IeATEIbHOCTD)
JIpyrux, NPH STOM OJHU MOJUMHSAIOT CBOEH BoOJIe JpYrux. BracTh sBIsSeTCS COLUAIBHBIM
OTHOILICHHEM.

[TyGnuyHas BIacTh — 3TO BJIACTh, KOTOPAs:



a) pacrpoCTpaHseTcsl Ha BCe OOIIECTRO;

0) BBICTYIIaeT OT UMEHH BCETro OOIECTBa;

B) JIEMCTBYET B MHTEpECAX BCETr0 OOIIECTBA;

I) HOCUT OC3JIMYHBIM Xapakrep, T.€. PACHpOCTpaHsSETCs Ha BCEX JIMI, HAXOJALIUXCS Ha
OIIPENIETICHHON TEPPUTOPHUH.

2. Cygepenumem. 1o CyBepeHUTETOM MOHUMAETCSI OJHOBPEMEHHOE HAJIM4YUE y OpraHU3aluU
BJIACTHU JIBYX CBOMCTB:

1) ¢ enympenneti cmopombi:

a) BEPXOBEHCTBO TIOCYIapCTBEHHOM BJacTM — TO €CThb €€ PACIpPOCTpaHEHHE Ha BCEX JIMI[ Ha
TeppUTOpUU JaHHOM cTpanbl. (OOecrneunBaeTcsi C TMOMOIIBI0 3aKOHOB (TOCYIApCTBEHHBIX
MpEIICaHuil) U anmapara BIacTH,

0) camMOCTOSITENILHOCTh TOCYJapCTBEHHON BIJIACTH, €€ HE3aBHUCUMOCTb OT JpPYrUX BJlacTel Ha
TEPPUTOPUN JAHHOU CTPAHBI;

2) ¢ 6HewHell cmopoHblL — CaMOCTOSITEIBHOCTh TOCYIAPCTBEHHOW BJIACTH U €€ HE3aBUCHMOCTH OT
JPYrux BiacTed 3a npeaesaMu TEPPUTOPUH TaHHOW CTpaHbl, T.€. CAMOCTOSATENBHO (POPMUPOBATH U
pean30BBIBATH CBOIO BHEIIHEIO M BHYTPEHHEIO TIOJUTHKY.

3. Teppumopuanvhnoe denenue nacenenus. B 10rocynapcTBeHHBIA TIEPHOJ Pa3BUTHS 00IIECTBa
JIOM JETWINCH 10 MPU3HAKY POJICTBA, @ C BOSHMKHOBEHHEM TOCYAAapCTBa CTAU JEIUTHCS IO
MIPHU3HAKY HaX0XICHUS Ha ONPEeIIEHHON TePPUTOPHH.

4. Hanuuue cneyuanvno2o annapama eénacmu. Jltogu B 3TOM ammapare He MPOU3BOMST
MaTepHUaJIbHBIX U TyXOBHBIX OJ1ar, a mpodeccnoHanbHO 3aHUMAIOTCS YIIPABICHUEM JI€ATEIbHOCTHIO
npyrux monen. CneyuanvHvili annapam — CHCTEMA 3aKOHOJATENIbHBIX, HMCIOJIHUTEIbHBIX,
CyIeOHbIX W KOHTPOJIbHO-HAJ30PHBIX OpraHoB. [ocymapcTBy mpucylle HalW4yhe armapara
yhpaBieHus, 0co00ro pa3psa Jull, IpodeccCHoHaIoB U3 ynpasieHus. K HUM npuHaiexar: apMus,
nmoyuiusl (MUJUIKSA), WCTIPABUTEIbHBIE YUPEKACHUS, CIY)KObl HAIlMOHAJIBHOW O€301MacHOCTH,
MPENNPUATHS, YUPEKICHHUS U Ipyriue OpraHu3aluu.

5. Hanuuue nanozog u 3aiimos. Cucrema HaJoroB M 3aiMOB CITY>)KUT (PMHAHCOBBIM 0OecIieueHueM
JesITeIbHOCTH TOCYAapCTBa.

6. 3akonomeopueckana mononoaua. HUKTo Ipyro KpoMe rocyaapcTBa HE MOXKET M3/1aBaTh Ha
TEPPUTOPUHU JAHHOMN CTpaHbl 0011e003aTeIbHbIC MPEANHUCAHUS (3aKOHBI).

lNocynapctBo oOnagaer ¢GakylIbTaTUBHBIMU (OONOJIHUMENbHBIMU) NPUSHAKAMU, TaKUMU
KaK TOCyJapCTBEHHas CHUMBOJMKa (d¢uar, rumH, rep0), HaceleHHe, MaTepHaIbHO-TEXHUYECKHE
CpeacTBa (3aHus, CPEJCTBA CBSA3H, BOOPYKEHHE) U Ap. ITH NPU3HAKU (PUKCUPYIOT MPEAMETHYIO, B
TOM YHCJIE U MaTePUAIbHO-BEUIECTBEHHYIO CTOPOHY rOCYapCTBa.

CyumHocTh rocyiapcTBa COCTOUT B TOM, KOMY MIPUHAICKHUT TOCYJapCTBEHHAs BIACTh, KTO
€€ OCYIIECTBIIIET M B UbUX MHTEpecax oHa ocyiecTBisieTcs. CylIHOCTh rOCy/lapcTBa PacKpbIBaeT
MOHATHE MPeAHAa3HAUYCHUs TOCYIapCTBa.

EcTh HeCK0JIbKO IOX0/10B K ONpe/ieIeHUI0 CYIIHOCTH U NPeIHA3HAYEeHUs] TOCy1apcTBAa.

Knaccoebtit n00x00 cocTout B TOM, YTO TOCYAAPCTBO PaCCMATPUBACTCS KaK CPEACTBO s
MoJIep>KaHus TOCIOICTBA OJHOTO Kilacca Hal APYTUM, IPUYEM MEHBIIIMHCTBA Ha/l OOJIBITNHCTBOM,
a CYIIHOCTh TaKOro TOCyIapCTBa 3aKIIOYaeTcsl B JUKTAType SKOHOMHYECKH U TOJIUTUYECKU
rOCHOJICTBYIOIIErO Kiacca. To ecTh roCyAapCcTBO €CTh «MAalIMHA» JUIs YTHETEHHUs OJIHOTO Kiacca
JApYruM, MallMHa oOecreyeHHs LeJIO0CTHOCTH OOIIEeCcTBa, MOpsAAKa M OPraHU30BAaHHOCTH B HEM,
CPEACTBO JOCTHXKEHHsI COLIMATIbHOTO Iporpecca. Ecian Obl He ObIJIO roCcyaapcTBa, TO BPAXAYIOIINE
KJ1acchl epeOmiIn Obl IpyT Apyra.

/Jpy20i1 n00x00 — 06uecoyuanbHbLIl 3aKI0YACTCA B PACCMOTPEHUH CYIITHOCTH FOCYAAPCTBA
¢ oOIeyenoBeyecknx, OOIIecOlraNbHbIX Hadal. BiacTe B rocynapcTBe NpPUHAAIEKUT BCEMY
0OIIECTBY, JTABUPYS MEXKy UHTEPECAMH OTACIbHOU INYHOCTH, COLMATBHOMN TPYIIIbI, KIaCCOB WU
BCEro HACEJIEeHUs CTPAHBI.




Jluanexmuueckuii no0xo0 X CYIIHOCTH TOCyJapcTBa COCTOMT B TOM, 4YTO BJIACTh
paccMaTpuBaeTCcs Kak OTPaKCHHE SAWHCTBA M OOpPHOBI MPOTHUBOTOJIOKHOCTEH — OJHOBPEMEHHO
MPUHAIICKUAT U TOCHOCTBYIOIIEMY KJIAcCy, M BCEMY OOIIECTBY.

I'ocynapcTBo 1 00111€CTBO HAXOAATCH BO B3aUMOCBSI3H:

1) rocyaapcTBO SBJISETCS HHCTPYMEHTOM JUISl OCYILECTBIIEHUS CYBEPEHHOM BOJIM OOIIECTBA, BCErO
Hapo/Ja;

2) TOCYyIapCTBO PealM3yeT CBOIO JISATEIILHOCTh B IIPABOBBIX JOpMax;

3) rocygapcTtBo CBsI3aHO C OOIIECTBOM, BCEMU YYAaCTHMKAMU OOIIECTBEHHBIX U IPABOBBIX
OTHOIIIEHUN KaK IIpaBaMu, TaK U IOPUIUIECKUMHU U COITUATBHBIMH 00513aT€IbCTBAMU;

4) B mpouecce (OpMUPOBAaHUS OPraHOB TOCYAApPCTBEHHOM BJIACTH HA HMX BO3JIaraercs psij
3aKperyicHHBIX B KOHCTHTYIMHM OO0S3aHHOCTEH mepea OOIIeCTBOM, PAa3HBIMH CONMATbHBIMU
CTPYKTYpamu, 4YeJIOBEKOM M IpakIaHUHOM.

OcHoOBHbIE TeOpPHHU NPOUCXOKIEHUS TOCyIapCcTBA.

Bompoc 0 mpoucXokACHHM TOCyTapcTBa  SIBISAETCS  JIUCKYCCHOHHBIM, TIOCKOJIBKY
sTHOTpaduueckas U ICTOPUYECKasi HayKa MPeI0CTaBISIOT HOBBIE (DaKThI, TO3BOJISIONINE TIO-HOBOMY
B3MJISIHYTh Ha MPUYUHBI POUCXOKACHHS 3TOT0 UHCTUTYTA. [IpUYHMHBI U reHe3uc 00bACHAIOTCS B
Pa3JIHYHBIX TEOPUSAX BO3HUKHOBEHUSI TOCYIapPCTBAa: B TEOJIOTHYECKOU (0OKECTBEHHAs CUJIa); B
JIOTOBOPHOM (chjla pa3yMa, CO3HAHHE), B TCHUXOJOTUYECKOW ((haKTOphI NMCHUXWKH 4YeIOBEKa), B
oprannyeckon (Omomornyeckue (PaxTopshl); B MATEPUATUCTHIECKOHN (CONMATBHO-IKOHOMHYECKUE
(akTopbl); B TEOPUH HACKIIHS (BOEHHO-TIOJUTHYECKHUE (DAKTOPBHI) U T. 1.

Teosiornyeckasi Teopusi NpOMCX0:KIAeHUA rocyaapersa. [lonyuuna pacnpocrpaHeHue B
Tpynax ABpenus ApBryctuHa, Tepryminana, B CpenHeBekoBbe — @ombl AxkBHHCKOro u ap. [lo
MHEHHIO TIPEJICTABUTENICH JAaHHOW TEOPHH, 20CY0apCcmeo — NPOOYKH G0Hcecm8eHH Ol 601U, 8 CUILY
yezo0 20Cy0apcmeeHHas 61acmb 6eYHA U He3bloiema, 3a8Ucum 21aAeHbIM 00paA3omM om
penucuo3nslx opeanuszayuil u deameneit. 11osToMy Kaxaplii 00s13aH MOAYMHATHCS TOCYIapIo BO
BceM. CymecTByroliee COUUAIbHO-DKOHOMMYECKOE W IPABOBOE  HEPABEHCTBO  JIKOACH
MPEAOTIPEICIICHO TOK ke 00’KeCTBEHHOM BOJICH, C HUM HEOOXOJIMMO CMUPHUTHCS M HE OKa3bIBaTh
CONPOTHUBIIEHUs HaMeCTHUKY bora Ha 3emite. OTKa3 NOJYMHUTHCS TOCYITapCTBEHHOU BIIACTH MOXKET
pacueHnBaThC KaK Henociylanue BeeBbiHemy.

IIaTpuapxajbHasi Teopusi nmpoucxoxaeHuss rocyaapcrpa. K naunbonee u3BeCTHbIM
MIpeICTaBUTEINSIM TaTpUapXaibHON TEOPUU MOKHO OTHeCTH Apucrotens, [Inatona, Kondyuusa. Onu
00OCHOBBIBAIOT CBOIO TEOPHUIO TEM, UYTO JIIOJM — CYIIECTBA KOJUIEKTUBHBIE, CTpeMsIIuecs K
B3aMMHOMY OOILEHUIO, CO3/IaHUI0 ceMbU. Pocm cemeil u 00veounenue noo ux Kpvliom éce
0o01buIe20 HUCTA 00Tl NPUBOOUM 8 KOHEYHOM umoze K odpazosanutro zocyoapcmea. Omcrooa
enacmos 20cyoapa — npooodceHue elacmu omya (nampuapxa) 6 cemve, KOmopas AGAAEmcs
Heozpanuuennou. 110CKOIBbKY MPHU3HACTCS W3HAYAIBHO OO0XKECTBEHHOE MPOUCXOXKICHHE BIACTH
«IaTpuapxa, NoJJaHHbIM MPEUI0AKEHO MOKOPHO MOAUYUHSTHCS rocyaapo. Beskoe conpoTuBiieHne
Takol BiacTu HepomycTumo. Jlumb otedeckas 3a00Ta naps cnocoOHa 00eceuynTs HE0OX0AUMbIE
JUIs 4eJloBeKa ycloBus ku3HU. Kak B ceMbe OTell, Tak U B TOCY/IapCTBE MOHAPX HE BbIOMpaeTcs, He
HA3HAYaeTCsl U HEe CMEIIAeTCs MOIJaHHBIMU, H00 MOCIETHUE — €r0 JETH.

JdorosopHasi Teopusi npoucxoxaenus rocyaapersa. Bosnuxia B XVII-XVIII BB. u
npencrasieHa B Tpyaax . I'pouus, T ['o66ca, Ix. Jlokka, JI. ne Monreckne, XK.-XK. Pycco, H.
Pagumesa u gap. CoriacHO [aHHOW TEOPUM 20Cy0apcmeéo 603HUKAem Kak pe3yibmam
CO3HAMENbHO20 meopuecmeéa — 002060pa. Jlronu HaxXOJWINCh BHAYaJle B «ECTECTBEHHOM,
MEepPBOOBITHOM COCTOSIHUM», KOTOPO€ XapaKTepHU30BaJOCh HAIMYMEM Y KaKIOTO WHAMBUAA
OJIMHAaKOBOTO Habopa mpaB u cBoOona. Ho B pesynbrare MOsSBIEHUS YaCTHOW COOCTBEHHOCTH B
OOIIECTBO MPOHHUKAIOT KOH(DIUKTHI, B pe3yabTaTe Yero WHIUBHUJ TEPecTaeT YyBCTBOBATH ceOs
3aIUIIEHHBIM OT TOCSTaTEeNIbCTB HA €ro MpaBoBOil ctaryc. HAMBUABI 3aKIIOUAIOT MEXAY CO0Oi
OOIIIECTBEHHBIN JIOTOBOP, B pe3yJbTaTe KOTOPOTO W BO3HHUKAET TOCYHapcTBO. Takum oOpaszom,
20cyoapcmeo — 3TO pallMOHANIbHOE 0O0BEMHEHHE JII0/ICH Ha OCHOBE COTJIAIICHHS MEXAY HUMH, B
CHIIY KOTOPOTO OHHM MEPEIaloT YacTh CBOEH CBOOOIbI, BIACTH FOCYIapPCTBY.



Teopuss Hacuams. Bosnuxia B XIX B. u npexacraBineHa B tpynax E.[Jropunra, JL
I'ymnnosuua, K. Kayrckoro u ap. Ilpuuuny npoucxosrcoenus 2ocyoapcmeeHHOCHU OHU U0eU
HE B DKOHOMHYECKHX OTHONICHHSX, 00KECTBEHHOM MPOBHUICHUU M OOIIECTBEHHOM JIOTOBOPE, a 8
60EHHO-NONUMUYECKUX (PAKMOpax — HACUIUU, NOPADOWICHUU OOHUX naemeH opycumu. [{ns
yIPaBJICHUS 3aBOCBAHHBIMU HAPOJAMU U TEPPUTOPUSIMU HYXKEH anmnapar NpUHYXKACHHS, KOTOPbIM
U CTaJI0 TOCYAapcTBO. ['0CyAapcTBO BO3HMKAET Ha OCHOBE HACWIIMSI, KOTOPOE MOApA3JeiIeTCs Ha
nBa Buma: enympennee (diopunr, K. Kayrckumit) u enewnee (JI. T'ymmuoBuu). [lo MHEHHIO
MPEJICTAaBUTENICH JAHHON TEOPHH, TOCYIApCTBO MPEICTABIISICT COO0W BO3HHKIIIYIO ITyTEM HACHIIHS
OpraHM3alMI0 BJIACTBOBAHMS OJIHOTO IUIEMEHU HaJ APYTUM, HPU IMOM HACUNUE U NOOYUHEHUE
AGNAIOMCA OCHOBOU IKOHOMUUECKO20 20cno0cmea. B pe3ynbTaTe BOMH IIEMEHA [IEpePOKIAINCH
B KacCThl, COCJIOBHS M Kiacchl. ClieqoBaTebHO, TOCYAAPCTBO — HE UTOT BHYTPEHHETO Pa3BUTH
oOuiecTBa, a HaBsA3aHHAs EMy U3BHE CHUJIA.

Oprannyeckasi Teopusi NIPOUCXO0kKAEeHUs rocyaapcersa. [IpencraBinenus o rocyiapcTae
KaK CBO€OOpa3HOM MOJ00MHU YEJOBEUECKOTr0 OpraHu3Ma OblTM cOpMYIHPOBAHbI IEPBOHAYAIBHO
emnie ApeBHerpedeckuMu MmbicautesnsiMu: [lmatonom, Apucrotenem. lllupokoe pacrpoctpanenue
OHU TMOJY4YHJIM BO BTOpo# mosoBuHe XIX B. u u3noxkensl B Tpynax I'. Cnencepa. Ilo MHeHHro
I'. Cnencepa, cocyoapcmeo ecmov HeKuil 00ujecmeeHHvlii OP2AHU3M, COCTOSIIUNA U3 OTAEIbHBIX
JtoJIed, MOJI0OHO TOMY, KaK JKMBOW OpraHW3M COCTOWUT M3 KIJIETOK. Eciy opranmsm 310poB, TO U
KJIeTKH ero  (yHKIMOHUPYIOT HOpMalbHO. [locymapctBo, Oyaydd  pa3sHOBUAHOCTHIO
OMOJIOTMYECKOTO OpraHu3Ma, UMeeT MO3T (IIpaBUTENCH) U CPEJCTBA BBHITIOJHEHHS €T0 PEIICHUM
(mopmannbix). [logo6HO TOMY, Kak cpeii OMOJIOTUYECKUX OPraHU3MOB B pE3YJIbTaTe €CTECTBEHHOTO
0TOOpa BEDKUBAIOT HanboJiee MPUCTIOCOOIEHHBIE, B COIMAIBHBIX OpraHu3Max B mpoiiecce 60phObl
Y BOWH (TakKe €CTeCTBEHHOTO OTOOpAa) CKIIAIBIBAIOTCS KOHKPETHBIC TOCYAapCTBa, (POPMHUPYIOTCS
MIPaBUTENIbCTBA, COBEPIICHCTBYETCS CTPYKTYpa YIIpaBICHUS.

MarepuanucTuyeckass TeopHsi NPOHMCXO:XIeHHsi rocyaapcrBa. llpencraBurenem
naHHOM Teopum siBisieTcst M. BeGep. IlepBocrenenHoe 3HaveHHe ISl Pa3BUTHS SKOHOMHUKH, a,
CIIEIOBATENIbHO, U MPHU MOSBICHUU TOCYIApCTBEHHOCTU pa3JelieHue TpyAa U CBSA3aHHOE C HUM
COBEPIICHCTBOBAHWE OPYIUHM Jaldu TOJTYOK POCTY MPOU3BOAUTENBHOCTU. BO3HUK W3OBITOUHBII
MPOJIYKT, KOTOPbII B KOHEYHOM MWTOT€ W TPUBEI K BO3HUKHOBEHHMIO Ppa3IUYHBIX (OopM
COOCTBEHHOCTH: KOJUIEKTUBHOM M 4YacTHOW. BakHEHIIMM MOCIENCTBHEM MOSBICHUS YacTHOU
cOOCTBEHHOCTH SIBJISICTCS BbIICTICHHUE MTyOIMYHO BIACTH, YK€ HE COBIAIal0IIEeH ¢ 0OLIECTBOM U HE
BBIpAXKAIOIIEH MHTEpPEChl BCEX €ro wWieHOB. JIOMOJIHAET 3Ty TEOPHUI0 MAPKCHCTKO-JEHHHCKAas
TeOpHsl MPOUCXOXkKAeHHUs1 rocyaapcrBa. K mnpeacraBuTensM MaTepUAIUCTUYECKOW TEOpUU
o0bryHO oTHOCcAT K. Mapkca, ®@. Durenbca, B. U. Jlenuna. OHu OOBSACHAIOT BO3HUKHOBCHHE
rOCy/IapCTBEHHOCTH, IPEKIE BCETO, COUUATNbHO-IKOHOMUUECKUMU HPUYUHAMU, TAK K€, KaK U
MarepuanucTiuueckas Teopus. OIHAKO 21a6HON NPUYUUHOU G03HUKHOBEHUA 20CY0apcmed
AenAemca  packon odulecmea HA UMYWUX U HEUMYWUX, HA IKCHIYaAmamopos u
IKcnayamupyemslx. BracTHas poyib IEPEXOIUT K OOraThIM JIIOJSM, CTAHOBSIIIUMUCS B MPOIECCEe
pa3BUTHUS TOCyJapcTBa YHOpaBIsAOMUM cociaoBueM. OHHM  CO3JAlOT UL 3alllUThl  CBOMX
SKOHOMHMYECKUX HMHTEPECOB HOBYIO MOJIUTUYECKYIO CTPYKTYpPY — TOCYIApCTBO, KOTOPOE MPEXIe
BCETO CIY’KUT UHCTPYMEHTOM peain3alii uX BoJau. ['ocynapcTBo — 3TO MallvHa Ui MO0JaBICHUS
OJIHOTO KJIacca IPYruM.

IIcuxonornyeckass TeopHsl MNPOHUCXOXAeHUs rocynapcerBa. [lpencraBurenu -
JI. Tlerpaxkuukuii, 3. @peiig u ap. OHU CBSA3BIBAIOT NOAGIEHUE 20CYOAPCHEEHHOCIU C 0COOBIMU
ceoiicmeamu uenoseuecKkoil ncuxuku —oTpeOHOCTHIO HEKOTOPBIX JIFOIEH BO BIACTH HAJl IPYTHUMH,
CTpEeMJICHHEM OJHHMX TMOJYMHATHCA, TMOJPaXKaTh, & APYrUX — MOTYUHSITH, OBITH OOpa3oM s
noapaxanus. ['ocynapcTBo HE0OXOIUMO KakK JUTsl yIOBIETBOPEHHs MOTPEOHOCTEH O0bIel YacTH
B TIOJYMHEHHUH, TOCIYIIAaHWW, TOBUHOBEHHH OMpEICICHHBIM JHIIaM B OOIIecTBE, TaK U IS
MOJIAaBJICHUSI arPECCUBHBIX HAMEPEHHIN HEKOTOPbIX MHAMBUAOB. OTCroAa MpUpoJa rocyaapcrsa —
MICUXOJIOTMYECKasi, KOPEHSIAsICsl B 3aKOHOMEPHOCTSIX YeJIOBeUeCKoro co3Hanus. ['ocynapctBo, no
MHEHHMIO TPEJICTAaBUTENEH JIaHHOM TEOpUH, — MPOAYKT Pa3pelieHUs] MCUXOJIOTHYECKUX
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MPOTUBOPEUUN MEXKAY WHUIMATUBHBIMH (AKTHBHBIMU) JTHUYHOCTSIMH, CIOCOOHBIMH TPHHUMATH
OTBETCTBEHHBIC PEIICHUS, ¥ TACCUBHOM MaCCO, CIOCOOHOH JIUIIIH K MOAPaKaTeIbHBIM ACHCTBHSIM,
UCIIOJHSIONIEH JTaHHBIC PEIICHHUS.

Kpome paccMoTpeHHBIX BbIlI€ TEOPHd CYIIECTBYET Psif MEHee pacnpocTpaHeHHbIX. Cpeau
HUX:

a) pacoeasa. Astopsl (Hanpumep, Kozed Aptyp ae ['oOMHO) cumTanm, 4YTO CYIIECTBYIOT
BBICIIIME M HU3IIIKUE PAChl, BBICIINE TPU3BAHBI YIIPABJIATH HU3IIUMHU — TaK U BOZHUKAET rOCYIapCTBO;

0) nampumonuanvhasn. 'aniep cuuTan, 4To TOCY1apcTBO BO3HUKIIO U3 ITpaBa COOCTBEHHUKA
Ha 3eMJTto (matpumonuyM). [IpaBo BrageHus 3emiield moapa3yMeBaio BiIaCcTh HaJ MPOKUBAIOIIHUMHI
Ha Hel obMH. VICTOPUKH Mo1araroT, YT0 KMEHHO B 3TOM 3aKJIFOUAIOTCS IPUYUHBI BOSHUKHOBEHUS
(heo1abHOTO CIO3EPECHUTETA;

6) uppuzcayuonnasa. Bo3HUKHOBEHHE TOCyIapcTBa 0OYCIOBIEHO HEOOXOAMMOCTBIO BECTH
MaciTabHble UPPUTALIMOHHBIE pa00THI. TakuM 00pa3oMm, TOCYIapCTBO BHICTYIAIO KaK OpraHU3aTop
MacHTaOHBIX paboT.

OcHOBHbBIE TEOPUH NMPOUCXOKTEHUS NPaBa.

Teopusi ecrectBeHHOro nmpasa. OCHOBHOI CMBICI UM €CTECTBEHHOTO IMpaBa C CaMOTo
HayaJa ee 3apOoKJIECHUsS COCTOSII B TOM, YTO €CTECTBEHHBIE ITpaBa YeJI0BEKa BhIIBUTAJTUCH B KAUECTBE
HEKOETO OPUEHTHPA, CBOETO poJia KPUTEPHUS IS OIIEHKH MTPABOBOTO COJIEPKAHUS 3aKOHA (MTHCAHOTO
npasa. [IpencraBurenu — I'. I'poruii, Pycco, Monteckbe, Junpo, Bomerep, A.H. Pagumies u ap.
EcrecTBenHbIC MpaBa MOHUMAJKMCH KaK BEYHBIE W HEM3MEHHBIE, pPa3 M HaBCETJa YCTAaHOBJICHHBIC
YEeJI0BEYECKON TPUPOIOH.

HUcropuueckas mikoJia mpaBa. Vcropudeckas mIkoja TpaBa CIIOXKWIACH B TIEPBOU
nosyoBuHe XIX B. B ['epmanun. Ee ocHoBaTensimu Obuti BUIIHBIE HeMelnkue ropuctel — . T'yro,
I'. Ilyxta, ®puapux Kapm pon CaBuabu. OCHOBOIIOIOKHUKH HCTOPHUIECKOM IITKOJIBI MPEICTABIISITN
mporecc 0oOpa3oBaHWS W pa3BUTUS TMpaBa KaK CTUXUUHBIA, CIOHTAHHBIN, MPAKTUYECKH
HE3aBHCHMBIN OT 3aKOHOJATENIbHON AEITEIbHOCTH rOCYIapCTBa, TaK ke Kak (popMUpoBaHUE TyXa
HapoJa U ero s3bika. [Ipu 3Tom 21aenvim ucmounuxom npasa cuumanca ooviuail, a 3aKOHHbIM
mo, umo pamnee yCmaHo8uI0Cy u cyujecmeyem. B COOTBETCTBUU C ITUM 3aKOHBI IPOU3BOJHBI OT
0OBIYHOTO MpaBa, KOTOPOE MPOUCTEKAET U3 HEP HALIMOHAIBHOTO AyXa.

Coumosiornyeckass  mkoJjga mnpasa. K poroHadaJbHMKaM  COLIMOJIOTUYECKOU
ropuctpynennuu otHocsTcs P. pon Uepunr (I'epmanust), JI. Qroru u @. XKenu (Opanmus), E. Dpnux
(ABctpo-Benrpus), C. MypomueB (Poccus). XapakTepHblii TE3MC BCEX BapHaHTOB
COLIMOJIOTMYECKOT0 HampaBlieHHs — cBoOona cyzeiickoro ycmorpenusi. IIpaso — smo npesicoe
6ceco (haxmuueckuii npagoeoil NOPAOOK u npouecc oeamenvhocmu cyoa. Henocrarkom, cinaboi
CTOPOHOM COLIMOJIOTUYECKOTO HAIpPaBJIECHUS SABIIAETCA TO, YTO BO3HHMKAET ONACHOCTh pa3MbIBaHUs
MOHATHS TMpaBa, YTpaThl IPaBOM CBOMX TpaHUIl M, KaK CIEJICTBUE- TMOSBISETCS OOJIbIIe
BO3MOXHOCTEH /711 HApYILIEHUS 3aKOHA, TIPOU3BOJIA CYyJIeOHBIX U aIMUHUCTPATUBHBIX OPTaHOB.

IIcuxosnoruyeckass Teopusi nmpasa. JTa Teopus co3gaHa B Havane XX B. POCCHICKUM
yuensiM JI. W. Tlerpaxkunkum (1867-1931 rr.). Haubonee moiaHo oHa H3JI0XKEHa B €ro TpyIe
«Teopust mpaBa 1 roCyAapcTBa B CBSI3U C TEOPUEH HPABCTBEHHOCTU», B KOTOPOW OH IOJaraj, 4To
crenuduueckas Ipupoa sIBJICHUN MpaBa KOPEHUTCS B 00IaCTH SMOIIMOHATILHOTO, HMITYJIbCHBHOTO,
B o0lacTu mepexuBaHUii, a HE B o0nacTu pazyma. Takoe mpaBO OH HAa3bIBAT UHMYUMUGHBIM U
npoOMuUBONOCMAsIal e2o npasy nozumueHomy (HOpMam, BEJICHUSM, 3amperaM, oOpallleHHBIM K
JUIaM, TIOJJYMHEHHBIM MPaBy U MpaBooTHOIIeHUsM). JloctounctBom Teopun JI. U. [lerpaxuiikoro
SBJIIETCS TO, YTO OHA oOpalliaeT BHUMaHHE Ha TICUXOJIOTUYECKYIO CTOPOHY JICHCTBUSA MpaBa, TECHO
CBsI3aHA C MPOOIEMOIi TICUXOJIOTHYECKOTO MeXaHu3Ma (POpPMHUPOBAHUS MPABOMEPHOTO MOBEICHHUS.
[IpaBO HE MOXKET perynnpoBaTh NOBEICHUE NHAYE, KAK Y€PE3 NHTEUIEKTYaJIbHO-ICUXOJIOTHYECKYIO
cdepy uenoBexa.

Mapkcucrckas Teopusi npaBa. K 0CHOBHBIM uepTamM MapKCHUCTCKO-JIEHUHCKOTO YYEHUS O
MpaBe U TOCYJapCTBE MOXXHO OTHECTH ciedyrujue: 1. OOyCIOBICHHOCTh T€HE3UCAa U TPUPOIBI
rocynapcTBa M mpaBa KakK HaJICTPOCUYHBIX SBJICHHN SKOHOMHYECKOH cdepoit olIiecTBa U Mpexie
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BCEr0 — XapakTepOM MPOHM3BOJICTBEHHBIX OTHOLICHUH (IKOHOMHYECKMM 0a3MCOM OOIIECTBEHHO-
SKOHOMHUYECKOH (hopmarn). 2. OObACHEHHE MPOUCXOKACHUS U CYIIHOCTH TOCYJAapCcTBa U MpaBa
packojoM 00IIecTBa Ha aHTarOHUCTUYECKHE KIacChl. [ 0CyaapcTBO — 3TO MPEXk/IE BCETO «MAILTUHA
KJIacCOBOro mnojasyieHus. 3. Maes o NpuMEHEHMM Mep HacWius B LENAX JUKBHJIALMU «CTapoi
OopraHu3anu o0IIecTBay. JTa Uaes B TEOPHHM W NPAKTUKE OOJIbIIEBH3Ma, KaK HM3BECTHO, Oblia
noBeieHa 10 kKpaitHux ¢opm. 4. OTpunianue NpuUHIIMIA pa3zeiaeHus Biaacteil. nes coenunenus B
OJIHOM OpraHe Kak 3aKOHOJIaTEJIbHOM, TaK M MCIIOJIHUTEIbHON BIACTH, - OJAMH U3 TEOPETUUYECKUX
IIOCTYJIaTOB, TOJIOKEHHBIX B OCHOBY co3faHusi CoBerckoro rocyaapcrta. 5. Waes ormupanus
rocyziapcrBa- oJlHa M3 HamOosee BaKHBIX B MAapKCU3ME - JICHMHHM3ME: IOCyJapCTBO JOJIKHO
HCYE3HYTh BMECTE C JIeJICHUEM 0011ecTBa Ha Ki1acchl. [Ipy 7TOM npaBy pencTOUT OTMEPETh BMECTE
C TOCYJJapCTBOM.

CooTHolIeHHe PaBa U rOCyAapCcTBa NMPOSIBJIsIeTCH:

1) B eauHCTBE MpaBa u rocyaapctBa. OHO NPOSGISLEMCst 8 MOM, YUMo U NPAso, U 20CYOapCmeo
ABNAIOMCA UHCMPYMEHMAMU COYUAILHOU Pe2YNayuul;

2) B pa3M4YMK TOCYAPCTBA U MIPABA, KOMOPOE OCYUeCMEIACMCS 8 PA3IUYHBIX COYUATLHBIX
NPeOHA3HAYEHUSX, CMPYKIMYDe U COOEPAHCAHUU, (hopMme 20Cy0apcmea U npasa,

3) BO B3aMMOJCHCTBMM TOCYIapCTBAa M TMpaBa, KOMOpPOe HNPOAGISAemcs 6 HAIUdUuU
PA3HO000PA3HBIX (POPM BIUAHUSL 20CYOAPCMEA U NPAsa opye Ha opyea,

4) TPOTHBOPEYMH TOCYIApCTBA W TpaBa, KOMOPOe GOZHUKAEM 8 CIAYYAsiX 6biX00d
20CY0apcmeeHHoll 1acmuy U3-noo KOHMpoas oduecmea, CTpEMIIEHUN MIpaBa OTPaHUYUTh BJIACTb
rocynapcTBa, peaoTBpalias Iporu3Boj rocy1apcTna.

1.2 Tunsl u dopmbl rocynapcrpa. ®ynkuuu rocyaapcra. Ilonsitue, cynmiHocTs u
NPHHIHUIBI IPABOBOI0 rocy1apcraa

[Tox THmOM rocyaapcTBa MOHUMAETCS] COBOKYITHOCTh HanOoJjee OOIMUX 4epT Pa3InyHbIX
roCyJlapCcTB, CHUCTEMAa WX BAXHEWIIMX CBOMCTB M MPU3HAKOB, IOPOKIAEMBIX KOHKPETHOMU
HCTOPUYECKON SMOXO0M U XapaKTepU3yIOIUXCsS 0OIUMHU CYIITHOCTHBIMH MPU3HAKAMH.

Cpenn MHOXKECTBa IOJAXOJAOB K THUIIOJIOTMH TOCYJAapCTBa BBIACIMM JBa —
dopmayuonnvliit u YUGUAUZAWUOHHBII, KAK CaMble pPACIpPOCTPaHEHHbIE B HAay4dHOU
JIUTEpaType.

®opMALMOHHBIH MOAX0/ K THIIOJOTMH IrocyAapcTB. MapKkcucTcKas TEOpHUs CBSI3bIBAET
TUI TOCYAapcTBA C  THUOOM  OOIIECTBEHHO-DKOHOMUYECKOW  (OopMaluu U BBLAETSET:
paboBnasenpueckoe; ¢eoganbHoe; OypKya3HOE U COLHMAIMCTUYECKOE TocylaapcTBa. B ocHoBe
TUIU3AHUYA TOCYAAPCTB JIEKUT KaTEropusi 001ECTBEHHO-3KOHOMHUYECKOH (hopMalivy, OCHOBAaHHOMN
Ha TOM WJIM MHOM crioco0e MPOU3BOJCTBA U OTpa)Karollel COOTHOIIeHHE 0a3rca W HaJACTPOUKH,
KJIAaCCOBOW CYIIHOCTH, LieNel, 3amad ¥ (YHKUMHA TOCyJapcTBa C TMO3HUIMU €ro COIUAIBHOTO
Ha3HA4YCHMUS.

COBOKYITHOCTh TPOU3BOJUTENBHBIX CHJI U MPOU3BOJCTBEHHBIX OTHOIIEHUN COCTaBJISET
oazuc. Haocmpoiika — 310 COBOKYITHOCTb MJI€OJIOTMYECKUX OTHOUIEHUH, B3IJIS0B U YUPEKICHUN.
B Hee BXOZAT rocynapcTBO W IpaBo, a TaKkKe MOpalb, penurus, Quiaocodus, HCKYCCTBO,
MOJIMTUYECKass W TMpaBoBas (OPMBI CO3HAHMS M COOTBETCTBYIOLIME yupexaeHus. KoHKpeTHbIN
UCTOpPHUYECKUI 0a3uc ompezesseT XapakTep M THUIl oOImecTBeHHOM HaiacTpoiku. I[loBopoT B
HSKOHOMHYECKOM CTpO€ OOIecTBa BbI3bIBAET HM3MEHEHME, MEPEeBOPOT BO Bcel O0OIIECTBEHHOU
HA/ICTpOIKe, a, CIeloBaTeNbHO, MEPEX0] OT OJHOM OOIIEeCTBEHHO-?KOHOMHUYECKOH (GopManuu K
JIPYTOM.

IMBHIN3ANHOHHBIA MOAX0A K THIOJOIMM rocyaapcrs. [Ipu nuBriIM3anmoOHHOM
MOJIX0J€ THUIl TOCYJapCTBA OMpEAEsieTCs HE CTOJBKO OOBEKTHBHO-MATEpHATBHBIMHU, CKOJIBKO
UOeanbHo-0yxo8HbiMY, KyromypHoimu axmopamu. llpencraBurenu — A. Toitn6u H.A.
Hanunesckuii. [Tonsitue nuBunuzanuu k. ToitHOM chopMyarpoBall Kak OTHOCUTENIBHO 3aMKHYTOE
U JIOKAJIbHOE COCTOSIHUE COLIMyMa, OTJIMYAIoLIeecss OOIIHOCTRIO PEIUTHO3HBIX, ICUXOJOTMUECKUX,
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KYJIBTYPHBIX, T€OrpapUuecKiX 1 UHBIX Mpu3HaKoB. M3 21 musunu3zanuu, no MmEeHuto JIx. ToitHOwu,

COXPAaHUJIUCh JIMIIb T€, KOTOPbIE CMOTJIM MOCIIEA0BATENBHO OCBOUTH )KM3HEHHYIO CPEY U Pa3BUTh

JYyXOBHO€ HayaJjlo BO BCEX BUJAaX YEJIOBEUECKON JESITEIbHOCTH: ETUIIETCKAs!, KUTalCKasi, UpaHCKas,

CHpHIICKasi, MEKCUKAHCKasl, 3arajHas, JalbHeBOCTOUHAA, TIPAaBOCIaBHasA, apabcKas U T.1I.

®dopma rocyaaperBa — 3T0 CIOCO0 OpraHM3aly MOJUTHYECKON BIIACTH, OXBATHIBAIOIINN
dbopmy mpasieHHs, (OpMYy TrOCYyTapCTBEHHOTO YCTPOWCTBA W TOJIUTHYSCKUU pexuM. Dopma
rocyJIapcTBa — 3TO €ro CTPOSHHE, Ha KOTOPOE BIHSIOT KaK COIMAIBHO-3KOHOMUYECKUE (PaKTOPBI,
TaK ¥ MPUPOJHBIE, KIMMATUYECKUE YCIOBHS, HAIMOHAIbHO-UCTOPUYECKHE U PEJIUTHO3HbIE
0COOEHHOCTH, KyJIbTYPHBIN YPOBEHb Pa3BUTHUS OOIIECTBA U T. II.

JJieMeHTHI GOopMBbI rocyiapcraa:

1) ¢popma npaenenusn (xapakrepusyeT MOPsIO0K 00pa30BaHMs M OPraHU3AlUK BBICIIMX OPraHOB
rocy/1lapCTBEHHOM BJIACTH, UX B3aUMOOTHOILIEHUS APYT C IPYTOM U HACETICHUEM; B 3aBUCUMOCTHU
OT 0cOOEHHOCTEH (hOpMBI IpaBJIEHUS TOCYAAPCTBA MOJPA3AEISAIOTCS HAa MOHApXUYECKHE U
pecnyOIMKaHCKue);

2) ¢popma 20cyoapcmeennozo  ycmpoiicmeéa (OTpaXaeT TEPPUTOPUAIBHYIO CTPYKTYPY
rocy/lapcTBa, COOTHOILIEHHE MEXIY TOCyJapCTBOM B LEJIOM M €ro OTAEIbHBIMU
TEPPUTOPUATBHBIMU EAUHHMIIAMU; 1O (OpME TOCYIapCTBEHHOIO YCTPOICTBA pa3inyaroT
YHUTapHbIe, (hefiepaTUBHbIE U KOH(peAepaTUBHBIE FOCY1apCTBA);

3) noaumuueckuii (2ocyoapcmeennviii) pexcum (TpeacTaBiseT coOOW CHUCTEMY METOJIOB,
CIIOCOOOB M CPEJICTB OCYIIECTBJIEHUS TOCYJAapCTBEHHON BIAcTH; B 3aBUCUMOCTH OT
ocoOeHHOCTel ~ Habopa  JaHHBIX  MPUEMOB  PAa3IMYyalOT  JE€MOKpPAaTUYECKUH U
aHTHIEMOKPATHUECKUN MOJUTHYECKHE (TOCYIapCTBEHHBIE) PEKUMBI).

1) Tlo ¢opme mpaBjieHHsI TOCyIapcTBa pPa3JENAIOTCS HA MOHAPXHHU, PECHYyOIHUKH WU

cMenIaHHbIe (POPMBEI.

Monapxusa (0T Tped. «EAMHOBIACTHE») — 3TO (GopMa TPaBJICHHS, TIPH KOTOPOU BIACTh
MOJIHOCTBIO UJTM YaCTUYHO COCPEIOTOYECHA B pyKaX eIMHOJIMYHOTO TJIaBbl — MOHapXa (KopoJis, Laps,
1axa, UMIeparopa u T. 1.).

Pecnybnuxa (ot nat.res publica— «oOmiectBeHHoe 1emo») — 3T0 (GopMa MpaBiIeHHs, TPU
KOTOpO#l TJjaBa rocynapcTBa SBJISETCS BBIOOPHBIM U CMEHSEMBIM, a €ro BJACTh CUYUTAeTCA
MIPOM3BOIHOM OT U30UpaTenell WK MPeICTaBUTEILHOTO OpraHa.

2) C ToukM 3peHMs TOCYJapCTBEHHOI0 YCTPOIiCTBAa rOCyJapcTBa MOApa3essioT Ha
VHUmMAapHbvle U (hedepamushbie.

Yuumapnoe 2ocyoapcmeo — 3to nenbHOE TOCYyIapCTBEHHOE 00pa30BaHUE, COCTOSIEE U3
aJIMUHHUCTPATUBHO-TEPPUTOPUAIBHBIX €IUHUI], KOTOPbIE MOJYUHSIOTCA LEHTPAIbHBIM OpraHam
BJIACTH U MPU3HAKaMU TOCYJapCTBEHHOTO CyBEpEHUTETa HE 001a/1at0T.

®Deodepamuenoe 20cyoapcmeo — 310 COIO3HOE TOCYJApCTBO, YaCTH KOTOPOTrO 00JIagaroT
OTIpEeIeIEHHBIM TOCY/IaPCTBEHHBIM CYBEPEHHTETOM IPU COXPAHEHUHU IIEJIOCTHOCTH TOCYAAapCTBA.
Takux rocynapcts npumepHo 1/3 B mupe.

3) MoauTHYecKHEe PEKUMBI JICIIATCS HA IEMOKPATHUCCKUE M HEIEMOKPATHYCCKHE.

IIpu3Haku JeMOKPATHYECKOr0 Ppe:KHMA. HACceJICHHE Y4YacTBYEeT B OCYILECTBICHUHU
rOCy/IapCTBEHHOW BJIACTHU MyTEM HCHOJIB30BAHUS MPAMOM JIEMOKpATUU; PEIICHUS MPUHUMAIOTCS
OOJIBIIMHCTBOM C YYETOM MHTEPECOB MEHBIINHCTBA; BEIOOPHOCTh U CMEHSIEMOCTb IIEHTPAIbHbBIX U
MECTHBIX OPraHOB TOCYAApPCTBEHHOM BIAcTH, HMX HOJOTYETHOCTh W30MpaTENsiM, TJIACHOCTh;
JOMUHHUPYIOT METO/bI YOSKICHUs, COTJIACOBAHUS, KOMIIPOMHUCCA; BO BceX cdepax 0OIIeCTBEHHON
KHU3HU TOCIOJICTBYET 3aKOH; MPOBO3IJAIIAIOTCS U PeaJlbHO 00eCHeuuBaIOTCs MpaBa U CBOOObI
YeJioBeKa M rpaXk/1aHuHa; MOJIUTHYECKUH TUTIOPaAJIN3M, B TOM YHCJIE MHOTONIAPTUHHOCTB; pa3ie/ieHHe
BJIacTeH; BBICOKUN KyJIBTYPHBII YPOBEHB JIFOEH, TOTOBHOCTh K COTPYAHUYECTBY, KOMIIPOMHUCCY U
COTJIacHIO.

HeapemokpaTuuyeckue NoJauTHYECKUE PEXKUMbI. TOTATUTAPHBIN, aBTOPUTAPHBIH, (haIIn3M.
I'maBHOE OTIMYME HEEMOKPATHUECKUX PEKUMOB OT JEMOKPATHUECKUX 3aKII0YAETCs B TOM, YTO
Habro1aeTCst aOCOTIOTHOE IOMUHUPOBAHHUE UCTIOIHUTENFHON BIACTH HAJl 3aKOHOIATETbHOM.
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MexaHu3M rocyapcTBa — 3T0 COBOKYITHOCTh OPraHU3alMOHHBIX ()OPM rOCYIapCTBEHHOM
BIIACTH, MPHU3BAHHBIX OCYIICCTBIATH (DYHKIIMM TOCYAApPCTBA; OH MPEICTABISET COOOW CHUCTEMY
OpraHOB W YyYpeXJCHUU, B (YHKIHUSIX KOTOPBIX pEATH3yeTCs TOCYAapCTBEHHAsl BJIACTD,
obecrnieunBaeTcs PyKOBOJCTBO OOIIECTBOM.

B mmpokoM cMmbicjie MEXaHM3M IOCyIapCcTBa BKJIKOYAET B ce0si TPH COCTABHbIE YACTH

1. I'ocyoapcmeennwiit annapam — 3T0 4acThb MEXaHU3Ma TOCYIApCTBa, MPEACTaBISAIONIAT
co0O0il COBOKYITHOCTh OpPraHOB, HAJCICHHBIX BIIACTHBIMH TIOJHOMOYHSIMHM JUIS Peau3aluu
roCyJlapCTBEHHOMW BJIACTH.

2. I'ocyoapcmeennvle yupeicoenus — 3T0 Takue TOCYAapCTBEHHBIC OPraHU3aluHU, KOTOPBIC
OCYIIECTBJISIIOT HEMOCPEJACTBEHHYIO MPAKTUYECKYIO JIESITEIIbHOCTh IO BBITIOJHEHUIO (YHKIUN
rocyJapcTBa B Pa3IM4HBIX chepax: FIKOHOMUUYECKOH, COIIMATILHOM, KyJbTYPHOU | T. .

3. TI'ocyoapcmeennvie npeonpuamusn yIpeKIAIOTCS IS OCYIIECTBICHUS XO3SIMCTBEHHON
NESTETPHOCTH B IIEJIAX MPOU3BOJCTBA MPOAYKIIUH JIMOO OOECTeUeHUs BBITIOJHEHUS Pa3IMYHbIX
paboT 1 OKa3aHUs MHOTOUYUCIICHHBIX YCIYT Ui YIOBJIETBOPEHUSI MOTPEOHOCTEN 0011IeCTBA.

DYyHKIUN TOCYAAPCTBA — STO OCHOBHBIC HAMPABIEHUS JEATEIBHOCTH TOCYAapCTBa IO
peanu3aluy CTOSIIIUX TIEPel HUM 3a/1ad JJIsl TOCTHUKEHHUS OTPENIETICHHBIX IIeJIei, 00yCIIOBICHHBIX
KaK KJIACCOBOM, TPYIIOBOM, TaK M 0OIIECOIMATBHON €ro CyIIHOCThIO U Ha3HaueHueM. Paznuyaror
cienyonye GyHKINU TOCyAapcTBa:

1. ITo nmpoa0/KMTENbHOCTH AeiicTBUA (QYHKITUU TOCYAAPCTBA MOIPA3CISIIOTCS Ha:

a) nocmoannsle (IPUCYILN FOCYIapCTBY Ha BCEX ATANax €ro CyluieCTBOBaHMS);

0) epemennvie (OrpaHMYEHBl BO BPEMEHH, 4YTO OOYCJOBJCHO crenuduKon 3amad
rocyJapcTBa Ha OTIEIBHBIX MCTOPHUYECKUX OdTamax (Hampumep, GQYHKIUS HEHTpalIn3aiuu
COTIPOTHUBIICHUSI CBEPTHYTHIX KJIACCOB HJIM TAPTHUH MPHU CMEHE TOCYJapCTBEHHOTO CTPOS B XOJ€
PEBOJIIOIUH WK PeGOPMBI).

2. 1o conuaabHOI 3HAYMMOCTH Pa3IUYAIOT:

a) ocHoeHble (BBITIOJIHAIOTCA BCEMHU €r0 OpraHaMy BO B3aUMOJICHCTBUH, UX MOYKHO Ha3BaTh
00LIMMH, TO €CTh OJIMHAKOBO MPUCYIIIMUMH KaXKJIOMY 3BEHY FOCYAapCTBa);

0) nHeocnoenvle (GyHKIIMH, CBOICTBEHHBIE JIMIITH OTAEIBHBIM FOCYIaPCTBEHHBIM OPTaHaMm).

3. ITo cepam rocyrapcTBeHHOI 1eATEIbHOCTH (00bEKTaM BO3/1€iiCTBUSA) Pa3IMYaIOT:

a) eHympenHue (CBSI3aHbI C pealM3allMei 3a7ad TOCyJapCTBa BHYTPHU CTPaHbl) — 3TO
OCHOBHBIE HAIPABIICHUS JIEATEIBHOCTU TOCYAApCTBa IO YIPABJICHUID BHYTPEHHEH IKU3HBIO
oOuiectBa. Boiaensior cienyromue BHyTpeHHNE QYHKITHH:

— 9KoHomuueckas (BbIpaKaeTcs B BbIpA0OTKE ©  KOOPAMHAIMU TOCYIApCTBOM
CTpPaTErnYeCKUX HAIMPABICHUI Pa3BUTUS SKOHOMHKHU CTPAHbI B ONTHUMAILHOM PEKUME);

— noaumuueckas (npennojaraet (HOPMHPOBAHHWE JIETUTUMHOW, KOMIIAKTHOW W
3¢ HEeKTUBHON CUCTEMBI YIIPABJICHHS XKH3HBIO 00IIECTBA);

— ¢hunancosaa BKIIOYAET ODMHCCHUIO M YIOPSAJOUEHUE JACHEKHOTO OOpalleHus Ha
TeppUTOpUU TrocyaapcTBa. locymapcTBo Takke (opmupyer OIOKET — IEHTPaIU30BaHHBIN
JCHEeXKHBIN (POHI, UCTIOIb3YEMBIH JUIsl BHITIOJIHEHUS MMYOIUYHBIX 3a/1a4 U PYHKIUH;

— coyuanvnan (3aKIOYACTCA B TOM, YTO TOCYAapCTBO OO0S3aHO OOECHCYUTH CBOMM
rpakJaHaM rapaHTHPOBAHHBI MHHUMYM >KM3HEHHBIX OJar, BKIIOYasl MUIILY, XKUJIbE, METUITTHCKOE
00CITy)XKHBaHUE);

— npasooxpanumensvrasn (3aKIH0YACTCS B TOM, YTO TOCYAapCTBO JOJDKHO TapaHTHPOBAThH
PaBEHCTBO BCEX Mepe]] 3aKOHOM, CYJIOM, YCTaHaBIIMBATh MpaBUiia MOBEIEHUS BO BceX chepax KU3HH
00I111eCTBa, HOCAIIINE 001e00s3aTeNBHBII XapaKkTep /IS BCEX €ro YWICHOB);

— 9Konozuueckasa (cucteMa TOCYIapPCTBEHHBIX MEPOINPUATHH, HAMpPaBJICHHBIX Ha
COXpaHEHHUE, BOCCTAHOBJICHHE U yJAyUYllIEHHE TPUPOJHBIX YCIOBUM )KU3HU YEIIOBEKA; peaTnu3yeTcs B
OXpaHe OKPYKAIOIIEH MPUPOTHON CPEIbl);

— eymanumapnas (NOJIpa3syMeBaeT OCOOYI0 OTBETCTBEHHOCTh 3a pa3BUTHE HAaYKH,
KYJIBTYPBbI, 00pa30BaHuUsl);
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0) 6Hewinue ¢yHKyuu COBPEMEHHOTO TOCYIapCTBA IMPEACTABISAIOT COOOW OCHOBHBIE
HaNpaBJICHUs ACATEIBHOCTH TOCYIapCTBA HAa MEXIyHApOIHOH apeHe. K HuM oTHOCSTCS:

- 63aUMO6bI200H0E COMPYOHUUECMEO C OPYUMU 20CYOaPCMEAMU ;

- 00wan KoopouHauua MeicOyHapoOH020 IKOHOMUUECKO20 cOmPyOHUuuecmea (0CyIECTBISET
Opranuzanus 0ObeIMHEHHBIX HAITUHN U €€ CICIHATN3UPOBAHHBIC YIPEKICHU );

- B NOMUmMUYECKOU obdnacmu compyoOHuUuecmeo TOCYIApCTB IPOSBISIETCS IPEXKIE BCETO 6
80NpOCAX MUpa U 80UHbL;

- KylbmypHOe U HAYYHO-MEXHUYECKoe COmMPYOHUYECHE0 OCYLECTBISIETCS B PA3IUYHBIX
(dbopMax v Ha Pa3IMYHBIX MEKTOCYIAPCTBCHHBIX YPOBHSX;

- compyonuyecmeo 6 o0aacmu OXpaHvl OKpydyHcawouiell cpedbl OO0bETUHSET YCUIUs
OOJIBIIMHCTBA TOCYIAPCTB MO TOMJICPKAHUI0O HOPMAJIBHON SKOJIOTHYECKONH OOCTAaHOBKHM Ha
TUTaHeTe;

- ¢(ynkyua nayuonanbHoU 060POHDL;

- ynxkyua 3auwgumel zpaxcoan, HAXOIINXCS 32 TIPEAETIaMH TOCYIapCTBa.

Ilpasoeoe zocyoapcmeo — 3TO NEMOKpPATHYECKOE TOCYIapCTBO, B KOTOPOM COOIFOAIOTCS
MPUHIMIBI BEPXOBEHCTBA TpaBa, TapaHTHPYIOTCS MpaBa W CBOOOJBI TPpakKIaH, OCYIIECTBIISIETCS
NPUHIMI  pa3/ielieHdsT BJIACTEeH, CYIIECTBYET B3aWMHasi OTBETCTBEHHOCTh TIpakJaHHHA
Y TOCY/IapCTBa.

Briiensror cieyromnye Npu3HaKu NPaBoBOro rocyaapcraa:

1) HapOJHBIN CYBEPEHUTET;

2) BEpXOBEHCTBO MPaBa;

3) mpaBoBast 3aIIUTa JUYHOCTH YEJIOBEKA OT MPOM3BOJIA TOJDKHOCTHBIX JIUI | T. II.

IIpyHIMNBI NIPABOBOIO rOCyapCcTBa:

1) éepxosencmeo 3axkona — IPUHIAI, KOTOPBIN SBIISCTCS BhICIICH (GOPMOI OpraHU3aIuy 1
3alUThl CBOOO B! TUYHOCTH;

2) pazoenenue eénacmeil — MIPUHIKI, GUKCUPYIOIINHA pa3IeICHUE TOCYAapCTBEHHOMN BIACTH
Ha 3aKOHOJATENbHYIO, HWCIOJHHUTEIbHYI0O U CyAeOHYI0 BETBH BIJIACTH, OTHOCUTEIHHO
CaMOCTOSITENIbHBIX, B3aUMHO OrPAHMYMBAIONIMX JPYr Jpyra ¢ TOMOIIbIO 3aKperyieHHON
3aKOHOJATEIFHO CUCTEMBI «CIIEP’KEK U IPOTUBOBECOBY;

3) peanvrocms 6 obecneueHuu NPae u c60000 UE106eKA U ZPAXHCOAHUNA,

4) e3aumHas OMEEMCMEEHHOCHb 20CYO0ApCmMeéd U JUYHOCHU — TPUHIINI, KOTOPBIH
3aKpeIUIsieT PaBEHCTBO U CIIPaBEIJIMBOCTD B OTHOIICHUSIX MEX]y TOCYIapCTBOM U JTMYHOCTbIO;

5) coomeemcmeue 6HympucocyoapcmeeHHo20 3aKOHOOAMENbCMEA O0OULenPUSHAHHBIM
HOPMAM U RPUHUURAM MEHCOYHAPOOHO20 NPAE.

1.3 IlonsiTHE, MPU3HAKHU, BUABI COUMAILHBIX HOpM. [loHsiITHE U MPU3HAKU IpaBa

Hopwma (ot nat. «normay) - Mmepa, npaBuio, oopasell, crangapt. CouuanabHble HOPMBI - 3TO
MIpaBUJIa, PETYIUPYIOIINE MOBEJICHHE JIFO/ICi B 00IIeCTBE.

Buasbl conuaabHBIX HOPM:

1) o6bluau — >3TO yCTOWYMBBHIC MpaBHWa TOBEACHHS JIIOACH, KOTOpPbIE CKJIaIbIBAIOTCS
HUCTOPUYECKH B PE3YJIbTAT€ MHOTOKPATHOTO MOBTOPEHHUS, COXPAHSIOTCS B CO3HAHUM JIIOJECH U
OXPAHSIFOTCSI C TOMOIIBI0 OOIIIECTBEHHOTO MHEHUS;

2) penuzuo3nvle HOPpMbL —ITO COBOKYITHOCTH TAKUX MTPABHUIT TOBEJICHHUS, KOTOPBIE BHIPAKAIOT
OTpeielIeHHOE MUPOOIIYIIIEHHE U MUPOBO33pEeHHE, 0Aa3UPYIOIIAsAcs Ha BEPE B CBEPXbECTECTBEHHbBIE
CWJIBI U cyliecTBOBaHue bora;

3) Kopnopamuensle HOPMBL — 3TO KOMIUIEKC MTPABUII TIOBEICHHUS, KOTOPbIE YCTAaHABIMBACT
Kakas-Tu00 KOpHOopaTHBHAS OpTaHMU3alMs ISl PEryJIUpPOBaHUS OTHOIICHUH MEXKIYy CBOUMH
yeHamMu. KopmopaTuBHbIE HOPMBI JOJDKHBI JEHCTBOBATh B TpeleNiaX YCTaHOBJICHHBIX
rocyaapCTBOM MOJHOMOYHIA;
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4) nonumuyeckue HOpMbL — STO TIPABUIIA IOBEACHHS, MMEIOIINE OOIIUI XapakTep, KOTOpbIe
YUPEKIAIOTCS U CAaHKIMOHUPYIOTCS CYOBEKTaMU IMOJIMTHYECKOW CHCTEMBI Uil (POPMHUPOBAHUS U
HCI0JIb30BAHUS TOCYJapCTBEHHOM BJIACTH;

5) opeanuzayuonnvie HOpmbL — FTO NIPABIIIA TIOBEICHHS, KOTOPBIC PETYIUPYIOT OTHOILICHHS,
CBSI3aHHBIE C OPTaHW3ALMOHHBIMU U MIPOU3BOACTBEHHBIMH 33/1a4aMU ;

6) npasosvie HOpmbl, N X CTICLUPHUKA COCTOUT, TMPEXKJIE BCETO, B TOM, YTO OHU CO3JAFOTCS
TOJIBKO FOCYIapCTBOM U BBIPAXalOT €0 BOJIIO.

IIpaBo — 310 crcteMa (HopMaTHLHO-ONPEICIICHHBIX 00IIE003aTeIbHBIX MPABUI TIOBEICHMS,
YCTaHOBJIEHHBIX TOCYJAPCTBOM U OXpaHSEMBIX OT HAapYyUIEHHH MOCPEICTBOM TOCYAapCTBEHHOTO
MIPUHYKICHUS.

IIpu3Haku npaBa:

1) cocyoapcmeenno-60nesoit xapakmep, KOTOPbI XapaKTEpPU3yeT MPaBO, KaK BBIPA3UTEIIS
rocy/lapcTBEHHOMU BOJIM OOLIECTBA,;

2) HOpMamueHOCHMb: TIPABO OCYIIECTBISICTCS KaK TOCYJAapCTBEHHAs BOJSI B TPABOBBIX
MPEIUCAaHUSAX, KOTOpPHIE TPOSIBISIIOTCS B pPEaJbHON KU3HH B BHUJAE CHCTEMBI OQUIMAIHHO
MIPU3HABAEMBIX, IEHCTBYIOIINX B TOCYAAPCTBE IOPUANIECKIX HOPM;

3) 63aumozagucumocms npasa u 20cyoapcmea, KOTOpas OOHAPYKUBACTCS Kak MpU
MPUMEHEHUH MEp TOCYIapCTBEHHOTO TMPHHYKICHHS B ONPEICIICHHBIX TIPABOM CIyJasX, TaK U pH
CO3JaHUU TapaHTUPOBAHHOCTH MIPABOBBIX HOPM T'OCYIapCTBOM;

4) 06ue00sa3amenbHOCHb: BEIPAKACTCS B TOM, YTO BCE MIPUHSTHIC B TOCYIAPCTBE MPABOBbIC
HOPMBI HalpaBJIEHbI B aJpeC HEOMPEIEICHHOTO KOJIMUECTBA JIHI] U 0053aTeIbHBbI JUIsl BBITOJIHEHUS
BCEMH I10/1 CTPAXOM HaKa3aHUs 3a UX HapYILIEHUE;

5) ¢opmanvnaa onpedenennocms. mpaBo peaqusyercs B (hopMe OQHIMATBHBIX
IOPUAMYECKUX aKTOB, YCTAHOBJIEHHBIX TOCYJapCTBEHHOW BIACTbIO, M COJEpXaT MpEANHCaHMUs,
YCTaHaBIIMBAIOIIKE TPAaHUIBI CBOOO b CYOBEKTOB MpaBa.

6) cucmemnocms u uepapxuuHocms’. HOPMATHUBHBIC AKTHI IPUMEHSIOT HE H30JUPOBAHHO, a
B KOMILJIEKCE, B KOTOPOM aKThl B3aUMOJICHCTBYIOT, @ TAK)KE JOTIOHSIIOT IPYT IpYTa;

7) pezynupyiowgee 6030eiicmeue. NPENOCTABICHHE CYOBEKTaM HE TOJbKO HEKOTOPBIX
CyOBbEKTUBHBIX MPaB, HO U BO3JIO’KEHUE HA HUX IOPUINUECKUX 00S3aHHOCTEH;

8) ycmanosnenue u obecneuenue 20cyoapcmeom, Tak Kak OHO IMEET ITPABO HA MOHOTIOJIHIO
MIPaBOTBOPYECTBA, BCE K€ JAPYrHe CYObEKTHl IPABOOTHOUICHUI MOTYT JIMILb IPUHUMATh Y4acTUE B
MIPaBOTBOPUYECKOM JEATEIHLHOCTHU C pa3pelleHus TOCy1apCTBa.

IIpoucxo:xkaenue npasa. [I[puynHbI U YCIOBHSI, CTaBIINE OCHOBAaHUEM JJI1 BOSHUKHOBEHUS
mpaBa, BO MHOTOM aHAJIOTUYHbI MPUYMHAM, MOPOJUBIIMM TOCyAapcTBO. Mononopmbl ObLIH
€IMHBIMU, HEPACWICHEHHBIMH CIIEIN(UIECKUMHI HOPMaMHU, COJIEP>KaBIIUMH B ce0e HOPMbI MOpaJIH,
penuruu, npaBa. OHU HOCUJIM YHUBEPCAIIbHBII XapakTep, TO €CTh MOIXOAUIN Ha BCE CIIydau >KU3HHU.
CknagplBaTIuCh OHU CTHUXUHHO, 0€3 ydacTus KakKux-Iu0O CIelHaIbHO CO3JaHHBIX OpraHoB. B
cllydae >K€ HapylIeHHS OHHM TNOJACPKUBAIOTCS BCeM OOIIECTBOM, B TOM 4YHCIIE U MepaMu
MPUHYKJICHUS, BIUIOTh O CMEPTU WM PAaBHOCHIBLHOTO i M3rHaHWs BUHOBHOTO. C TOUYKU 3pEHHUS
0053aTeNTbHOCTH MX BBITIOJHEHUS MOKHO BBIJCIUTH JBE TPYIIBl MOHOHOPM: HOPMbl-3anpemn vl
(mady) — oOecnieynBaluCh CTpPaxoM Tepen, O0XKECTBEHHOW Kapoul; Hopmbl-oxcuoanus —
(dbopMuUpoOBaM y MHAMBUA YCTAaHOBKY Ha MOJIOXHUTEIbHOE MOBEAECHUE, HE COJIEP)KaIl CTPOIMX
cankuui. CyIiecTBoBaid OHM B (hopMe Tpaguluii, oOblyaeB, 0OpsAI0B, PUTYaJIOB, MU(OB, HOPM
MOpAIH.

Haubonee yennvie u3 MmoOHOHOpM 6 0anbHenuuiem 0bliu CAHKYUOHUPOBAHBL 20CYOAPCHIEOM
U Cmanu 6adcHvIM UCHOYHUKOM NPAGA — 0ObIUHBIM NPAGOM.

@DyHKIMH NpaBa TMPEJICTAaBIAIOT €000 KIIOUeBble HANpaBJIEHUS FOPUANYECKOTO
BO3/ICUCTBUS TpaBa Ha OOIIECTBEHHBIE OTHOILIEHMS, B KOTOPBIX PACKPHIBAIOTCS CYIIHOCTh WU
COLIMAJIbHOE Ha3HAUYEHUE MpaBa B OOIECTBEHHOM KU3HU.

Cy1ecTByeT HECKOIIBKO 61006 PYHKUUIL:

1) obieconuanbHbIE;
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2) crnenuanbHO-IOPUITYECKHUE.

Obwecoyuanvhovle pynkyuu — 310 GYHKIUU, TOCPEACTBOM KOTOPHIX MTPABO BBIPAKACTCS B
Ka4eCTBE COLUAIBHBIX PETYISATOPOB OTHOIIECHUH B PA3JIMYHBIX chepax 0OIIeCTBEHHOH! KU3HU:

1) momutmueckas ¢GyHKuMA — 3T0 (QYHKUIUS, KOTOpas HampaBlieHa Ha IIPaBOBOE
peryaupoBaHue MEXy CyObEKTaMH MOJIUTHIECKON BIIACTH;

2) skoHOMHYecKas (QYHKUUS — 3TO (DYHKIMSA, KOTOpas HalpaBieHAa Ha IOPUIMYECKOE
o0ecrieyeHne HaIe)KHOCTH U CTIPABEUTMBOCTH SKOHOMHYECKUX OTHOIICHHIA;

3) KyIbTypHO-UCTOpHYECcKast GYHKITUSA — 3TO (QYHKIUS, KOTOPAsi HAIIpaBJICHA Ha COOpaHue u
pa3BUTHE KYJIbTYpPHO-TYXOBHBIX IEHHOCTEIH;

4) GyHKIMS COIMATBHOTO KOHTPOJS — 3TO (PYHKIHS, KOTOpAs 3aKIFOYACTCS B MCIIOJTHECHUN
BO3JICHCTBUSl TIpaBa Ha IIOBEACHHWE CYOBEKTOB C TOMOMIBIO IOOMIPEHHS, CTHUMYJIHPOBAHHSA,
YAEpKaHUS OT HEIIPAaBOMEPHBIX JICUCTBUM U T. [I.;

5) BocnurtarenbHas GYHKIUA — (QYHKIWAS, TOCPEACTBOM KOTOPOW CKJIAJBIBACTCS
yOEXKEHHOCTD B 11€J1eCO00pa3HOM U CIPaBENIMBOM MOPSIKE IPABOBOTO PErYIHMPOBAHUSL.
Cneyuanvno-opuduueckue @ynkyuu — 310 (QYHKIUHM, TIOCPEICTBOM  KOTOPBIX

OTIPEIEIIAIOTCS CPEJICTBA U IIPUEMBI PETYIMPOBaHMSI 00IIECTBEHHBIX OTHOILICHU:

1) pecynamuenasn ghynkyua —HanpasieHa Ha OCYIIECTBICHUE IPABOBOTO BO3ACHCTBHS, KaK
BHYTpPH FOCyIapCTBa, TaK U HA MEKIYHAPOAHOU apeHe;

2) oxpanumenvHas QYHKyus —COCTOUT B OXpaHE MOJOKHUTEIbHBIX, MPABOMEPHBIX H
BBITECHEHUH OTPUIATENIbHBIX SIBJICHUI 0011€CTBEHHON KU3HU!

3) Komnencayuonnaa @ynxkyus — 310 QYHKIHS, C TIOMOLIBIO KOTOPOW oOecriednBaeTcs
MpeI0CTaBJIeHNE KOMIIEHCAIIUN 32 TPUUMHEHHBIN BpeJl UM HAHECEHHBIN yiepo;

6) 6occmanosumenvnan yynkyus — HarpaBJieHa Ha BOCCTAHOBIICHHE HApPYIICHHOTO TIpaBa
JIHOO MOJIOKEHHUS;

7) ocpanuuumenvHas QynKkyus — HaNpaBICHa Ha OrPaHUYCHHE B OONICCTBEHHBIX
OTHOLIEHMSIX OOLECTBEHHO OMACHOTO MOBEJCHHUS;

8) kapamenvnas @ynKyus —CcOCTOUT B Ha3HAYCHUHM HAKa3aHUS 3a COBEPIICHHBIC
IIPaBOHAPYIICHHUS.

1.4 Cucrema npasa u ee crpykrypa. Hopma npasa. CTpykTrypa HOpMbI IpaBa

Hopma mpaBa — oOmieo0s3arenbHoe (HOpMaIbHO-ONPEACICHHOE IPABHIO TOBEICHHS,
YCTaHOBJICHHOE U 00ECIIEYCHHOE OOIIECTBOM M FOCYIapCTBOM, 3aKPEIJICHHOE U OITYOJIMKOBAHHOE B
o(HIIMANTBHBIX aKTaX, HAlpaBJICHHOEC HA PETYIMPOBAHHE OONICCTBEHHBIX OTHONICHWH ITyTeM
OTIpEICIICHUS TIpaB 1 00S3aHHOCTEH MX YYaCTHHKOB.

CyuiecTBYIOT pa3iuyHble KIaccu(pukauuyu HOpM npasa:

1) ITo npeomemy npasoeoco pezyiupoeanus npagogvle HOPMbL Oeaasm Ha Hopmol. 1)
IPaXXIaHCKOT0; 2) a/IMUHUCTPATUBHOTO; 3) GUHAHCOBOTO; 4) KOHCTUTYLIMOHHOIO; 5) CEMEIHOTrOo; 6)
TPYAOBOT0; 7) YrOJOBHOTO IpaBa.

2) B 3asucumocmu om Xxapakmepa peyiupyeMvixX OMHOWIEHUI HOPMBI TpaBa ACIATCS Ha
MaTepualibHble (FPa)KJIaHCKUE, YrOJIOBHBIC, ASKOHOMHYECKHE W Tp.) U MPOLECCyalbHbIC
(rpakaaHCKO-TIpoLIeCCyallbHbIE, YTOJIOBHO-IPOLIECCYAIbHBIE).

3) Ilo memody npasoeozo peynuposéanus HOPMBI TpaBa JaensaT: 1) Ha UMIEpaTHBHbIC, 2)
pEeKOMEeHaTeNbHbIe; 3) TUCIIO3UTUBHBIE; 4) MOOIIPUTEIbHBIE.

— umnepamugHvle — KaTETOPUUYECKHE, CTPOro 00s3aTelbHble MpEANHCcaHus, He JOMYyCKaloIlue
KaKUX-THOO OTCTYIUIGHMH WM WHOM TPAaKTOBKU; CTPOTO 00s3aTeNbHbl M HE MPEJOCTaBIISIOT
cyObeKkTaM BO3MOXHOCTH BbIOOpa BapHaHTa MOBEJCHHUS;

— OucCnosumueHvie — YCTaHABIUBAas TOT WJIM WHOW BapHaHT MOBEJCHHUSA, JAlOT BO3MOXXHOCTb
CyOBbeKTaM B Ipe/ieiax 3aKkoHa BRIOpATh pallMOHAIBHBIN ISl HUX BapHaHT,
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— noowpumenvhvle — TPEANUCAHUS O IPEAOCTABICHUH TOCYJAapCTBOM OINPEIEIEHHBIX MEp
MOOIIPEHNUS 3a TIOJIE3HBI BapUaHT JEWCTBUH CYOBEKTOB, OJOOpSEMBIH TOCYAapCTBOM U
0OIIIECTBOM,
— pexomeHOamenbHble — YCTAaHABIMBAIOT BApUAHTHI JKEIATEIBHOTO ¢ TOYKH 3PEHUS rOCyIapcTBa
MOBE/ICHUS, UMEsl B BUIY MPOSBICHHE CyOhEKTAMU BBICOKOH OTBETCTBEHHOCTH, WHHIIMATUBEI, a
TaKKe y4eT MECTHBIX YCIIOBUM, BO3MOKHOCTEHN U CPEJICTB.
4) B 3asucumocmu om cghepol Oeiicmeus BBHIACIAIOT: 1) perdoHalbHbIC, ICHCTBYIOIIHME HA
Teppuropun cyorektoB PD; 2) obmiedenepaibHble HOPMBI, ACHCTBYIOIIHE Ha TEPPUTOPUU BCEH
CTpaHbl; 3) JIOKAJIbHBIC, JCHCTBYIONINE HA TEPPUTOPUH KOHKPETHOTO YUPEXKICHUsSI, OpraHU3allNH,
MPEANPUSTHSL.
5) Ilo epemenu Oeiicmeus cywjecmeyrom TIOCTOSIHHbIC HOPMBI, COJICP)KAIIMECS B 3aKOHAX, W
BPEMEHHBIE, JCHCTBYIOIIHNE ONPEICICHHBIA CPOK B KOHKPETHOM PETUOHE.
6) B 3aBHCHMOCTH OT FOPHIUYECKON CHJIBI BBIACISIOT TPABOBBIC HOPMbI 3AKOHO8, NOO3AKOHHBIX
aKmoae, n1oKkanvHvie Hopmol. Hopmol 3axKon06 — HOpMBI 00IIETO JEHCTBUS — PacpOCTPAHSIIOTCS Ha
BCEX I'pax<aH U QYHKIIMOHUPYIOT Ha BCel TeppUTOpUU rocynapctsa; Hopmel noo3akonHnvix_ akmoe
(ykassel [Ipe3unienTa, akThl IPAaBUTEILCTBA) — HOPMBI OTPAHUYEHHOTO JIEUCTBUS — UMEIOT MIPEACIIbI,
0O0YCJIOBJICHHBIE TEPPUTOPUATLHBIMH, BPEMEHHBIMH, CYOBEKTUBHBIMHU (DaKTOpamMu; HOPMBI,
W3/1aBae€MbI€ BBICIITUMHU OPraHaMH BJIACTH PECHyOJIMK, BXOASMMX B coctaB P®d, wim HOpMBI,
UCXOJSIINE OT MPEACTaBUTEIbHBIX WM UCHIOJHUTENBHBIX OPTaHOB Kpaes, obnacteil; Jlokanbhule
HOpMbl — TIPUHUMAIOTCS Ha TPEANPUITHSIX, B OpraHu3anusix, GupMax MU JEUCTBYIOT TOJIBKO B
npenenax JaHHOW opraHu3anuu (IpaBujia BHYTPEHHETO TPYJOBOTO PacHoOpsaKa).
7) ITo evinonusemvim Qyukyuam:. pecynsmueHvle (HOPMBI-TIPABUIIA TOBEACHUS) — COJCPIKAT
MpEeANUCaHusl, YCTAHABJIMBAIONIME TIpaBa W OOS3aHHOCTH YYaCTHUKOB IPABOOTHOIICHHUI;
oxpanumenvuvle (HOPMBI-CTPAXKU TMOPSJIKAa)— HaAMpaBleHbl Ha 3alUTy IMPaBOIOPAIKA, MpaB U
cB00O/ YeNoBeKa, MpeIycCMaTPUBAIOT MEPbl HaKa3aHUSI.

CTpykTypa HOpPMBI @paBa — COBOKYIHOCTh COCTABJISIIOIIMX €€  3JEMEHTOB,
obecneunBaromuX GyHKIMOHATIBHYIO CAMOCTOSATENBHOCTH HOPMBIL.

Hopma npaBa gomkHa 4€TKO ONIPENENATh:
— MpH KaKuX YCIOBHSX OHA JIOJDKHA JIEHCTBOBATH (rMIOTE3a);
— Kakde KOHKPETHO MpaBa U 00s3aHHOCTH UMEET CYOBEKT MPH JaHHBIX YCIOBHAX (IMCIIO3UIINSA);
— KAaKue€ CaHKIUHU YCTaHABJIMBAET I'OCYJApPCTBO B CIy4ae HEBBIIIOJIHEHUS MPEANUCAaHUN HOPMBI

npaBa (CAHKUUSA).

CTpyKTypa OPHAHYECKOH HOPMBI KakK JIOTHYECKas: B3aUMOCBS3b TMIIOTE3bl, JUCIO3ULUN
U CaHKIUU B HanboJiee 00IIeM BHJIe MOKET ObITh BhIpaxkeHa (OpMYIION: «eciu — mo — unauey.

T'unome3sa — yxa3pIBaeT Ha YCIOBHS U OOCTOATENBCTBA, IPU HAIUYUH KOTOPBIX pEan3yeTcs
JUCIO3ULMST HOPMBI TIpaBa; MPUBA3BIBAET aOCTpakTHBIM (0OIIMiIi) BapuaHT TMOBEACHUS K
KOHKPETHOMY CIJIy4ar0, MECTy, BpeMeHHU. {uCInOo3uIMsA — COIEPKUT MPAaBUIIO MOBEACHHUS, ITpaBa 1
0053aHHOCTU CYOBEKTOB IpaBa, OMpEeIIsieT MEPY T03BOJICHHOTO M JIOJKHOTO, YCTAHABIUBAIOTCS
BO3MOXHbBIE U JOJDKHBIE BapUaHThl UX moBefeHus. CaHKUMS — HA3bIBACT T€ HEONIAronpusiTHbIE,
KOTOPbIE MOT'YT HACTYIHTb JJIs1 HApYyLIUTENEeH

HopmatuBHo-npaBoBoii akt (HITA) — rimaBHbIi MCTOYHMK IpaBa. [IpHHSTHE JaHHBIX
aKTOB OTHOCHUTCSI K MOHOTIOJIbHOMY IpaBy IOCyJapcTBa, a CaMHu aKThl COCTABJISIOT HEPAPXUUYECKYIO
CUCTEMY. DTO - aKT MPABOTBOPUYECKMX OPraHOB TOCYJApCTBa, COJEpKalllMid HOPMBI IpaBa,
MPUHUMAEeMbIi B 0COO0M TMOPSJIKE M B KOHKPETHON MUCHhMEHHOW (opme, a TakkKe COCTOSIIHMMA B
MepapXUYeCKUX OTHOLIECHUSIX C APYTUMH aKTaMHU.

Xapaxkrepubie npu3Haku HITA:
— THuchbMeHHas Gopma;
— CcoJepKaHHWE HOPM IMpaBa, TO €CTh IPABUII MIOBEJICHNUS,
— HUCXOJAT OT TOCYJapcTBa; TOCYJAapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIMI, HaJAEJIEHHBIX

MIpaBOM IIPaBOTBOPUYECTBA;
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—  0COOBIN MOPSIIOK MPUHSATHS, HA3BIBAEMBII «IIPAaBOTBOPUYECKHUI ITPOLIECCH;
— HepapXuyeckas [O0JYUHEHHOCTD.

Or HIIA cnegyer oTIMuYaThb HEHOpMAMUEHbIE UAU UHOUGUOYATIbHbBIE, KOTOPHIE
npuHuMaroTcst Ha ocHoBe HIIA, aapecyroTcss KOHKPETHBIM JIMIIAM WMJIM OpraHam, U3JaioTcs I10
OIIEPATHBHBIM  BOIIPOCAM M  IPEKPAIAIOT CBOE€ [JEHCTBHE C HCIOJHEHUEM JAHHOTO
MHIUBHAyaIbHOTO akta. HeHopMmaTtuBHBIe akThl — ykasbl lIpesmnenta P® o HasHaueHun
MHHHCTPOB, IIOCJIOB B JpYyrMe€ CTpPaHbl, HarpaKACHUM OpACHAMH W MENAJIsiMH, IIPUCBOCHHUE
IIOYETHBIX 3BAaHWW; MHAUBHAYAJIbHBIE AKTBI — IIPUTOBOPBI CyZJa, IIPUKA3bl PYKOBOJIUTEIEH
YIPABJICHYECKUX OPraHOB.

B 3aeucumocmu om wpuouueckoui cunvt HIIA:

—  3aKoHBbI;
— TIlop3akoHHBIE AKTHI.
3akon — DTO HOPMATHUBHO-TIPABOBOM AaKT, NPHUHSATHIM BCEHAPOJHBIM TOJIOCOBAHHEM

(pedpepenmymom), 7TUOO  BBICHIMM  TPEACTAaBUTEIBHBIM  (3aKOHOJATENBHBIM)  OPTraHOM
rocygapctBeHHoi Biactu ([yma), perymupyromuii HamOosiee 3Ha4YMMble OOIIECTBEHHBIE
OTHOIIEHUS U 00JalalolIUil HAUBBICIIEH IOPUINUECKOI CUIION B TPAaBOBOW CHUCTEME.
Ilpusnaku:
— 3aHMMAaeT caMoe BBICOKOE MECTO B CHCTEME 3aKOHO/IaTeNIbCTBA, MOCKOJBKY 001a/1al0T BhICIIEH
OPUINIECKON CUJION, IPYTHE aKThl HE MOTYT MTPOTHUBOPEUYUTH 3aKOHY;
— TIEPBUYHBIM 00pa30oM PETYIUPYIOT OOIECTBEHHBIC OTHOIIICHHS,
— JIEUCTBYET MPSIMO U HETIOCPEICTBEHHO;
— o0OyamaeT OOJBITUMU MaTePUATHHBIMUA W (PHHAHCOBBIMH PECypCaMH JIJISl UCTIOJTHCHHS;
— uMeeT d)PEeKTUBHBIN MEXaHU3M OOECIEUYCHHS: TOCYIapCTBO YCTAHABJIMBAET OOIIUN HAA30D
MIPOKYpPATyphI 32 COOIOICHHEM 3aKOHHOCTH;
— 3aKOH SIBJISIETCS HECYIIEH KOHCTPYKIHMEH M CHCTEMOOOpasyromuM (PaKkTopoM BCEH CHCTEMBI
3aKOHOJATEIbCTBA.
B Poccuu yctanoBneHa ciefyionias uepapxuuecKkas cucmema HOpMamugHolx npaeoeslx
aKkmoe (B 3aBUCUMOCTH OT UX FOPUINYECKON CHJIBI):
1.3akoHbI:
—  Koucturyuus Poccun.
— @enepanbHble KOHCTUTYIIUOHHBIE 3aKOHBI.
— @enepanpHble 3aK0HbI (B TOM uncie Koaekcsr).
— 3akoH cyObeKTOB PO.
2. Yka3sbl [Ipe3uaenta Poccun.
3. IToa3akoHHBbIE MPABOBbIE AKTHI:
— Ilocrtanosnenus IIpaBurensctea Poccun.
— AxThI heniepanbHBIX OPraHOB UCIIOJHUTENBHON BIAaCTU (MUHUCTEPCTB, (heepalbHbIX CIYXKO U
arcHTCTB).
4. Jloka/ibHbIe HOPMATHBHO-NPABOBbIE AKTHI.
— Ha ypoBHe MyHHUIIMTIATLHOTO 00pa30BaHUs - PEeUICHUS] MYHHUIIMIIATILHOTO 00pa30BaHuUs.
Jlelicmeue Hopmamuenoz20 npagoeozo aKkma 60 8pPemMeHu — BPEMsi, B TEUEHHUE KOTOPOTO
HOPMAaTUBHBIN MPaBOBOW aKT CMOCOOEH OKa3bIBaTh PETYISTUBHOE BO3JCHCTBHUE, T.€. MOPOXKIATh
OTIpeJieNieHHbIE IOPUIMYECKHUEe TMOCIEICTBUA. DTO 00s3aTeIbHOCTh TpeboBaHUM (TpeAmnrcanuii)
HOPMAaTHUBHO-TIPABOBOTO aKkTa (€ro HCIOJHEHHS) B TEUYEHHE ONPEICIICHHOTO BpEMEHH Ha
ONPE/IETICHHOM TEPPUTOPUHU U B OTHOLLIEHUU OTIPEIETICHHOTO Kpyra JIHUI] U OpraHu3alui.
/Jlelicmeue HOpMamueHozo0 npPaeoeoz0 aKkma € nPOCMpancmee — TPOCTPAHCTBO
(Tepputopusi), Ha KOTOPOE PACHpPOCTpaHseTCs ACMCTBHE HOPMATUBHO-TIPABOBOTO akrta. [leiicTBue
HOPMATUBHO-TIPABOBBIX ~AaKTOB B  MPOCTPAHCTBE  XapaKTepU3YIOT JBa MNPHUHIUNA —
TEPPUTOPUANBHBIA TMPUHIUN JEHCTBUS HOPMATUBHBIX aKTOB B TIPOCTPAHCTBE H IPHUHIIMII
AKCTEPPUTOPUATILHOCTH.
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/Jleiicméue HOpMAMUGHO20 NPAGOBO20 AKMA NO Kpy2y Jauy — TPUMEHUMOCTb
HOPMAaTHBHOTO IPAaBOBOTIO aKTa K OMPEICICHHOMY KPYry CyObEKTOB IIpaBa, T.€. ONPE/IEICHUE TeX
(GU3NYECKUX JIMIl ¥ OpraHu3alfii, KOTOphIe MOANAAAIT MOJ JeicTBre 3akoHa. Obmiee mpaBuiio
3/1eCh CJIEYIOIee: HOPMAaTUBHBIHM IPAaBOBOM aKT JEUCTBYET B OTHOILIEHUH BCEX JIMILI, HAXOIAIIMXCS
Ha TEPPUTOPUHM €ro JCUCTBUS M SBJISIOIIUXCS CyObEKTaMH OTHOILICHWH, Ha KOTOpbIE OH
pacnpocTpaHseTrcs.

1.5 YacTHoe u ny0auuHoe npaso. [IpaBocnocoOHOCTh M /1€eCNIOCOOHOCTH CYOBEKTOB
npasa. [IpaBoBasi KyJIbTypa

[enenne Ha yacTHOe W NMyOJMYHOEe NMPABO — 3TO pa3/JeliCHUE Ha TPYIIIbI, KOTOPbIE
CHUCTEMATHU3UPYIOT TIPABOBBIE HOPMBI, CIIY)KAIIUE IS 0OECTICUeHHs 00IIe3HAYUMBIX (ITyOJIUYHBIX)
UHTEPECOB, T. €. MHTEPEecOB TIocyAapcTBa M oOO0mecTBa B 1EIOM (KOHCTUTYLIHOHHOE,
aJIMMHHUCTPATUBHOE, YTOJOBHOE, MpolleccyalibHOEe, (PMHAHCOBOE, BOEHHOE IPaBO), U IPaBOBbIE
HOPMBI, KOTOPBIE 3alIMIIAI0T UHTEPECH] YACTHBIX JIUIL (TpakIaHCKOE, CEMENHOE, TPY0BOE MPaBO U
T. 1I.).

IIy61u4yHOe mpaBo HEMOCPEICTBEHHO CBA3aHO C MyOJIMYHOM BIIACThIO, KOTOPOH 0Oagaer
rocyznapcTBo.

YacTHOe mpaBo TPU3BAaHO OOCTYXHBATh MPEXKAEC BCETO MOTPEOHOCTH YACTHBIX JIUII
(pu3nyeckux WM IOPUANYECKHX), KOTOPbIE MMEIOT BJIACTHBIE MOJHOMOYHS M BBICTYMAIOT Kak
CBOOOJHBIE M PAaBHOIpaBHbIE COOCTBEHHHKH. YacTHOE MpaBO CBSA3BIBAIOT TJABHBIM 00Opa3oM ¢
MOSIBJICHUEM W pPa3BUTUEM HMHCTUTYTa YacTHOW COOCTBEHHOCTH W OTHOUIIEHHMSMHM, KOTOpBIE
BO3HMKAIOT Ha €ro ocHoBe. YacTHOe MpaBo pa3BUBAJIOCh HCTOPUUYECKH OJHOBPEMEHHO C YaCTHOM
COOCTBEHHOCTHIO.

CooTHOLIEHHE YACTHOT0 M My0JMYHOI0 MpaBa:

1) yacTHOe MpPaBO — 3TO COBOKYIMHOCTb MPABOBBIX HOPM, KOTOPHIE PErYIUPYIOT M OXPaHSIOT
MHTEPEChl YaCTHBIX COOCTBEHHUKOB CBOOOJHBIX CYOBEKTOB pPbIHKA, a TaKKe UX OTHOIICHHUS B
mpolecce MpoU3BOJCTBA U oOMeHa. B To ke Bpemsi myOiaMyHOE MPaBO COCTABISIOT HOPMBI,
3aKpEeIUISAIONINEe U PEryIHpYIOMIHe MOPAIOK paboThl OpPraHOB TOCYJApCTBEHHOM BIACTH U
ynpaBieHus, (GopMHUpPOBaHUS U pabOThl MApIaMEHTOB, HHBIX TOCYJApCTBEHHBIX YUPEXKICHUMH,
OCYILIECTBIICHUS MpaBOCyIusi, 00pbOyY ¢ MmocsArareabCcTBaMH Ha JEHCTBYIONINI MOPSIOK;

2) 4acTHOE€ MPaBO HE MOXKET OCYLIECTBIATHCS 0€3 MyOJIMYHOr0, TaK Kak MOCJIEIHEee CIYKHUT s
OXpaHbI U 3alIUTHI IEPBOTO;

3) yacTHOE MpaBO B CBOCH peaM3alliy ONMUpaeTcs Ha myOonmuHoe. B oOmiei mpaBoBoil cucreme
nyOJIMYHOE U YacTHOE MPaBO TECHO B3aUMOCBSI3aHbl, U UX pa3rpaHUuYEHUE A0 KAKOW-TO CTEHEeHH
SIBJISIETCS YCIOBHBIM.

IIy6au4HOoe mnpaBo BKIIOYAECT aJAMHHHCTPATHBHOE; KOHCTUTYIIMOHHOE; (DUHAHCOBOE;
yroJIoBHOE; 3eMmenbHoe U ap. llyonuyHoe mpaBo 3aHUMAaeTcs pPEryIMpOBAHUEM OTHOIICHHIA
rocynapcTBa ¢ rpakJaHamMH U JIPpYTUMH CyObeKTaMu mpaBa. B cucreMy 4acTHOro ImpaBa BXOJIST
CeMeiHOe; TpaXAaHCKOe; TPYIOBOE.

K marepuajbHBIM OTpac/siM MpaBa OTHOCAT: aJMUHHCTPATUBHOE, KOHCTUTYLIHOHHOE;
YTOJIOBHOE; CEMEWHOE; TPYIOBOE IPaBO U Jp.

IIponeccyanbHble OTpPACaHM ONPEACIAIOT IMOPAJOK PACCMOTPEHMsI YTOJOBHBIX H
TPaKJIAHCKUX JEI.

Cucrema npaBa Poccuiickoii @enepanuu BKJIKYAET CICAYIOIIHAE OTPACIIH:

1) KOHCTUTYIIHOHHOE TIPABO TPEICTABISET CO00H OTPACIb, HOPMBI KOTOPOTO 3aKPEIUISIOT
OCHOBBI TOCYAApCTBEHHOTO M OOIIECTBEHHOIO CTpOs, MNOPSAOK (OPMUPOBAaHUS OpPraHOB
roCyJapCTBEHHOM BIACTU M YIpPaBJIEHHs, OCHOBHbIE MIPaBa, CBOOObI M 00S3aHHOCTH T'paxkJaH; 2)
aAMHHUCTPATHBHOE TPAaBO INPEACTaBIIECT COOOW OTpacib MpaBa, PEryIUPYIOIIYI0 OTHOLICHMS,
KOTOpPBIE CKJIQJBIBAIOTCS B MPOLIECCE TOCYIapPCTBEHHOTO YIIPaBIEHUS; 3)(pMHAHCOBOE NMPABO — 3TO
COBOKYITHOCTb HOPM, PpErYJIHPYIOIIMX OTHOLIEHHWsS] IO HAaKOIUIEHWI0 U paclpeAcieHUIo
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rOCy/IapCTBCHHBIX (PMHAHCOB; 4) 3eMeJIbHOE ITPABO CBSI3BIBAET HOPMBI, PETYIUPYIONINE OTHOIICHHUS,
KOTOPBIC CKJIQJBIBAIOTCSA [0 MOBOJY BJAJCHHS, TMOJb30BAHUS M PACIOPSDKEHHS 3emilei; D)
rpakIaHCKOe T[IPaBO CBS3BIBAET HOPMBI, PETYIUPYIONIME WMYIIECTBEHHBIC OTHOIICHUS U
HEKOTOPBIC JIMYHBIE HEUMYIIECTBEHHBIE OTHOIICHHUS; 6)TPyA0BO€ MPaBO — 3TO CHUCTEMA HOPM,
PETYIUPYIOIIUX TPYAOBBIE OTHOIICHUS Pab0UMX M CIY)KAIIUX C MPEANPUATHSIMH, OPTaHU3AIHSIMHU;
7) ceMeiiHOe MPaBO MPEICTABISIET COOOM CUCTEMY HOPM, KOTOPBIE PErYIUPYIOT OpauyHO-CeMElHbIC
OTHOIICHHS, CBS3aHHBIC CO BCTYIUIEHHEM B Opak, €ro MpeKpalieHueM, aTUMCHTHPOBAHHEM H
YCBIHOBJICHHEM; §)yroJIOBHOE TIpaBO SBIIAECTCA OTpaAcibl0 TIpaBa, KOTOpas pPEryaupyeT
OOIIECTBCHHBIC OTHOIICHHUS, BO3HUKAIONIME B CBSI3M C COBEPIICHUEM JCSHHHA, KOTOPHIC
MPEAYCMOTPEHBI  YTOJIOBHBIM KOACKCOM; 9) yYroJ0BHO-UCHOJHHUTEJIbHOE TIPABO SIBISICTCS
MEHUTCHIIMAPHON OTPACIbI0, HOPMBI KOTOPOW PEryIupyIOT YCIOBUS U TOPSJIOK OTOBIBAHHS
Haka3aHuii; 10) B yroJoBHO-NpoleccyajJbHOe TPAaBO BXOJAT HOPMBI, KOTOPBIE PETYIUPYIOT
MOPSZOK TMPOU3BOJICTBA IO YrOJIOBHBIM jenaM; 11) rpakaaHcko-mpoueccyajibHoe IpaBo
YCTaHABIUBAET MOPSJIOK CyIeOHOTO Pa3z0MpaTeNbcTBa M JIPYTUX MPOLECCYAbHBIX JEUCTBUHN TIO
TPaKJIAHCKUM JeJIaM.

B cucreme mpaBa OTIenbHOE MECTO 3aHUMAeT MEKIYHAPOAHOe NMPAaBO — YaCTHOE U
nyonuyHoe. [TockoIbKy 3TO MPaBO YCTaHABIUBAETCS HE OT/IEIBHBIM TOCYIapPCTBOM, a COTJIAIICHHEM
Pa3HBIX TOCYJAPCTB M PETYIUPYET UX B3aUMOOTHOIIICHHSI, TO MOKHO CKa3aTh, YTO ATa OTPACIb HE
BXOJHT B CUCTEMY BHYTPHUTOCYIaPCTBEHHOTO TIPaBa.

Ilpasoco3nanue — 310 oHa U3 HOPM OOIIECTBEHHOTO CO3HAHMS, MPECTABIISAIONIAsT COO0M
CHUCTEMY TIPABOBBIX B3IJISAAOB, TCOPHH, HACH, MPEACTaBICHUHN, yOKICHUH, OIEHOK, HACTPOCHHUIH,
9yBCTB, B KOTOPBIX BBIPKAETCS OTHOIICHUE MHIWBHJIOB, COIMAIBHBIX TPYIII, BCETO OOMECTBA K
CYIIIECTBYIOIIEMY W KeTaeMoMy IpaBy, K MPaBOBBIM SIBIICHUSIM, K TIOBEACHHIO JIOJEH B cepe
npaBa. To ecTb 3TO CyObEKTUBHOE BOCIIPHUITHE MTPABOBBIX SBJICHUH JIIOIbMU.

Buowt npasocosnanua. WHIUBHUIYyalbHOE, TPYIIOBOE, KOPIOPATUBHOE, MacCOBOE,
oOLIeCTBEHHOE.

Ypoenu npasocosnanus no enyoune ompascenus npasoeoii desamenbHoCmu . 00bI0eHHOe
(mpaBoco3HaHKWe OOBIBATES, OPHCHTHUPYIOIIETOCS HA CBOM JKUTEHCKUN FOPHUANYECKUN OIIBIT);
teopeTrueckoe (hopmupyercs Ha 6a3e MIMPOKUX M TIAYOOKHX MPABOBBIX 00OOIICHUH, 3HAHHUN H
3aKOHOMEPHOCTEH B COIMAJBbHO-IIPAaBOBO# cdepe); mpodeccuoHaibHoe (IMPaBOBOE CO3HAHUE
IOPUCTOB-TIPAKTUKOB, OJYYHBIINX IOPUINYECKOE 00pa3oBaHue

DynKyuu nPasoco3HanuA’ NO3HaBaTENIbHAsL, OLIEHOYHAS, PETYIATUBHAS, IPOTHOCTUYECKASI.

Ilpagoomnowienue — 570 B3aUMOOTHOILIEHUE MEXIY CYObEKTaMH IpaBa, TO €CTh
y4aCTHUKaMU IO MOBOIY 00BEKTa, IPH KOTOPOM BO3HHUKAIOT B3aUMHBIE MpaBa U 0053aHHOCTH.

IIpaBoBoii KyJbTYpPOli CUMTAKT 0CO0O€ HOPUIMYECKOE JOCTOSHHUE OOIIEeCTBa, KOTOPOE
MO>XHO BOCHPHMHHMMATh KaK KayeCTBEHHOE IIPaBOBOE COCTOsSIHHME OOIIecTBa, JUYHOCTH WU
COLIMANILHON TPYIIIIHI.

IIpaBoByI0 KyJbTYpPYy O00lIeCTBA OTJIHYAIOT CjeayllIMe 4YepThl: 1) ypoBeHBb
COBEPIICHCTBA 3aKOHOJATENbCTBA; 2) MpaBOBasi aKTUBHOCTh HACEJIEHUS TOCYIapCTBa; 3) ypOBEHb
Pa3BUTUS B TOCYIapCTBE IOPUIUYECKHX HOPM, JIMTEPATyphl U 00pazoBaHus; 4) COOTHOLICHHE B
HOpMax TMpaBa HAIMOHAJIBLHOTO M OOIIEYesIOBEYeCKOTO Haval; 5) 3(h(exkTHuBHOCTh pPabOTHI
MIPaBONPUMEHHUTENBHBIX OPTaHOB TOCYIapCTBA.

IIpaBoBasi KyJIbTypa JUYHOCTH COCTOUT U3 CJEAYIOIIHX JI€eMEHTOB:

1) 3HaHMe, a BMECTE C ATHM U IOHHMaHUE MIPaBa;

2) OTHOIIEHUE YeJOBeKa K MpaBy, T. €. NPHUBBIUKA, MPOSBISIONIASCS B 3aKOHOTOCITYIIHOM H
MIPaBOMEPHOM TMOBEJCHUH YEIIOBEKA;

3) ypoBeHb MPaBOBOTO TMOBEACHUS — HOPUIUYECKA 3HAYMMOTO TOBEJCHHS, KOTOPOE MOXKET
MPOSIBIIATBECS B HAIMYHMH Yy YeloBeka yMeHUH 3((GEKTUBHOTO HCIOJIB30BAHUS CPEACTB IpaBa C
L[EJTbI0 OCYIIECTBICHUS CYOBEKTUBHBIX TIPAB U CBOOOI WITH JUIS TOCTHUKEHHS CBOMX JIMUHBIX IIeIIEH;
4) nmpaBoBasi IICUXOJIOTHS;

5) mpaBoBasi UJEOJIOTHUSL.
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IIpaBocnocoOHOCTH — 3TO CIOCOOHOCTh TPaXKJaHWHA 00JIaAaTh TPAKIAHCKIMH TpaBaMH U
HECTH OIpe/eieHHble 00s3aHHOCTH. VIMEHHO TNPaBOCIIOCOOHOCTD SBISETCS MPEANOCHIIKON
oOnaanus KOHKPETHBIMU CYOBEKTHBHBIMU IPaBaMH, KOTOpHIE BO3HHMKAIOT JIMIIb MPU HATHMYUHU
OTIpE/ICIEHHBIX IOPUANYECKUX (PAKTOB, NEHCTBHIA M COOBITHH.

Jleecnnoco0HOCTH — 3TO CIIOCOOHOCTH CyObEKTa COOCTBEHHBIMU JICHCTBUAMH NMPHOOPETATH U
peann30BbIBATH MPaBa, CO3/aBaTh Il ce0st 00SI3aHHOCTU U UCTIOJIHSTH HX.

Bce n1o0u npasocnocoonvt, xoms He éce u3 HUX 00H08PEMEHHO 0eecnocodnsl. 11pu s3ToM
BCE JIeeCIIOCOOHBIE JIIOJU HE SBJIIOTCS IPABOCIIOCOOHBIMHU.

Ilonnaa oeecnocodrnocmes — BOZMOKHOCTh OCYIIECTBIISITH BCE IIpaBa U 00s3aHHOCTH 0e€3
uckimoueHus. [lomHas neecrnocoOHOCTh HACTyMaeT B IMOJHOM OObEMe MO JOCTHKECHHUU JIUIIOM
BOCEMHA/ILIaTUJIETHETO BO3PACTa.

Yacmuunaa oOeecnocodnocms OBIBACT JBYX CTENEHEW: TMepBas CTENEeHb — JTO
JIeecriocoOOHOCTh MasioJieTHUX ¢ 6 o 14 net. Caenku MOryT coBepIlaTh OT UX UMEHM TOJIKO UX
POIUTENH, YCHIHOBHTEIH WIIM OIEKYHbl. BTOpas cTeneHb YacTHYHOW JI€eCIIOCOOHOCTH — 3TO
JIeeCrIoCOOHOCTh HEeCOBepIIeHHOJIeTHUX ¢ 14 1o 18 neT. B cooTBeTCTBUHM ¢ 3aKOHOM OHU MOTYT
COBEpIIaTh BCE CHCIKA MAJOJIETHUX MW PaCHoOpsDKAaThCS CBOMMH  JIOXOJIAMH, OCYIIECTBISTH
aBTOPCKHE MPaBa, BHOCUTH BKJIA/BI B KPEAUTHBIC YUPEKACHUS, C 16 €T OHM MOTYT OBITh WICHAMHU
KOOTIepaTHBa.

KoHTposbHbIEe MaTepHAJIbI [JIsl MPOBEPKHU YCBOCHUS YUeOHOT0 MaTepuaia:

1. Ha3oBuTe OCHOBHBIC TEOPHH IPOUCXOXKJICHUS TOCyIapcTBa W TpaBa. BBICKaxHTE CBOE
MHEHHE O KaKJIOW W3 HUX, TOJYCPKHYB, KaK ITOJIOKHTEIbHBIC, TAK W OTPHIIATCIHHBIC
CTOPOHBI TaHHON TEOPUH.

2. OxapakTepu3yilTe TMOHATHE, NPU3HAKA M CYIIHOCTh rocynapctBa. Kakue dyHKIMH
rocyJapcTBa Bbl 3HaeTe?

3. Uro Takoe ¢opma rocymapctBa? OxXapakTepu3yWTe KaxAbli W3 DJIEMEHTOB (POPMBI

rocynapctpa (dhopmy mpaiieHusi, GopMy rocyaapCTBEHHO-TEPPUTOPHAIBHOTO YCTPOMCTRA,

MOJIUTUYECKUI PEKUMBI).

UYto Takoe nmpaBoBoe rocygapctBo? Ha3zoBuTe ero mpu3HaKH.

ConmanbHast HopMa: BUIbI U QYHKIIHH.

[lonsiTHe, mpU3HAKU U CYIIHOCTH MpaBa. EAMHCTBO U paznuyue mpaBa U MOpaj.

CucrteMa mpaBa U ee CTpykTypa. Uto Takoe HopMa npaBa? OXapaKTEpU3yWUTE CTPYKTYPY

HOPMBI IIpaBa.

HazoBure 0cOOEHHOCTH YaCcTHOTO U MyOJIMYHOTO MpaBa.

9. Yro Takoe mpaBOCIOCOOHOCTH M JIe€CITOCOOHOCTh CYOBEKTOB TIpaBa.

10. ITonsiTue, cTpyKTypa mpaBoBoro co3Hanus. [IpaBoBas KynabTypa.

No ok

©

JIEKIIUSA 2 KOHCTUTYIUMOHHOE ITPABO P® (2 4aca)

Leanb 3aHsATHA: 3aHIATHE HAIPABJICHO HAa (POPMUPOBAHUE KOMITCTCHIIUIH:
Cneyuanvnocms — 26.05.05 Cyooesosncoenue:
OIIK-1. CrniocoGeH ocymecTBIATh NPO(EeCCHOHANBHYIO AEATENbHOCTh C YU€TOM SKOHOMHUYECKHX,
IKOJIOTMYECKUX, COIIMATBHBIX U MPaBOBBIX orpanudenuit (3-1.2; ¥V —1.1; B —1.2).
YK-10. Cnoco6eH (hopMuUpoBaTh HETEPIMMOE OTHOILIEHUE K KOPPYNIIMOHHOMY noBeaeHuto (3-1.1;
3-12;¥V-13;B-1.2;B-13).
Cneyuanvsnocms — 26.05.06 Ixcnayamayus cyooewvix snepzemuueckux yCmano6ox:
OIIK-1. CriocoGeH ocymiecTBIsATh NPO(EeCCHOHANBHYIO AEATENBHOCT C YU€TOM SKOHOMHUYECKHX,
9KOJIOTUYECKUX, COMAIBHBIX U MPABOBBIX orpannueHuii (3-1.2; ¥ —1.1; B - 1.2).
YK-10. Cnoco6eH hopMuUpoBaTh HETEPIUMOE OTHOILIEHUE K KOPPYINIIMOHHOMY noBeaeHuto (3-1.1;
3-12;V-13;B-1.2;B-1.3).
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Cneyuanvnocms - 26.05.07 Dxcnayamayus cy006o20 231eKmpooodopyooeanus u cpeocme
agmomMamuKu:

OIIK-1. CiocobeH ocymecTBISITh MPOPECCHOHANBHYIO IEATEIHHOCTh C YI€TOM 3KOHOMHUYECKHX,
IKOJIOTMYECKUX, COIIMAIBHBIX U MPAaBOBBIX orpaHudenuii (3-1.2; ¥ — 1.1; B —1.2).

YK-10. Criocoben hopMupoBaTh HETEPIUMOE OTHOILIEHUE K KOPPYNIIMOHHOMY moBeaeHu o (3-1.1;
3-1.2;¥-13;B-12;B-1.3).
Hanpaenenue noozomoexku — 13.03.02 Inekmpornepzemuka u ineKmpomexHuKa:

YK-2. CiocobeH omnpenensTh Kpyr 3a7ad B paMKax IMOCTaBJICHHOM IIeJTH U BEIOUPATh ONITHMAJTbHBIC
CIOCOOBl WX PpEIICHUs, MCXOI M3 JCHCTBYIOUIMX NPAaBOBBIX HOPM, HUMEIOIIHUXCS PECYPCOB H
OTpaHUYCHUI

IICK-2. CriocoOeH oCyIIecTBIATh MPOPECCHOHATLHYIO JICATEIPHOCTD C YI€TOM dKOHOMHUYECKUX,
HKOJIOTUIECKUX, COMAIBHBIX U TPABOBBIX OTPAHHICHUH .

YK-10. Crioco6en hopMUpoBaTh HETEPITUMOE OTHOIIIEHUE K KOPPYMIIHOHHOMY MTOBEICHUIO.

MeToanyeckue MaTepUAJIbI:
1. Bockpecenckas, E. B. [IpaBoBenenue: yueonoe nocodue / E.B. Bockpecenckas, B.H. Cuerkos,
A.A. TebpsieB. — Cankr-IlerepOypr: CITOITIY, 2018. — 142 ¢. — ISBN 978-5-7422-6558-9. —
Texct:  omektponnslii  //  Jlawb:  snexkTpoHHO-OMOnMoTeunas  cucrema. —  URL:
https://e.lanbook.com/book/112154 (nata oOpamenus: 15.04.2022).
2. TaneeB A.B. IlpaBoBeneHHME: KOHCIIEKT JICKIMHA JIII KypCaHTOB crenuaibHOCTed 26.05.05
«CypoBoxaenue», 26.05.06 «Okcruryaramnus CyAOBBIX SHEPreTHUYECKUX YCTaHOBOK», 26.05.07
«OKCIUTyaTalMsi  CyJIOBOTO  3JICKTPOOOOPYHOBAHUS W  CPEJICTB aBTOMATHKH», CTYJICHTOB
HanpasyieHus noAarot. 13.03.02 «DnekTposHepreTuka M 3JMEKTPOTEXHUKa» 0Y. U 3a04. (OPMBI
obyuenus / coct.: 'aneeB A.B., Urnarymko U.B.; ®enep. roc. 6romker. 00pa3oBar. yupekaeHHe
BhICII. 0Opa3zoBaHus «Kepd. roc. Mop. TexHojOT. YH-T», Kad. o6mectBenHbix Hayk. — Kepusb, 2016.
— 138 ¢. — Texct: anexrponHHsIi // DnekrponHas oubnmuoreka PI'BOY BO «kKITMTVY». — URL:
http://lib.kgmtu.ru/?p=370
3. Halop cnaiijoB a1 HIUTFOCTPAIIMH 110 TEME JICKIIUH.

Y4eOHoe 00opynoBaHue: AyaUTOpHS, YKOMIUICKTOBaHHAas Y4eOHOW MeOENbio, TOCKOH,
BU/JICOTIPOCKIIMOHHBIM 000PYZOBaHUEM [UIsl MPE3CHTALU, CPEJCTBAaMHU 3BYKOBOCIIPOU3BEACHUS,
SKPaHOM.

IMocsienoBaTeILHOCTD U3JI0KEHHUS YUeOHOTr0 MaTepuaJa:
2.1  Koucturyuus PO, ee ocobennoctr. OCHOBBI KOHCTUTYIIHOHHOTO MpaBa, €ro MecTo B
CUCTEME POCCHUUCKOTO IMpaBa.
2.2 OcHOBBI KOHCTUTYIITMOHHOTO cTposi Poccuiickoit denepanuu.
2.3 KOHCTUTYIMOHHBIN CTaTyC TUYHOCTHU U FPAKIAHHHA.
2.4  Beicmme opraHbl BJIACTH.

Knrwoueesvie nonamus: KOHC‘mMmyL;Mﬂ, KOHCmMuUumyyuoHHsoe npaeo, KOHcmumyl/ltMOHHbllZ
cmamyc JudHocmu, OCHO8bl KOHCMUmMYYuOHRHO20 CnpoA, 8blcuiue OPp2anbl 61AacCmu.

2.1 Koncruryuusi P®, ee ocodenHocTH. OCHOBBI KOHCTUTYIIMOHHOIO NIPaBa, ero MecTro
B CHCTEeMe POCCUIICKOro mpasa

Koncmumyuyusn - 3T0 OCHOBHOM 3aKOH TOCyapcTBa, 0COObII HOPMATUBHBIN MTPABOBOMN aKT,
MMEIOIINI BBICIIYIO HOPUAMYECKYIO cuily. KOHCTUTYLMS ONpenensieT OCHOBBI MOTUTHYECKOM,
MPaBOBOM U SKOHOMHYECKOM CUCTEM T'OCYIapCTBA.

KonctutynmonHnoe (rocyaapCTBEHHOE) MPaBO SBISETCS OCHOBOIOJATAIOUIEH OTPACIbIO
npaBa Poccuiickoit ®enepanuu. KoHCTUTYIIMOHHOE MPaBO 3aKpEIUISIET OCHOBHBIE MPUHIUIIBI,
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KOTOPBIMH JOJKHBI PYKOBOJCTBOBATHCS BCE JIPYrUe OTPACIIU MPaBa, OMPEICISIECT SKOHOMUYECKYIO
cucremy Poccuiickoii ®Dexnepanuy, IOJIOKEHUE JIMYHOCTH, (UKCUPYET TOCYIapCTBEHHOE
ycrpoiictBo Poccun, cucteMy cyeOHBIX OPraHoB.

KoncTuTynmonHoe mpaBo, Kak OTpacilb IpaBa, — 3TO COBOKYMHOCTHb IMPABOBBIX HOPM,
PETYIUPYIOMUX OOIIECTBEHHBIC OTHOIICHHS, BO3HUKAIOIIME B TIPOIECCE OCYIICCTBICHUS
HapOJI0BJIACTUSI.

CylHOCTh KOHCTUTYHHOHHOTI'O MPaBa OMPEACISAETCS M0 TPEM OCHOBAHUSM:

1) ¢ 0/IHO¥ CTOPOHBI, ATO IOPUOUUECKAS HAYKA, KOTOPAst H3ydaeT KOHCTUTYIIMOHHBIN ITPOLIECC
B Pa3BUTHH, TO €CTh MCTOPUIO MPOILIIbIX KOHCTUTYIMI, HauMHas C MEepBOM aMepukaHCcKoi 1787
rojaa. 3arem mpoiecc GOpMUPOBAHUS MOCTEAYIOMUX KOHCTUTYIIUNA — €BPOMEUCKUX KOHCTUTYIIHH.
N 3aTem coBpeMeHHBIEC NEHCTBYIONINE KOHCTUTYIIMH, KOTOPBIE ONMPEACIIIOT OOJUK COBPEMEHHBIX
cTpaH, B TOM unciie u Poccuiickyro @enepanuro;

2) 1Mo BTOPOMY OCHOBAaHHIO KOHCTHTYIIMOHHOE MPaBO PacCMaTPUBACTCS KaK 6edyujas
ompacie npasa, Kotopas 6asupyercsi Ha nerctByromeid Konctutynun Poccuiickont ®enepanun
1993 roga. KoHCTUTyIMS, KaKk MBI 3HaeM, SIBJISIETCSI OCHOBHBIM 3aKOHOM CTpPaHbI, 00JaJarolei
opuandecKor cuioil. KOHCTUTYIHS 3aKperuisieT MOJIMTUYECKHE, IKOHOMUYECKHE, COI[MAIbHBIC U
JyXOBHBIE OCHOBBI POCCHICKOTO TOCYIapCTBa, CHUCTEMY OOIIECTBEHHBIX OTHOIICHHH, KOTOPHIE
SIBJISIIOTCS TJIABHBIMH M OTIPEJICIISIFOIIIUMU B CTPaHE.

3) 1Mo TpeThbeMy OCHOBaHHIO, KOHCTUTYIIMOHHOE MIPaBO PACCMATPUBACTCSI KaK 0053amebHas
akademuyeckas OucyuniuHa B BY3€, LEJIbI0 KOTOpPOM sBiseTCS W3Y4YeHHE JeicTByomen
Koncturynumu.

CJI0BO «KOHCTHUTYIHS» TPOUCXOAUT OT JATHHCKOro Constitute — ycmanosnenue,
yupesicoeHue, ycmpoticmso. B JlpeBHeM Pume oTaenbHbIC aKThl UMIIEPATOPCKOM BJIACTH, KOTOPHIMHU
YUPEXKIAIUCh HOBBIE MOPSIKH, UMEHOBAIUCH KOHCTUTYLUSMH. OIHAKO COBPEMEHHOE 3HAUEHHUE
3TOMY TEPMHHY CTaJM MPUAABAThH JHIIb B MEPUOJ FOCYAApCTB, KOI/AA C MOMOIIBI0 KOHCTUTYLUU
yUpexRIAUTUCh OypiKya3HbIC MOPSAIKA B TOW WM MHOW cTpaHe. [lepBoil mMcaHOW KOHCTUTYIHEH
(TIpencTaBIAIONICH €AMHBIM OCHOBHOM 3aKOH C BHYTPEHHEH CTPYKTYPOM, KOTOPOMY JTOJDKHBI ObLIH
COOTBETCTBOBATh BCE JIPYrUe IMPaBOBBIE aKThl B CTpaHe) MOXHO Ha3BaTh Konctutyruio CIIIA,
NpuHATYI0 B 1787 1. 1 IelcTBYIOLYIO 10 cUX nop. B EBporne nepBbIMU MUCAaHBIMU KOHCTUTYLHSIMU
obtn Koncturyruun ®@pannuu 1791 r. u Koncrurymus [loasmm 1791 r. B HacTosiee Bpems
KOHCTUTYLIMSI — HE TOJbKO IPaBOBOW akT. B ee coaepkaHWM NPUCYTCTBYIOT OPHUEHTHPHI
CIPaBeIMBOCTHU I BCErO OOIIECTBA.

B 1o xe BpeMsi KOHCTUTYLHH, KaK JIIOOOMY HOPMAaTHBHOMY IPAaBOBOMY aKTy, MPHUCYIIH
cJeayonme NPU3HAKH: 00We003amenbHOCMb, G opmanvras ONnpeoeeHHOCb,
MHO20KPAMHOCHb NPUMEHEHUs. ee HOPM K 00ujeCm8eHHbIM OMHOUEHUSM ONpeoesieHHO20 8Udd;
3AWULYEHHOCb NPUHYOUMENbHOU CUNOU 20CY0apCmad.

Koncruryuust 00/1agaer u 0co0bIMI OPUAHYECCKMMHU CBOMCTBAMM, OTJIMYAOLIUMHU €€ OT
BCEX MHBIX MPABOBBIX AKTOB. JTO CBSI3aHO C TE€M, YTO B COBPEMEHHBIX YCIIOBHUSX KOHCTUTYLUS
SIBJISIETCS. OCHOBHBIM 3aKOHOM TOCYZapcTBa U, B OTJIMYHME OT APYTMX 3aKOHOB, SIBJIAETCS AKTOM
MPaBOBOTO yUpeAUTEIbCTBA. B Hell Bech yKiIaJ >KU3HM OOIIECTBA WM TOCyJapcTBa MpUoOpeTaeTr
MepBOHAYAIbHYIO TpaBoBYyl0 (opmy. Koncmumyyus Kak OCHOGHOII 3AKOH 20cCyoapcmea
YUPEKIAET, FOPUANUECKU 0(QOPMIISET MOJIUTHIECKYIO (OPMY CYIIECTBOBAHUS OOIIECTBA, CUCTEMY
OpraHoOB TOCYIAapCTBEHHOM BIIACTH, YCTAHABIMBAET TMOPSAOK HMX (OPMUPOBAHUS M CIIOCOO
(GYHKIIMOHUPOBAHMUS, 3aKPEILISET MpaBa U CBOOOIBI UeIOBEKa U IPpaXKJaHUHA.

B oTnuune ot 0OBIYHBIX 3aKOHOB OCHOBHOM 3aKOH rOCYAAapCTBA JI0JKEH ObITh CTA0MILHBIM
U J0JITOBPEMEHHBIM, TO3TOMY HOPMBI KOHCTUTYLIMM HMEIOT OOIIMK XapakTep, a cama
KOHCTUTYIIUSl TIpUHUMAaeTcst nymem pegpependyma (Poccus, Dpannus, [peums, Mcmnanus),
kongenmom (CUIA), yupeoumenvnvim coopanuem (Uumus, Wtanus) win CcHelHaIbHO
CO3BIBAEMBIM KOHCTHUTYIIHOHHBIM COOpaHueM cTpaHbl. KOHCTUTYIIHMS MOXET ObITh OKmpouposana,
T. €. BB€JIEHA B OJJHOCTOPOHHEM MOPSIIKE aKTOM MCIOJHUTENIbHON BJIACTH — IJIaBbl TOCYAAPCTBA.
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Beicmas  ropuguueckas  cwia  Koncrtutynuu P®  ompegensercst  CTENEHbIO €€
oOsizarenbHocTH. CoOmofate KOHCTUTYHMIO JOJDKHBI BCE OpraHbl TOCYJapCTBEHHOM BIIACTH,
OpraHbl MECTHOI'O CaMOYIPAaBJIEHUs, JODKHOCTHBIE JIMLIA, TpakJaHe U UX oObennHeHus (4. 1 cr.
15). Ee HapymieHne npu3HaeTcs IpaBOHAPYLLIEHUEM, @ BAHOBHBIE JIMIA B 3aBUCUMOCTH OT TSDKECTH
COJICIHHOTO IPUBJIEKAIOTCS K pa3IM4YHbIM BHUJAM OTBETCTBEHHOCTH. Cmpozoe u mounoe
coonrodenue Koncmumyyuu — 3mo nausvicuias HoOpma noeedenus 014 écex cydveKmoes npasa.

Ilpamoe oeiicmeue Koncrurynuu P® o3HagaeT, 4T0 yCTAHOBIIEHHBIE €10 HOPMBI, IIPUHIIMIIBI
HCIOJIb3YIOTCSL MPSIMO M HENOCPEICTBEHHO IPU PETYIUPOBAHUM KOHKPETHBIX OTHOLUEHUM, HE
TpeOyeTcsi MPUHSITHS JOTOJHUTEIBHBIX HOPMAaTUBHBIX AKTOB.

Cmabunvnocme Konctutyuuu P® obecrneunBaercssi ocOObIM MOPSIAKOM €€ NMPUHATHS U
n3MeHeHus. KOHCTUTylus XapakTepus3yeTcsi YCTOMYMBOCTBIO M 3alllMIIeHa OT IOCHEIIHbIX
KOPPEKTUPOBOK OCOOBIM TMOPSJIKOM BHeceHHs B Hee mnompaBok. CorjacHo Hopmam, I 9
Konctutynuio PO MoxkHO npuHATH MO0 Ha pedepeHayme, JIu00 Ha CIEeNHUaTIbHO CO3BAaHHOM
Konctutynmonnom CoOpanuu. IlonmpaBku k 1. 3-8 KoHCTUTynMM NpUHMMAIOTCS B MOPSAKE,
YCTaHOBJIEHHOM JUIsI PUHATHS (PeiepabHOTO KOHCTUTYIIMOHHOTO 3aKOHa (He00X0uMo, YTOOBI 3a
IIOIIPAaBKYy MPOTOJI0COBAIIN JIBE TPETH JenyTaToB ['ocynapcTBeHHON [IyMBbI U TpU YE€TBEPTHU YJIEHOB
CoBera @epnepanun). 3arem TpeOyeTcss oa00peHHE TMOMPABOK OpraHaMu 3aKOHOAATEIbHOU
(mpencTaBUTENBHOM) BJIAaCTU HE MEHee ueM JIByMs TpeTsaMu cyobekToB PD. Tlpeanoxxkenus o HOBOM
pemakuuu 1. 1, 2, 9 paccmatpuBatorcst KonctutynuonusiM CoOpaHueM 1u00 MOTryT OBIThH
BBIHECEHBI Ha BCEHApOHOE rojiocoBanue — pedeperaym. [lepecmotp 1. 1, 2, 9 Koncrurynuu PO
MMeeT NMPUHIUIHNAIBHOE 3Hau€Hue, KOTOpOe BIJIEYET CYLIECTBEHHOEe M3MeHeHue KoHcturtyuuu,
MOYTH PAaBHOCHJILHOE PUHATHIO HOBOM. [103TOMY Ha3BaHHBIE TIaBbl HE MOTYT OBITh IEPECMOTPEHBI
®enepanbubiM CoOpanuem (u. 1 ct. 135).

Ilepevie ¢ ucmopuu uenoseuecmea Koncmumyyuu nosgunuce euge 6 XVIII ¢.: B 1787 1.
— B CIIA, B 1791 r. — B0 ®pannuu u B [lonemie. B nHameli crpane nepBasi Koncruryuus Onuia
yTBep)kzeHa V Beepoccuiickum cbe3nom CopetoB 10 urons 1918 r. OnHako Wi CTaHOBICHUS
KOHCTUTYIIMOHHOTO cTposs B Poccum Bo3HMKanu W paHee. HeCKOJIbKO MPOEKTOB POCCUHCKOM
Konctutynmun Obimu  paspabortansl  nekaOpuctamu eme B XIX Beke. Bropas coBerckas
Kouncruryuust 6su1a npunsata 31 saBaps 1925 r. nva I1 Coe3nge CosetoB CCCP. Ona ocHOBBIBaIach
Ha JloroBope 00 o6pazoBanuu CCCP ot 30 aexabps 1922 r. Tperbsi coBerckasi Koncruryuus,
nostyuuBInas Ha3BaHue KoHcTUTyluu nobGeiMBIIero coluanuiMa, uin craauacko Koncrurynuu,
Oblma mpuHsata S5 pexkabps 1936 r. VIII Upesswruaiinbim che3nom CoetoB CCCP. YerBepras
coerckasi Koncrurynmus («KOHCTHTYIHS pa3BUTOrO COLMAIN3May) MOSABISETCA TOJIBKO 7
okTs0ps 1977 r. Ha BHeouepeaHo cenpMoii ceccuu BepxosHoro Cosera CCCP.

Ilepsasn  Koncmumyuus Poccuiickou @edepayuu, 0000pennas 6ceHapoOHbIM
peghepenoymom, noasunace 12 oexaopa 1993 2. A 1 urons 2020 roga Ol ipoBeaieH pedepeHaym
no Bompocy o nomnpaBkax K Koncrtutyuuu P®. Konctutyuus PP 1993 r. aBnsercs nucaHow,
KOIU(UIIUPOBAHHOM, TpeACTaBisisi coboi enuHblid AokymMeHT. OHa mpuHATa Ha pedepeHmyme,
U3MEHSIETCS B KECTKOM MOPSIIKE.

B crpane yupexxaeH M CHEIUATIM3HPOBAHHBIA OpraH KOHCTUTYLIMOHHOTO KOHTpPONSA —
Koncmumyyuonnvii Cyo PO. K unckmountensHoil xomnereHuun Koncrurynmonnoro Cyna
OTHOCSATCS ToJaKkoBaHUe KoHcTuTyMu, mpoBepKka Ha IpeaIMET KOHCTUTYLIMOHHOCTH JEMCTBYIOLIETO
3aKOHOJATEIbCTBA, HE BCTYNUBILINX B CHITy MEXIYHapOJHBIX IOTOBOPOB.

IIpeameToM peryiupoBaHMsi KOHCTUTYLHHOHHOIO NpaBa, Kak U J1000# oTpaciu mnpasa,
SBJIIFOTCSL OOIIECTBEHHbIE OTHOILIEHHsSI, KOTOpBIE, C OJHOM CTOPOHBI, CHOCOOHBI IMOATABATHCS
HOPMaTHBHO-TIPABOBOMY BO3JEHCTBHIO M, C JPYrOd CTOPOHBI, B MHTEpecax OOIecTBa TPeOYyIOT
TaKOI'0 BO3JECUCTBHS.
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MeTo KOHCTHTYLHHOHHO-TIPABOBOI0 PeryJiMpoBaHuUsl - COBOKYITHOCTh CIIOCOOOB, ITPUEMOB
U CPEACTB BO3JEHCTBUSA KOHCTUTYLIMOHHOTO IIpaBa Ha IMOJUTHYECKHE OOILIECTBEHHbIE OTHOIICHUS,
COCTaBJIAIOLIME NPEAMET KOHCTUTYLIMOHHOTO IIpaBa. K HUM oTHOCSTCS:

— MEeTOJ] 00IIET0 U ACTAIbHOTO HOPMHUPOBAHHUS (PETryIUPOBAHHS);
— METOJ JO3BOJICHUS,

— METOJ 3aIpeTa;

— MeTOJ] 00S3bIBaHUSL.

Cy0beKThl KOHCTUTYHHMOHHO-TIPABOBBIX OTHOIIEHHMH - MX YYaCTHUKU, MEXAY KOTOPHIMU B
COOTBETCTBUU C KOHCTUTYL[HOHHO-IIPABOBBIMM HOpPMamM BO3HMKAIOT IOPUJIMYECKHE TIpaBa M
00S53aHHOCTH.

Cy0beKkTbl KOHCTHUTYHHOHHO-TIPABOBBIX OTHOLIGHMI: HapoJ; HalUM, HAPOIHOCTH,
HallMOHAJIbHBIE  TPYNIBI;  TOCYIapCTBO; HAI[MOHAJIbHO-TOCY/IapCTBEHHbIE  00pa30oBaHuS;
TEPPUTOPUATBHO-TOCYIAPCTBEHHbIE 00pa30BaHUs; aAMUHUCTPATUBHO-TEPPUTOPHAIIbHBIE €IUHUIIBI;
Oopranbl TOCYAAapCTBa, OOIIECTBEHHbIE OpraHU3allMd M MOJUTHYECKUE NapTHUH; OpraHbl
OOLIECTBEHHOTO TEPPUTOPHAILHOTO CaMOYIPABIICHUS; TPYAOBbIe KOJJIEKTUBBI; TpakIaHe, juia 0e3
IpaXXJaHCTBA, UHOCTPaHHbIE IPak/IaHe; OpraHbl MECTHOTO CAMOYIIPaBJICHHUS.

O0beKThl KOHCTHUTYIIHOHHO-TIPABOBBIX OTHOWIEHWH — MPEIMEThl WM SBJICHUS pealbHON
JNeUCTBUTENBHOCTH, IO MMOBOTY KOTOPBHIX CYOBEKThI PAaBOMOYHI BCTYHIIN B IPABOBYIO CBA3b

O0beKThl KOHCTUTYIMOHHO-TIPABOBBIX OTHOLIEHMIi: TOCYAAPCTBEHHAS TEPPUTOPHS;

— MaTepualibHble [IEHHOCTH; IOBEICHNUE JII0/IeH; JTMUHbIE HEUMYIIIECTBEHHbIE TIPaBa IPaXKaaH.

2.2 OCHOBBI KOHCTUTYIHMOHHOTO cTposi Poccuiickoii @enepanun

Crpykrypa Koncturyiuu PO Brmouaet B cedst [IpeamOymy u nBa pasnena. [lepolii pazaen

BKJItOYaeT 9 rias:

I'naBa 1. OCHOBBI KOHCTUTYLIMOHHOTO CTPOs (cTaThh 1-16)

I'nasa 2. IIpaBa 1 cB0O0OIbI UeI0OBEKa U rpaxkaaHuHa (cTaTthu 17-64)
I'naBa 3. ®deneparuBHOE YCTPOUCTBO (CTaThU 65-79)

I'naBa 4. IIpesunent Poccuiickoit ®enepanuu (ctarbu 80-93)

I'naBa 5. ®enepansHoe Cobpanue (crarbu 94-109)

I'naBa 6. IIpaBurensctBo Poccuiickoit ®deaepannu (crateu 110-117)
I'naBa 7. CyneGnas Biacthb (cratbu 118-129)

I'maBa 8. MecTtHOe camoymnpasienue (ctatbu 130-133)

I'naa 9. KOHCTHTYIIHOHHBIC ITOTIPABKU M IIEPECMOTP KOHCTHTYIUH (cTaThu 134-137)
Pa3nen BTOpoii. 3aKIIIOUUTENBHBIE U TEPEXO/IHBIE MTOJI0KESHHUS.

[lox ocnosamu Koncmumyyuonno2o cmposa TOHHMAIOT COBOKYIHOCTh 3aKpEIUICHHBIX
KoHcTuTyrueii OCHOBHBIX TMOJOKEHUN U MPHUHIIUIIOB, B COOTBETCTBUU C KOTOPBIMHU JOJKHBI
HaxoauThcsl Apyrue mnoiokeHuss Koncrutyuun PO u Bce HOpPMATHBHBIE aKThl, IPUHUMAeMbIe B
Poccun.

I'maBa 1 Koncruryuun P® 3akperuiseT BaKHEHIIME MNPUHIMIBI CYIIECTBYIOIIETO
KOHCTUTYIIMOHHOTO CTPOSL, KOTOPHIM HE MOT'YT IPOTUBOPEUUTH KaKHe-IMOO NHbIE HOPMBI, B TOM YHCIIE
u unsle nosioxxeHuss Koncturynun P® (4. 2 cr. 16 Koncturynuu P®). Hu oaun mpuHSTHIHM
OenepanbubiM  CoOpanueM 3akoH, BHocsmuid uaMeHeHus B Konctutymuio P®, He nomkeH
IIPOTUBOPEYUTH OCHOBAM KOHCTUTYLMOHHOIO CcTpos. Bce HOpMBI, cozepikalecs: B MOCIEAYIOIINX
rnaBax Koncturynum P®, M0KHBI TOJKOBAaTbCS B COOTBETCTBUM C TMOJIOKEHUSIMU TJaBbl |
Koucrutynuu P®. [lonoxkeHus »Tod TiaBbl MOTYT OBITh H3MEHEHBI TOJIHKO B XOJIe¢ TOJHOTO
nepecMoTpa Bce KoncTurymum.

Konctutynuss Poccuiickoii ®enepaunn omnpenenseT Poccuio Kak  JeMOKpaTHYecKoe
(¢enepaTuBHOE, IPaBOBOE rOCYAAPCTBO ¢ pecnyOJMKAHCKOM (GOpPMOIi IpaBJIeHUs], B KOTOPOM:

1. Yenosek, ero mpaBa U cBOOOJBI SBISIOTCS BBICIIEH IEeHHOCTBIO. Ilpu3Hanue, coOmofeHne u
3alUTa IpaB U cBOOO TMYHOCTH — 00S3aHHOCTh IOCYIapCTBa.
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2. Hocwurenem cyBepeHHTETa U €JMHCTBEHHBIM HCTOYHUKOM BJIACTH ABJISETCS MHOTOHALIMOHATBHBIH
Hapox Poccun.

3. ComumanpHas TOJMTUKA HAIIETO TOCyJapcTBa HampaBlieHAa Ha CO3/aHUE  YCJIOBHIA,
o0ecreynBaromuX JOCTOWHYIO KH3Hb U CBOOOTHOE pa3BUTHE TUYHOCTH.

4. PaBHbIM 00pa3oM TPH3HAIOTCS U 3alIUIIAIOTCS Bce (OpPMBI COOCTBEHHOCTH (WacTHas,
rocy/apCTBEHHAsl, MyHULIUIIAJIbHAS U IPYTHE).

5. TocymapcTBeHHas BiAacTh OCYILECTBISETCS HA OCHOBE pa3lelieHUs Ha 3aKOHOAATEIbHYIO,
WCTIOJHUTENBHYIO U CYICOHYIO.

6. TlapanTupyercs MECTHOE CaMOYIpaBJICHHUE.

7. Tlpu3Haercss MHOTONAPTHHHOCTh, B KadyeCTBE TIOCYJApPCTBEHHOW HE MOXKET OBbITh NpU3HAHA
HUKaKasi UJ1€0JIOTHsL.

[IpyHIMOBI ¥ HOPMBI MEXJYHApOJIHOTO IpaBa SBJSIOTCS COCTAaBHOM YacThblO IPABOBOM
cucremsl Poccun.

KoHCTUTYIIMOHHBIN CTpON HUMEEeT TIJIaBHYIO LieJdb — 3akpenuTb B (OCHOBHOM 3aKOHE
IOJIOKEHHE O TOM, YTO FOCYIapCTBO CO3/1aHO JJIs YeJIOBEKa U TOCYIapCTBEHHAs NS TeNbHOCTh JOKHA
OBbITh HaIpaBJieHa BO UMs IPOLBETAHUS HAPOJIA.

OcHogbl Koncmumyyuonnozo cmpos 3axkpenienst 6 Koncmumyyuu P® ¢ ¢uoe cucmemoi
NPUHUUNOG.

- Hapooosnacmue. KouHctutyuuss P® xapakrepusyer Pocculickyto ®Depepamuio Kak
JeMoKpaTudeckoe rocynapctso. HocuteneM cyBepeHUTeTa M €JUHCTBEHHBIM HCTOYHHUKOM BIJIACTH B
P® sgBngercs ee MHOTOHAIMOHAJIBHBIA  HApOJ, KOTOPBIM OCYIIECTBIISIET CBOK  BJAacTh
HeTrocpeACcTBeHHO (pedepeHayM, cBOOOIHBIE BBIOOPHI), a TaK)Ke 4Yepe3 OPraHbl TOCYAapCTBEHHOU
BJIACTU U MECTHOTO CaMOYIIPABJICHNUS,;

- ¢pedepanuzm Kak TPUHIMI TOCYIaPCTBEHHO-TEPPUTOPUATILHOTO yCTpoiicTBa PO,
CIOCOOCTBYIOIIUN HA IEMOKPATHIECKON OCHOBE PETYIMPOBAHHIO HAITMOHAIBHBIX OTHOIIICHHH ;

- 6epxo06eHcmeo npaea — TPUHUMII, Xapakrepusywmnii PO kak mpaBoBoe rocyaapcrso.
Koncrurynusa PO uMeeT BbICIIYIO IOPUANYECKYIO CUITY U TIPAMOE ICUCTBHUE HAa BCel Tepputopun PD;

- pazoenenue éiracmeil — KAaK MPUHIUI OPraHU3ALHUH BIACTH MPABOBOrO JEMOKPATHYECKOIO
rocyJapcTBa, CO3JAI0NN €IMHCTBO BCEW CUCTEMBI TOCYJaPCTBEHHOM BJIACTH, PEIIOJIATAET, C OJTHON
CTOPOHBI, pa3/ejeHUE BJACTEH MO TOPU30HTAIM HA 33aKOHOJATEIbHYI0, HCIHOJIHUTEIBHYI U
CylneOHYI0, HOCUTENISIMU KOTOPOU SIBIISIFOTCSI CaMOCTOsITeNIbHBIE opraHbl rocyaapcra (IIpesunent,
®denepansnoe CobOpanme, [IpaBurensctBo P®D, cynpu Bcex ypoBHEH), a ¢ APYyrod CTOPOHBI, MO
BEPTHKAJIM — Pa3rpaHUYCHHs] IMPEAMETOB BEIEHHUS W TOJHOMOYMA MEXAY OpraHamu
rocynapcTBeHHOU BiacTH P u ee cyObekTaMu. DTOT MPUHIUI CTPOUTCA HAa CUCTEME «CAEPKEK U
MIPOTUBOBECOBY JJIsl TOrO, YTOOBI CYIIECTBOBAJIO pPABHOBECHE CHUJI MEXKAY TOCYIapCTBEHHBIMU
OpraHaMH, U He OJMH M3 HUX HE MOT MOJYyYUTh MpeobiaiaHue HajJ APYTUMU U COCPEIOTOUYHUTH
MOJHOTY BJIACTU B CBOMX PYyKax;

- 2ocyoapcmeennstii cysepenumem Poccuiickoii ®enepauun — CBOMCTBO rocyJapcTsa
CaMOCTOSITEJIBHO U HE3aBUCHUMO OT JIPYTUX TOCYIapCTB OCYIIECTBISATH CBOM (DYHKIIMM Ha Bceil
TEPPUTOPHUH U 32 €€ MpeAeTaMu B MEKTyHAPOTHOM OOIIEHUH.

I'ocynapcrBo rapanTupyer:

—  €60000y IKOHOMUUECKOU OeamenbHOCmu, KOTOpas O3HA4aeT MOAJEPKKY KOHKYPEHIIMH,
pa3HooOpa3ue U paBHONpaBue (GopM COOCTBEHHOCTH;

— ux 3aquumy, 20CyOGpPCMEEHHYI0 2aPAHMUI) €IUHCTBA HKOHOMHYECKOTO IPOCTPAHCTBA,
CBOOOJTHOIO  MEpeMEelIeHUsT TOBapoB, YCIAYr M  (HMHAHCOBBIX CPEJICTB, MHHHUMAJbHOE
BMEIIATENICTBO FOCYAAPCTBA B SKOHOMUKY;

—  W0eonouYecKuil  napanu3M, KOTOPbI O3HAYaeT OTCYTCTBHE TOCYJapCTBEHHOW WIIU
00s13aTeIbHOM MJICOJIOTUM M TPU3HAHHME IPABOMEPHOCTH MHOXKECTBA HJICOJIOTHM, BEpPOBaHUIA,
yoexaeHnid. OHUM U3 BaXKHBIX MOJIOKEHUH UA€0IOTHYECKOTO IUTIOpaIn3Ma SBJSeTCs IPU3HaHUEe
CBETCKOI0 XapaKTepa POCCUHCKOr0 rOCYAapcTBa. JTO 03HAYAET, YTO HUKAKAsl PEIUTUs HE MOXKET
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yCTaHaBIIMBATHCS B KAYECTBE TOCYAAPCTBEHHON WM 00s3aT€IBbHOM, U PEIIMTHO3HBIE OPraHU3aAIUH

OTZIEJICHBI OT TOCYAAPCTBA U PABHBI IIEPE] 3aKOHOM;

—  NOAUMUYECKUI RNAIOPAIu3m, KOTOPBIA INPEAINONAracT HajJu4ue pPa3jaudHbIX IIOJMTHYECKUX H
OOIIECTBEHHBIX OpraHu3anuil, (YHKIHOHHPYIOMHMX B OOIIECTBE, CYIIECTBOBAHUE JIETAIBHOM
MOJIMTUYECKOH ONIO3ULINH.

B 10 xe Bpems Koncmumyuyus 3anpewjaem CcO34aHuE W JIATEIHHOCTh OOIIECTBEHHBIX
0oObeTMHEHNH, JEHUCTBUS KOTOPBIX HANpPaBICHBl HA HACHIBCTBEHHOE H3MEHEHHWE OCHOB
KOHCTUTYLIMOHHOTO  CTpOSl, HapyumeHue wneisoctHoctu Poccuiickoir  dPenepanuu, MNOAPHIB
0€30IaCHOCTH TOCYJapCTBa, Pa3KUraHUe COLUABHOW, PACOBOH U PEIUTHO3HOM PO3HU.

2.3 KOHCTI/ITyHI/IOHHbIﬁ CTaTyC JIMYHOCTH U I'PakKIaHuHaA

Koncmumyyuonnwlit cmamyc 1uynHocmu — 5T0 OCHOBHBIE ITpaBa, cCBOOO bl U 00SA3aHHOCTU
4JIeHOB O0I1eCTBa, 3aKpersieHHble B KoHcTUTYyuu.

IIpaBoBoe MoJ105keHME JIUYHOCTH — 3TO COBOKYITHOCTh peaIl3yeMbIX IIpaB, CBOOOA U
o0s13aHHOCTEH.

KoHnctutynmonssle mnpasa, cBo00 bl (paBoMOuusi) U 003aHHOCTH 3aKperieHbl B OCHOBHOM
3akoHe, u llpe3uneHT sBisercsa rapantom ux obecneuenus. B Koncruryuun P® stoii mpobieme
nocsieHa Il rmasa «IIpaBa u cB000/1bI UETIOBEKA U TPAXKIAAHUHAY.

OcHoBHbIE TpaBa U CBOOOIbI YEJIOBEKA MPUHAIIEKAT KAXKIOMY OT POXKACHUS U HEOTIACIUMBI
OT YE€JIOBEUYECKOM JIMUYHOCTH, X HAJIMYME U 00BEM HE 3aBUCAT OT I10J1a, PAChl, HAIIMOHATBHOCTH, SI3bIKA,
MMYIIECTBEHHOTO TOJIOKEHHSI, JODKHOCTH, MECTa JKUTEIbCTBA U OTHOLIEHUS K PEJIMIHUU.
Ycranosnennsie Koncrurynueit PO npaBa u ¢cBo001bI YesIOBEKA U TpayKIaHWHA TTOAPA3IACIISIIOTCS Ha
epaxcoanckue (uunvie), notumuyecKue, COYUanIbHO-3KOHOMUYECKUE U KYIbIYPHbLE.

KoHcTUTYUMOHHBIE TPaBAa POCCUICKHUX IPAKIAH.

1) I'pascoanckue (nuunvie):

— TpaBO Ha KU3Hb (CMEPTHAs Ka3Hb IPUMEHNMA TOJIBKO 32 0CO00 THKKUE MPECTYIIICHUS TPOTHB
KU3HH);

— TpaBo Ha 3aIUTYy YECTU U JOCTOMHCTBA,

— TpaBo Ha CBOOOY U JIMYHYIO HETPUKOCHOBEHHOCTb;

— TpaBO Ha HEMIPHUKOCHOBEHHOCTh YACTHOM KM3HU, HEIPUKOCHOBEHHOCTD KWJIUIIA, JTUYHYIO U
CEeMEIHYIO TaliHy, IPAaBO Ha TalHy MEPENUCKH, Tee(OHHBIX IEPETOBOPOB, MOUYTOBBIX,
TenerpadHbIX ¥ MHBIX COOOIICHUH,

— OMNpedensiTh U YKa3bIBaTh CBOIO HAIIMOHAJIbHYIO MPUHAATIC)KHOCTH;

— TI0JIb30BATHCS POAHBIM SI3BIKOM;

— cB00OOJHO mepeaBUraThes 1o Tepputropun PO, BeIOUpaTh MECTO PEOBIBAHUS U JKUTEIHCTBA.

2) ITorumuueckue:

— TMpaBO HA yyacTHE B YIPABICHUU JeJaMU TOCYJapCcTBa KaK HEMOCPEACTBEHHO, TaK U Yepes
MIpeICTaBUTEINECH;

— TMpaBo Ha 00BEAMHEHHUSI, CBOOOIa COI030B, MAPTU;

— TMpaBo Ha COOpaHUs, MUTUHTH, TEMOHCTPAIINHU, IIIECTBUS, TUKETUPOBAHUS;

— MpaBo U30UpaTh U ObITH U30PAHHBIM;

— paBHOE MPaBo JOCTYMA K JIFOOBIM T0JDKHOCTSIM;

— IpaBo OOpallleHus B rOCyIapCTBEHHbBIE OPraHbl;

— MpaBo Ha UH(OPMALIHIO;

3) Dkonomuueckue:

— TIpaBO HA YACTHYIO COOCTBEHHOCTh U €€ HaCJIeJOBaHUE;

— cB000/1a PKOHOMHYECKOU JeATeNbHOCTH;

4) Couuanvnoie:

— MpaBO Ha TPy B HOPMAJbHBIX YCIOBUSIX;

— MpaBO Ha OTIBIX;
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— IIPaBO Ha COLMAIIbHOE 00ECIIEUEHUE;

— TPaBO HA XWIUIIE;

— TIpaBO HA OXPaHY 3I0POBbS M MEAUIIUHCKYIO TOMOIIIb;
— IpaBo Ha OJArOMPHUATHYIO OKPYKAIOIIYIO CPEAY;

— TIpaBo Ha 00pa30BaHHUE;

5) Kyabmypnete:

— TIPaBO HA y4acTHe B KYJIbTYPHOH KH3HH, Ha TI0JIH30BAHUE KYIBTYPHBIMU YIPEKICHHUSIMH,
JOCTYIA K KYyJIbTYPHBIM I[IEHHOCTSIM.

KoncTurynmnonnsie cB000/IbI POCCHICKUX IPazkaan: cB000/1a IEpeIBIKEHHS, CBOOO1a
COBECTH, BEpOMCIIOBEaHNsT; CBOOO 12 MBICIH 1 CJIOBA; CBOOOAA Tpyia, cBO0OO1a TBOPUECTBA U
MPEToIaBaHusl.

Hapsny ¢ npaBamu Koncturynuust Poccun ycranaBiuBaeT o0a3annocmu:

- coOmoaare Konctutymuto u 3akoHsl PO;

- IUIaTUTh HAJIOTU U COOPBI;

- COXpaHATh NPUPOIY U OKPYKAIOIIYIO cpeay. bepekHO OTHOCUTBCS K IPUPOIHBIM OOTaTCTBaM;

- 00s3aHHOCTh MOJY4YE€HHUS JETHbMH OCHOBHOIO 00111ero 00Opa3oBaHMs;

- 3a00THTBHCS O COXpAaHEHUH UCTOPUIECKOTO U KYJIBTYPHOTO HACIEHsI, Oepedpb na-MsITHUKA
HCTOPUH U KYJIBTYPHI;

- sammmath OTedyecTBO;

- 3a00THTBCS O JAETAX, UX BOCIIUTAHHUE.

Kpowme Toro, BEIIENSIOTCS 2apanmuu 20cyo0apcmea ocyuiecmeienus yCmanoe1eHHbIX npae
U C60000 U UX 3aUiUNIbL.

—  COYUanbHO-3KOHOMUYEeCKUe TAPAHTUU 3aKITI0YAl0TCsl B CO3JaHUU TOCYAAPCTBOM TaKMX YCIIOBHUH,
KOTOpBbIE MO3BOJISIOT UMETh JOCTOWHBIN YpOBEHb KU3HHU, TaK, HallpUMep, MAaTEPUHCTBO, JETCTBO
U CeMbsl HaXOZATCsl MOJ 3aIIMTOM rocynapctBa. ['ocyqapcTBO rapaHtupyer OecriaTHOCTh U
0011eTOCTYITHOCTh OCHOBHOTO OOIIEro M CpeIHero nmpohecCuoHaIbHOT0 00pa3oBaHus,

— noaumudeckue 2apanmuu — B 00eCTIeYeHUN BO3MOKHOCTH Ipak/laHaM yIpaBiIsTh TOCYAAPCTBOM;

— opuouyecKkue 2apaHmuu— 3aKperyieHHbIe B 3aKOHO/ATEIbCTBE MIPABOBHIE YCIOBHS U CPENICTBA,
obecrneunBaroIIre OCyIIEeCTBICHUE U OXpaHy MpaB U cBOOO/I YeloBeKa, U IpakJaHIHA;

—  )20J]l06HO-NPABOBbIe U NPOYeccyalbHble TAPAHTUHN - KAUeCTBEHHOE 3aKOHOJIATENIbCTBO, JKECTKOE
coOroIcHNE MPOLECCyaTbHBIX HOPM, CTPOTO€ BIMOJIHEHHUE CYCOHBIX PEIICHUH.

locynapctBo rapanTupyer cyaeOHY0 3amuTy npaB U cBoOoia. Kak wu3BecTHO, cyneOHBIN
croco0 3aIuThl sIBisieTcs Haubosee neMokparudeckuM. [lpemycMmarpuBaercs mpaBo Ha MOJIy4YeHUE
KBUIM(UIIUPOBAHHON IOPUIMYECKONM TMOMOLIM. YCTAaHOBJEHA MPE3yMIIUs HEBUHOBHOCTU B
COBEPIICHUH YTOJIOBHBIX MPECTYIICHHUI: OOBUHSAEMBIN CUMTAETCS HEBUHOBHBIM JI0 TE€X MOP, MOKA €ro
BHMHA He OylIeT J0Ka3aHa.

2.4 Bpicuiye OpraHbl BJacTH

I'naBoii rocymapcrBa sBjasiercs Ilpesunent Poccumiickoint ®enepauumn. On sgnsemcs
eapanmom Koncmumyyuu, npuHAMaeT Mepbl IO OXpaHe cyBepeHuTeTa Poccuu, ee He3aBUCUMOCTH U
TepPUTOPUATBHON LEeNoCTHOCTU. OnpenensieT OCHOBHBIE HANpaBJIEHHWs BHYTPEHHEW W BHEIIHEH
MOJIMTUKM CTpaHbl. B aT0oM cucreme lIpe3neHT He BXOAUT HEMOCPEICTBEHHO HU B OJIHY U3 BETBEW, a,
CKOHIICHTPUPOBAB B PyKax Ba)KHEHIIME MOJTHOMOYHS, 3aHUMaeT 0c000e MECTO B CHCTEME OPraHOB
rocynapcTBeHHOU Briactu. [Ipe3naeHT uzdupaercs Ha 6 JeT Ha OCHOBE BCEOOIEro MpsiMOro TaifHOTO
ronocoBanus. OHO U TO K€ JIUIIO HE MOXKET 3aHUMAaTh JOJKHOCTH [IpesuaeHTa Ooee AByX_CpPOKOB.

IIpe3unentom Poccuiickoit ®eneparun MoxeT ObITh M30paH rpaxaaHuH Poccuiickoii
®denepannn He MOJIOKe 35 JIeT, TOCTOSHHO NposkuBaroluii B Poccuiickoit denepanuu ve menee 25
JIeT, HEe UMEIOIIUN U He UMEBIIHMH paHee TpakJaHCTBa MWHOCTPAHHOTO TOCYyAapcTBa JUOO BUAA Ha
JKUTEJIbCTBO WJIM HHOIO JIOKYMEHTA, MOATBEPKIAIOUIEr0 MPaBO HA IOCTOSHHOE MPOXKHWBAHUE
rpaxaannHa Poccuiickoit denepanuu Ha TEPPUTOPUU MHOCTPAHHOTO rocyaapcTa. TpeboBaHHe K
KaHIuAaTy Ha noJpkHoCTh [Ipesunenta Poccuiickoii @eaeparui 00 OTCYTCTBUU y HErO TPaKIAHCTBA
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MHOCTPAaHHOI'O0 TOCYJapCTBa HE pacHpocCTpaHsercss Ha rpaxzaan Poccuiickon ®Penepauuu, paHee
MMEBIINX TPAKIAHCTBO TOCYIapCTBA, KOTOPOE OBUIO MPHUHATO MIIM YaCTh KOTOPOTO ObLIA MPHUHSATA B
Poccuiickyro ®enepanuio B COOTBETCTBHHM C (peepalibHBIM KOHCTUTYIIHOHHBIM 3aKOHOM, U
IIOCTOSIHHO ITPOKMBABIIMX HA TEPPUTOPHUM ITPUHATOrO B Poccuiickyro denepanuio rocy1apcrsa win
TeppuTopuun npuHATOod B Poccuiickyro @enepaunto yactu rocynapcersa. [Ipesunenty Poccuiickoit
®enepanuu B MOPSAKE, YCTAHOBICHHOM (heiepabHBIM 3aKOHOM, 3aIlpPelaeTcs OTKPHIBATh U UMETh
cueta (BKJAJbl), XpaHUTh HAIWYHBIC JCHEXKHBIE CPEJCTBA W IIEHHOCTH B WHOCTPAHHBIX OaHKax,
PacCIIOJIOKEHHBIX 3a Ipeaenamu Teppuropun Poceniickont denepanun.

Ilpe3uoenm wnasnavaer llpeacenarens IlpaButensctBa Poccuiickoin  ®enepaunu,
KaHAuaTypa KoToporo yreepxiaeHa ['ocymapcrBenHoit Jlymo# mo npexacrasiieHuro IIpesnnenta
Poccuiickoit @enepanun, u oceoboxaaer Ilpencenarens [IpaBurenscrBa Poccuiickoit @enepanuu ot
JOJKHOCTH; popMupyeT u Bo3raasiseT Coser besonacHocTu, Ha3HadaeT BbIOOPH! ['ocynapcTBeHHOM
Jymbl u pacnyckaer I'ocynapcTtBeHHyro [IyMmy, B ciydasx npenycMoTpeHHbIX Konctutynuen PO,
MOANUCHIBAET M OOHaponayeT (enaepaabHble 3aKOHBI, IMOJMUCHIBAET MEXIYHAPOJIHBIE JOTOBOPHI
Poccun, obpamaerca k @enepanbHoMy CoOpaHHUIO C €XKETOJHBIMH TIOCIAHUSAMH O TIOJIOKCHUH B
CTpaHe, 00 OCHOBHBIX HalpaBJIEHUSAX BHYTPEHHEN U BHEIIHEN MOJUTUKU FOCY1apCTBa, OCYIIECTBIISAET
Ipyrue TOJHOMOYMS, Ha3zHayaeT pedepeHayM B TMOpAIKE, YCTaHOBIECHHOM (eaepalbHbIM
KOHCTHTYIITMOHHBIM 3aKOHOM; OCYIIECTBIISIET oOmiee pykoBoAcTBO I[IpaBuTensctBomM Poccuiickoit
®denepanuu ; BOpaBe NpeIce1aTesIbCTBOBATh Ha 3acenanusx [ IpasutensctBa Poccniickoit denepanuu.

OH Takxe sBisercss BepxoBHbiM ['naBHOKOMaHayromuM BoopyxeHHbiMH CulaMU CTpaHBI.
[Ipe3uneHT HM3maeT ykasbl U pacHopsbKeHHs. YKasbl M pacriopsbkeHus IIpesmnmenrta Poccuiickoi
Oenepannu 00s3aTeNIbHBI ISl UCHOJHEHUS Ha Bcell Tepputopun Poccuiickoit @enepauuu U He
N0JDKHBI IpoTuBOopeunTh Korctutyiuu Poccuiickoit @eneparnuu u henepalbHBIM 3aKOHAM.

B HekoTOphIX ciaydasiX OH MOXET OBITh JOCPOYHO OTCTPAHEH OT MAOJDKHOCTH, IJIS Yero
MIPUMEHSETCSI onpeneneHHas npouenypa. [lpesuaent moxer yitu B oTcTaBky (cMm 1. 4 Korcturymmm
P®). ITpu atom BeIGOPEI [Ipe3unenTa Poccuiickoit denepannn T0DKHBI COCTOATHCS HE MO3HEE TPEX
MECALIEB C MOMEHTA JIOCPOYHOIO PEKPAILEHHS UCTIOJHEHUS TOJTHOMOYHIA.

Bo Bcex ciywasix, koraa [Ipesuaent Poccuiickoit @enepaiiuy He B COCTOSTHUM BBITIOJTHATH CBOU
00s13aHHOCTH, X BpeMeHHO wucnoiHseT Ilpencemarens IlpaButenscTBa Poccuiickoit denepanum.
Ucnonusromuii ob6s3annoctu [Ipesunentra Poccuiickoit denepanun HE MMeeT mMpaBa paclycKaTh
lNocynapctBennyto JlyMmy, Ha3HauaTh peepeHayM, a TaKKe BHOCUTDH MPEIIOKEHHUS O MOMpaBKax U
nepecmoTpe Tnonokenu  Konctutynuu Poccuiickoit ®enepauuu. Ilpesuaent Poccuiickoii
Qenepaui  MpU OOCTOSTENILCTBAX U B TMOPSAAKE, MPEAYCMOTPEHHBIX  (hefepatbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM, BBOJUT Ha Teppuropun Poccuiickoit @enepanny uin B OTAEIbHBIX €€
MECTHOCTSIX YpE3BbIUAHOE TMOJIOXKEHHE C He3aMeIMTeIbHbIM coobieHueM o6 stom CoBery
Oenepaunu u ['ocynapcrseHHon yme.

Ilpe3uoenm Poccuiickon Dedepayuu:

a) pelaeT BOIpPOCHl rpaxkaancTBa Poccuiickoit @enepanuu U NpeaOCTaBICHUS MOJIUTUYECKOTO
yOexuIna;

0) HarpaxkaaeT rocyaapcTBeHHbIMH Harpanamu Poccuiickoit denepanuu, mprcBanuBaeT MOYETHHIE
3BaHuda Poccuiickoil @denepaiu, BbICIINE BOUHCKUE U BBICIINE CIICIIMAIbHBIC 3BaHUS;

B) OCYILIECTBIISIET TOMUJIOBAHHUE.

IIpe3unent Poccuiickoit @eneparun 061a1aeT HEMPUKOCHOBEHHOCTBIO.

[Ipesunent Poccuiickont denepanuy NpUCTYNAET K HCIOJHEHUIO MOJHOMOYMK C MOMEHTA
MIPUHECEHUS UM TPHUCITU U MPEKpallaeT WX HCIOJHEHHE C UCTEUYEHHEM CpOKa ero mpeObIBaHUs B
JOJDKHOCTH C MOMEHTa IpPUHECEHUs MpHUCITd BHOBb H30paHHBIM Ilpesunentom Poccuiickoit
denepanuu.

®@eoepanvnoe Coobpanue (napnameHt) P®D, sBusercs BBICHIUM TMPEACTABUTEIBHBIM U
3aKOHOJATeNbHBIM opraHoM P®. ®denepanbHoe CoOpanue coctour u3 AByx namat — CoBera
®enepaunu u 'ocynapcrsennon lymsl. Coer denepaniny COCTOUT U3 CEHATOPOB.

B Coser ®egepanum BXOAAT:
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a) 1O JBa IIPEJICTaBUTEINS OT KaXa0ro cyobekta PD: onuH - OT npeacTaBUTEIBLHOIO OpraHa,
JPYroi — OT UCIIOJIHUTEIBHOIO OpraHa rocy1apCTBEHHOM BIacTH Bcero 178 uneHoB;

0) [Ipesunent Poccuiickoit denepanyu, NpeKpaTHBIINN UCTIOJIHEHHE CBOMX MOJHOMOYUHN B
CBSI3U C UCTEYCHHUEM CPOKa ero NMpeObIBaHMs B JOHKHOCTH WM JOCPOYHO B ClIydae €ro OTCTaBKH, -
noku3HeHHo. IIpesnnent Pocculickont @enepanyu, NpeKpaTUBIIMN UCIIOJHEHUE CBOUX IIOJITHOMOYMM
B CBSI3M C HCTEYEHHEM CpOKa €ro npeObIBaHMs B JIOJDKHOCTU WIH JIOCPOYHO B CIIydae €ro OTCTaBKH,
BIIPaB€ OTKa3aThCs OT MOJHOMOUYUN ceHaTopa Poccuiickoit @eneparuu;

B) He Oonee 30 mpencraBurenedr Poccuiickoit denepanym, HazHadaeMmbix l[IpesupeHTOM
Poccwuiickoit @eaeparuu, U3 KOTOPHIX HE 00JIee CEMU MOTYT OBITh HA3HAYCHBI ITOKU3HEHHO.

Cenatopom Poccuiickoit ®denepaunn mMoxeT ObITh IpaxkganuH Poccuiickoit ®enepanuu,
nocturmmid 30 7et, mocrosHHO TpoxkuBaromuid B Poccuiickoit ®denepanuu, HE HUMEIOMIUN
IpaXXJaHCTBA MHOCTPAHHOTO TOCyJdapcTBa JUOO BHJA HAa JKUTEIbCTBO WJIM HMHOTO JOKYMEHTa,
MTOATBEPKIAIOIIET0 TIPABO HA IOCTOSTHHOE NpOXMBaHME rpaxkaaHnHa Poccuiickoi denepanum Ha
TEPPUTOPUN HMHOCTpaHHOTO rocyaapcTBa. Cenaropam Poccuiickoit @®exepanuu B HOpsIKE,
YCTaHOBJIEHHOM (hesiepanbHbIM 3aKOHOM, 3aIPEIaeTcsl OTKPBIBATh U UMETh cueTa (BKJIabl), XpPaHUTh
HaJIMYHbIE IEHE)KHBIE CPEJICTBA U LIEHHOCTHU B MHOCTPAHHBIX OaHKaX, pacHoJIO’KEHHBIX 3a Mpe/lelaMU
tepputopun Pocculickoit denepanun.

[IpencraButensmu Poccuiickoit ®enepanuun B Coere dDenepanuu, OCyMIECTBISIOIMINMHA
nmoJiHoMouusi ceHatopoB Poccuiickoit denepanyy MoXKU3HEHHO, MOTYT ObITh Ha3HAUYEHBI TPaKJaHe,
MMEIOIINE BBIJAIONINECS 3aciIyrd Tepen CTpaHod B cdepe ToCcydapCTBEHHOW u OOIECTBEHHOMN
NESATENBHOCTH.

IIpencraButenu Poccuiickoii @Penepauun B CoBere Denepanuu, 3a HCKIOYEHHEM
npencrasutenei Poccuiickoit depepanuu, oCymecTBISIONIMX MOJHOMOYUS ceHATOpOB Poccuiickoi
Denepanyy MOKU3HEHHO, HA3HAYAIOTCS CPOKOM Ha ILIECTh JIET.

T'ocyoapcmeennan /[yma cocrout u3 450 genyraTtoB, KOTOpPbIE U30MPAIOTCS HA CPOK 5 JIET.
Henyratel ['ocymapctBenHoi Jlymbl paboTaroT Ha mpodecCHOHATBHOM OCHOBE, OHHM HE MOTYT
HaXOJUThCSl Ha TOCYAAPCTBEHHOH Cilyx0e M 3aHUMaTbCs JPYroil onjgauyuBacMoM JesTelbHOCTHIO
(kpome mpernogaBaTeIbCKOM, HAyYHON W TBOPUECKOU JIEATETLHOCTH).

Henyratom ['ocymapctBenHO JIlyMBbl MOXXET ObITh H30paH TpaxaaHuH Poccuiickoit
Oenepanun, mocturmmid 21 roga W HMMEKOIIMA TNPaBO yYacTBOBAaThH B BBIOOpaX, MOCTOSTHHO
npoxuBaromuii B Poccuiickoit denepannu, He UMEIONIUMNA TPaKIaHCTBA MHOCTPAHHOT'O TOCyIapCTBa
au00 BUAA HA JKUTEJIbCTBO WJIM HHOTO JOKYMEHTAa, HNOJATBEP)KJAIOIIEro IMpaBO Ha IOCTOSTHHOE
pokuBaHue rpaxganuHa Poccuiickoii @exepanuym Ha TEPPUTOPUU MHOCTPAHHOIO TIOCYAApCTBA.
Henyratam ['ocynapctBeHHoll Jlymbl B MOpsAKe, YCTAaHOBIEHHOM (heAepalbHbIM 3aKOHOM,
3ampelaeTcs OTKphIBaThb W HMMETh cyeTa (BKJAJbl), XPAaHUTh HAJIMYHbIE JICHEKHBbIE CPEACTBA U
LIEHHOCTH B HWHOCTPaHHBIX OaHKaX, pacloJOKEHHBIX 3a IpelesaMu TeppuTopun Poccuiickoit
Oenepanuu.

OnHO ¥ TO K€ JIMLO HE MOKET OJJHOBPEMEHHO SBIATHCS ceHaTOpoM Pocculickoit denepanyu
u nenyratom ['ocynapcrBennoit [Iymel. Jlenyrat ['ocygapcTBenHO# JlyMbl HE MOXKET OBITH IEyTaTOM
UHBIX IIPEJICTABUTEIIBHBIX OPraHOB IOCYJapCTBEHHOM BJIACTH U OPraHOB MECTHOI'O CaMOYIIPABIICHUS.

Henyratsl ['ocynapctBennoii [[ymbl paboTaoT Ha npodeccruoHalIbHON MOCTOSIHHONW OCHOBE.
Henyratsl 'ocynapcTBeHHOM JlyMbl HE MOTYT HAaXOAUTHCS HA FTOCYJapCTBEHHOM CITy)X0€e, 3aHUMaThCs
JAPYro¥ OINIAYUBAEMOU AEATEIIBHOCTBIO, KpOME INPENOAABATEIbCKON, HAYYHOU U MHOM TBOPYECKOM
JESITEIBHOCTH.

Cenartopsbl Poccuiickoit ®enepaunu u nenyratrsl [ocynapctBeHHON Jlymbl 006manarot
HEMPUKOCHOBEHHOCTHIO B TEYEHHE BCETO CPOKA MX MOJHOMOUMM. OHM HEe MOTYT OBITh 3aJepiKaHbl,
apecTOBaHBbl, TIOJBEPrHYTHl OOBICKY, KpOME CIy4aeB 3aJiepKaHMs Ha MECTE MPECTYIUICHUs, a TaKxKe
MIOJABEPTHYTHl JUYHOMY JOCMOTpPY, 3@ HCKIIOYEHUEM CIIy4aeB, KOTJa JTO IIPELYCMOTPEHO
(benepanabHBIM 3aKOHOM /715 0OecrieueHus: 0€30MacCHOCTH IPYTUX JHO/IEH.

Bonpoc 0 nuieHMH HENPUKOCHOBEHHOCTH PELIACTCS 10 INPEACTaBICHUIO ['eHepaabHOTO
npokypopa Poccuiickoit denepannu coorsercTByromniei nanaroit @enepanbuoro Codpanusi.

®enepanbHoe CoOpaHue SABISETCS MOCTOSIHHO JEHCTBYIOLIUM OPraHoOM.
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locynapctBennast Jlyma coOupaercs Ha MEpBOE 3acelJaHWe HA mpuoyamviii OeHb TOCIe
n3bpanws. [lpesunent Poccuiickoit denepannun MOXKET co3BaTh 3acenanue ['ocynapcTBeHHON [IymMbr
paHee 3TOro CpokKa.

IIepBoe 3acenanue 'ocynapcTBeHHOM JlyMbl OTKpBIBAET CTAPEMILNM 110 BO3PACTY JEIyTaT.

Coset ®Denepanuu u l'ocynapcrBennas [Jyma 3acefaroT pa3aesibHO.

3acenanus Cosera @enepaunu u ['ocynapctBeHHol [{yMbl SBIISIOTCSI OTKPBITBIMU. B ciydasix,
IIPEyCMOTPEHHBIX PErVIAaMEHTOM MajlaThl, OHA BIPAaBE MPOBOAUTH 3aKpbIThle 3acenanus. [lamaTsl
MOTYT COOMpaThCS COBMECTHO IS 3aciymrBanus nocnanuii [lpesnnenta Poccuiickoit denepanuu.

K eeoenuro Cosema Dedepayuu omnocamca:

a) YTBEpXKICHUE U3MCHCHHS TPaHUIl MKy cyobekramu Poccuiickoit @enepanumy;

0) yrBepxknenue ykasza Ilpesunmenta Poccuiickoit ®exepaniun O BBEICHUU BOCHHOTO
MTOJIOXKEHHUS;

B) yrBepxjaeHue ykasa [Ipesunenra Poccuiickoit denepannyu o BBEJCHUM YPE3BbIYAHOTO
MIOJIOXKEHHUS;

I) pelIeHue BOIpoca O BO3MOXKHOCTH HCHOJIb30BaHUS Boopyxennsix Cun Poccuiickoit
®enepanuu 3a npeaenamu teppuropun Poccuiickoit @enepannu;

1) HazHaueHue Bb10opoB [Ipesunenta Poccuiickoit denepanuu;

e) orpemenue Ilpesunmenta Poccuiickoiri @Denepanuu OT  JOJDKHOCTH;  JIMIIICHHE
HenpukocHOBeHHOCTH [Ipe3sunenta Poccuiickoit denepannu, NpeKpaTUBIIETO UCIOJIHEHHUE CBOMX
MMOJTHOMOYHH;

’K) Ha3HaueHWE Ha JIOJDKHOCTH 1o mpencrtaBieHuto [Ipesumenta Poccuiickoit deneparm
[Ipencenarens Koncrurymmonnoro Cyna Poccmiickont ®@enepanuu, 3amecturens [Ipeacenarens
Koncrurynmonnoro Cyna Poccutickoit @enepanuu u cyaeit Koucrurynnonnoro Cyna Poccuiickoit
Oenepanun, IIpencemarens BepxoBHoro Cyma Poccuiickoit ®enepanuu, 3aMecTUTENEH
[Ipencenarens BepxoBunoro Cyna Poccuiickoit @enepanun u cyaeir Bepxosnoro Cyaa Poccutickoit
denepanuu;

3) TpOBEIECHUE KOHCYJIbTAIMKA MO TpemiokeHHbIM [Ipesunmentom Poccuiickoit denepanuu
KaHIuaTypaM Ha JOJDKHOCTH ['eHepanbHOro mpokypopa Poccuiickoit @enepanuu, 3aMecTUTENEH
I'enepanbHoro mpokypopa Poccuiickoii @Dexpepanuu, HTPOKypopoB cyObekToB Poccuiickoi
®enepaunn, MIPOKYpOPOB BOCHHBIX U JPYIHMX CIELHAIW3UPOBAHHBIX MPOKYpaTyp, NPUPABHEHHBIX K
npokypopam cyorekToB Poccuiickoit deneparuu;

1) Ha3HAaYeHHE Ha JOJDKHOCTh M OCBOOOXKIeHue oT noinkHocTH [lpencenartens CuerHoit
MajaThl ¥ MOJOBUHBI OT 0011Iero yrcia ayautopos CueTHOM nanartsl o npejactaBienuto [Ipesunenta
Poccuiickoit denepanuy;

K) TPOBEJICHUE KOHCYIbTAIMK 1O mpemioxkeHHbiM [Ipesunentom Poccuiickoit deneparun
KaHIUAaTypaM Ha JO0JDKHOCTh PYKOBOAMTENEH ¢enepalbHbIX OPraHOB HCIOJHUTEIBHON BIACTH
(BxITIOYast erepalibHBIX MUHUCTPOB), BEJAIOIIUX BOMPOCAaMH 00OPOHBI, 0€30MaCHOCTH TOCYIapCTBa,
BHYTPEHHHUX [, FOCTULIMM, WHOCTPAHHBIX J€J, MPEJOTBPAIICHUS YPE3BbIYAMHBIX CUTyalud Hu
JUKBUJIAIIUY TIOCIEICTBUN CTUXUWHBIX O€ICTBUH, O0IIECTBEHHOM 0€3011aCHOCTH;

1) Ipekparienue mno npeacrasienuto [Ipesunenta Poccuiickoit denepannu B COOTBETCTBUU C
(benepanbHBIM KOHCTUTYIIMOHHBIM 3aKkoHOM mosiHomouunit [Ipencenarens Koncrtutymmonnoro Cyna
Poccuiickoit ®Penepaumu, 3amecturenss Ilpencenarens Koncrurynmonnoro Cyna Poccuiickoin
®enepaunn u cynert Koncrurynmmonnoro Cyna Poccutickoit @enepanunn, [Ipencenarens BepxoBHoro
Cyna Poccuiickoit ®enepannn, 3amectureneil Ilpencemarenss BepxoBrHoro Cyma Poccuiickoit
®enepaunn u cyzaei BepxosHoro Cyna Poccuiickoit ®@enepauuu, npeaceaareneid, 3aMecTuTesneit
npejacenarened M Cyned KAacCAlMOHHBIX W aleJUIIMUOHHBIX CYJOB B CIlyda€ COBEPILICHHS HMHU
MOCTYIKa, MOPOYaIlero 4YecTh M JOCTOMHCTBO CYIbH, a TAaKXKE€ B MHBIX NPEIyCMOTPEHHBIX
(denepalbHBIM KOHCTHUTYIIHOHHBIM 3aKOHOM CJIydYasX, CBUACTEIbCTBYIOIIUX O HEBO3MOXKHOCTU
OCYILECTBJIEHUS CYyIb€ CBOUX ITOJTHOMOYMIA;

M) 3acIylIMBaHHUE €KETrOJHBIX NOoKIanoB ['eHepanbHoro nmpokypopa Poccuiickoit @enepanmu
0 COCTOSIHMHU 3aKOHHOCTH U npasonopsiaka B Poccuiickoit denepanuu.

Coser ®enepanny TPUHUMAET MMOCTAHOBJIEHUS 1O BOMPOCAM, OTHECEHHBIM K €ro BEJEHUIO
Koncrutynueit Poccuniickoii @enepanuu.
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[Tocranosnenus Cosera @enepaiuil IPUHUMAIOTCS OOJIBITMHCTBOM T'OJIOCOB OT OOIIET0 YHCIIa
ceHatopoB Poccuiickoit ®denepanuu, €Ciad MHOM NOPSAOK NPUHATUSA PELIEHUN HE NPELyCMOTPEH
Koncrurynuen Pocculickoit @enepanuun

K eeoenuro I'ocyoapcmeennoit /[ymovt omnocamean:

a) yrBepxaeHue mno mnpeacraBieHuto [lpesunenta Poccuiickoit denepannu KaHIUAATYPHI
[Ipencenarens IIpaBurenscTBa Poccuiickoit denepanmu;

a.l) yrBepxkaenne mo mpeacrasienuto llpencemarenss IlpaButennbctBa Poccuiickoit
Oenepaunn kanauaatyp 3amectureneid [Ipencenarensa IlpaBurensctBa Poccuiickoit denepannu u
(benepaabHBIX MUHHCTPOB, 32 HCKIIOYCHNEM (eIepalbHbIX MUHUACTPOB, YKa3aHHBIX B MyHKTe "m.1"
ctarbu 83 Konctutynuu Poccuiickoit @enepanuu;

0) pemenue Bonpoca o noBepuu [IpaButensctBy Poccuiickoit @enepanuu;

B) 3acilyliMBaHuEe exeroanbix oT4yeroB [IpaButensctBa Poccuiickoit ®enepanuu o
pe3yipTaTax €ro AesTeIbHOCTH, B TOM YHCIIE IO BOIpOcaM, MOCTaBJIeHHbIM ['ocynapcTBeHHON
Jymoi;

I') HA3HAYCHUE Ha JOJHDKHOCTh U OCBOOOXKIeHUE OT AonkHOocTH [Ipencenarens LlenTpanpHoro
6anka Poccuiickoit denepannu;

r.1) 3acnymnBanue exeroansx oTuetoB LlenTpansHoro 6anka Poccuiickoit @enepanuuy;

1) Ha3HA4Y€HHE Ha JOJDKHOCTh UM OCBOOOXKIEHHE OT JOJLKHOCTU 3amectutens Ilpencenarens
CueTHO# ManaThl ¥ MOJIOBUHBI OT 001Iero uncia aynuTopoB CUEeTHOW MmajaThl MO MPEICTaBICHUIO
[Ipesunenta Poccuiickoit denepanuu;

€) Ha3HaueHue Ha JOJHDKHOCTh U OCBOOOXKIEHUE OT IOJKHOCTH Y IOJTHOMOYEHHOTO TI0 ITpaBaM
YelloBeKa, JICHCTBYIOIIEr0O B COOTBETCTBUU C (elepaibHbIM KOHCTUTYLHOHHBIM 3aKOHOM.
YHo/IHOMOYEHHBIM IO TpaBaM dYeloBeKa MOKeT ObITh TIpaxaaHuH Poccuiickoit ®enepanumy,
MOCTOSIHHO TMpokuBaromuidi B Poccuiickoit @enepainuy, He UMEIOIMINN TPaXJaHCTBA HHOCTPAHHOTO
rocynapcTsa Ju0o BUJa Ha JKUTEIHCTBO MM HHOTO JOKYMEHTa, MOATBEPAAIOLIEro IMpaBO Ha
MOCTOSIHHOE MpOXKUBaHUE TpaxkaaHnuHa Poccuiickoit denepanuv Ha TEPPUTOPUU HHOCTPAHHOTO
rocynapcTa. YMOJIHOMOYEHHOMY IO MpaBaM 4YeJoBeKa B MOPSJIKE, YCTAHOBICHHOM (eaepaabHbIM
3aKOHOM, 3alpeliaeTcs OTKPbIBaTh U UMETh cueTa (BKJIaJbl), XpPaHUTh HAJIMYHBIE JICHEXKHbIE CPEICTBA
U LEHHOCTH B WHOCTpPAaHHBIX OaHKax, pacHoJIOKEHHBIX 3a Mpeaenamu Tepputopun Poccuiickoii
denepanuu;

) 0OBsIBIICHUE aMHUCTHH,

3) BbIABMKeHUE 0OBUHEHM TpoTHB [Ipesunenta Poccuiickoit deneparuu B Helsx OTPEIICHHUS
ero ot AoJukHOCTH MM npotuB Ilpesunenra Poccuiickoin @eaepanuu, NpeKpaTUBLIErO UCIOJHEHUE
CBOHUX MOJHOMOYHUH, B LEJAX JIMIIEHUS €0 HEIPUKOCHOBEHHOCTH.

l'ocynapcrBennas /Jyma nppHUMaeT OCTaHOBJIEHUS 110 BOIIPOCAM, OTHECEHHBIM K €€ BEJICHUIO
Koncturynueit Poccuiickoit @enepanum.

[ToctanoBnenus ['ocyaapcTBeHHOM J[yMbl IpUHUMAIOTCS OOJIBITUHCTBOM TOJIOCOB OT OOIIEro
yucna JgenyraroB [ocymapctBenHoil Jlymbl, eciu WHOM MOPSAOK MPUHATUA PELICHUA He
npeaycMotpeH Koncrtutynuei Poccuiickoit denepanuu.

®denepanpHble 3aKOHBI TpUHUMAarOTCs ['ocynapctBenHoi Jymoil.

®denepalibHble 3aKOHBI TPUHUMAIOTCA OOJILITMHCTBOM T'OJIOCOB OT OOIIEro 4ucia JIemyTaToB
I'ocynapcreennoii Jlymsl, eciu nHoe He npexycMoTpeHo Koncrurynuei Poccuiickoit @enepanun.

[Ipunsteie ['ocynapcreennoit Jlymoit heaepanbHble 3aKOHBI B TEUSHHE MTATH JHEH MepeaaroTcs
Ha paccMoTpenue Cosera denepanun.

Dedepanvuviit 3akon cuumaemca 0006pennvim CoBeroM @Denepannu, €Ciaud 3a HETO
IIPOroJIOCOBAIO OoJsiee MOJIOBUHBI OT OOILEro 4uciia 4IEHOB 3TOW Manarhl JUOO e€ciau B TEUCHHE
YyeThlpHaALUATH JHeW OoH He Obu1 paccmoTpeH Coerom @Pexnepauuu. B ciydae oTkIOHeHHs
¢benepanbHOro 3akoHa CoetoM depepannu najaThl MOTYT CO3JaTh COINIACUTENbHYIO KOMHCCHIO /IS
MIPEOJ0JIEHUS] BO3HUKIIMX PA3HOIIIACUH, mocie 4ero (eaepaibHblil 3aKOH MOJUICKHUT TOBTOPHOMY
paccmotpenuto I'ocynapcrsennoi Jymoii.
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B cayuae mnecocnacua I'ocyoapcmeennoinr /[ymer ¢ peumiennem Cosera Deneparuu
(denepanbHBI 3aKOH CUYMTACTCA IPUHATHIM, €CIM IPU MOBTOPHOM TOJOCOBAaHMHU 3a HEro
MIPOTOJIOCOBAJIO HE MEHEE JIBYX TPETeil OT o01ero yrcia nemyraroB I'ocynapcTBeHHON J{yMBbl.

Obsi3aTenbHOMY paccmorpennio B CoBere @Depepanuu  nomiekar HPHHSTHIE
I'ocynapcrBennoii /lymoii geaepanbHbie 3aKOHBI 110 BOIIPOCAM:

a) penepanpHOTO OIOIKETA;

0) benepanbHBIX HAJIOTOB U COOPOB;

B) (PMHAHCOBOTO, BAJIIOTHOTO, KPEAUTHOTO, TAMOKEHHOTO PErYJIMPOBaHUS, ICHEKHON IMUCCHH;
T') paTHQUKAIIN ¥ JEHOHCAIIUY MEXTyHAPOIHBIX T0TOBOpoB Poccuiickoit denepanuu;

1) cTaTyca U 3allliThl TOCyJapCTBEHHOM rpanullbl Poccuiickoit denepanuu;

€) BOWHBI U MUDpA.

[Ipunsarteiit denepanbHbIi 3aKOH B meueHue namu OHell Harpasisiercsa [lpesunmeHty
Poccuiickoit @enepanuu ais NOoAIUCaHUS U 0OHAPOIOBaHUS

[Ipesunent Poccuiickont @enepauuu B meuenHue uyemvlpHaouyamu OHeEll TONNVCHIBAECT
(dbenepanbHbBIN 3aKOH U 0OHAPOIYET €TO0.

Ecmu Ilpesuaent Poccuiickoit @enepauv B TE€UEHUE YETBIPHAALATH JTHEM C MOMEHTA
MOCTYIUIeHUs (efepabHOrO 3aKOHA OTKIIOHMT ero, To ['ocynapcreennas Jlyma u Coser denepanuu
B yctaHOBJIeHHOM KoHcTuTynuei Poccuiickoit @enepannn nopsAke BHOBb PaCCMaTPUBAIOT TaHHBIN
3akoH. Ecnu npu noBTOpHOM paccMOoTpeHHH (efepanbHbli 3aK0H OyJeT 0J00peH B paHee MPUHATON
penaxiuu OOJIBIIMHCTBOM HE MEHEE JIBYX TPETEH TOJI0COB OT 00IIEero uncia ceHaTopoB Poccuiickoit
Oenepanun u npemnyratoB ['ocymapctBeHHoM Jlymbl, oH moanexur noanucanuio I[IpesuaeHTom
Poccuiickoit denepanuu B TeueHue cemMu nHed u oOHapoaoBanuio. Eciu [Ipesuaent Poccuiickoit
denepanu B TEYCHHE YKa3aHHOTO cpoka oOpatutcs B Konctutynmonnseii Cyn Poccuiickoit
@denepan ¢ 3apocoM O MPOBEPKE KOHCTUTYLHOHHOCTU (elepalbHOTO 3aKOHA, CPOK s
MOJNUCAaHUs TAaKOTO 3aKOHAa INPHOCTAHABIMBAETCSI HAa BpeMs pPACCMOTPEHHUs  3ampoca
Koncturynmonnsim Cynom Poccuiickoii @enepanuu. Ecaiu Koncrurynumonnsiii Cyn Poccuiickoi
denepaniu  TMOATBEPIUT KOHCTUTYIIMOHHOCTH (emepanbHOro 3akoHa, [Ipesmment Poccuiickoit
@denepanuy MOJAMMCHIBAET €r0 B TPEXJHEBHBIM CPOK C MOMEHTa BhIHECEHUS KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit ®@enepaunu cootBeTcTByromero pemenus. Ecnu Konctutynumonnsii Cyn
Poccuiickoit @enepaunu He NOATBEPAUT KOHCTUTYHMOHHOCTU (penepanbHOro 3akoHa, IlpesumeHt
Poccuiickoit deneparuu Bo3Bpamiaet ero B ['ocynapcreennyro Jlymy 6e3 noanucanus.

®denepanbHble KOHCTUTYLHMOHHBIE 3aKOHBI IPUHUMAIOTCS 110 BOIIPOCaM, IPETyCMOTPEHHBIM
Koncrurynuei Poccutickoit @enepanuu.

®enepanbHblii KOHCTUTYUHOHHBIH 3aKOH CUYMTAETCS MPHUHSITHIM, €CIHM OH OJ00peH
OOJIBIIMHCTBOM HE MEHEE TpeX UeTBEepTei rojocoB OT oOmlero umcia ceHaTopoB Poccuiickoit
denepanyy U He MEHEE IBYX TPETEi T0JI0COB OT O0IIero uncia AenyratoB ['ocynapcTBeHHOM J{yMbl.
[IpunsaTeiii denepalbHbIl KOHCTUTYIMOHHBIA 3aKOH B TEUEHHE YETHIPHAIUATH THEU MOJJICKUT
noanucanuto Ilpesmmentom Poccuiickoii ®denepanuu u  oOHapomoBanuro. Ecmu  IlpesumeHT
Poccuiickoit denepaunu B TeueHHE ykazaHHOro cpoka oOparutcs B Kouctutymumonssii Cyn
Poccuiickoit ®@epepanuu ¢ 3alpocoM O TPOBEPKE KOHCTUTYLMOHHOCTH  eaepalbHOTO
KOHCTUTYLIMOHHOTO 3aKOHA, CPOK JUIsl TIOJANUCAHMS TaKOTO 3aKOHA MPUOCTAHABIMBAETCS Ha BpPeMs
paccmotpenuss  3ampoca  KoHctutynumonnsiM  Cymom  Poccuiickonn  @enepaumu.  Ecim
Kouncrutymmonnsiit Cyn Poccuiickoii denepaiiny moATBEpIUT KOHCTUTYIIMOHHOCTD (heAepabHOTO
KOHCTUTYLIMOHHOTIO 3aKoHa, [Ipe3unent Poccuiickort denepannu NOANUCHIBAET €T0 B TPEXIHEBHBIN
cpok ¢ MoMeHTa BbiHeceHUd KoncturynmumonneiM  Cymom  Poccuiickoit  @epepauun
cooTBercTByomero pemenus. Ecim Koncrutynmonneli Cyn  Poccuiickoit ®enepanuu  He
MOATBEPAUT KOHCTUTYIMOHHOCTH  (PellepadbHOTO KOHCTHTYIIMOHHOTO 3akoHa, [IpesuaeHT
Poccuiickoit @eneparnuu Bo3Bpainaet ero B 'ocynapctBennyro Jlymy 6e3 noanvcaHus
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lNocynapcrBennas J{yma mosxer ObiTh pacnymieHa IIpesuaentom Poccuiickoit denepanuu B
citydasix, mpeaycMoTpeHHbIX ctathsimu 111, 112 u 117 Konctutynuu Poccuiickoit @enepanuu.

B cnyuae pocniycka ['ocynapctBennou Jymel [Ipesunent Poccuiickoit denepannu Ha3HavyaeT
JaTy BEIOOPOB C TeM, 4TOObI BHOBB M30paHHas ['ocynapcrBennas Jlyma coOpanack He MO3HEE YeM
4yepes 4eThIpe MeCsALa ¢ MOMEHTa POCITyCKa.

lNocynapcrennas Jlyma He MOXKET ObITh paciyllieHa B IEPUO ACUCTBUSI Ha BCEH TEPPUTOPUU
Poccuiickoit @enepaimy BOCHHOTO WJIM YPE3BBIYAMHOIO TOJIOKEHHS, a TAKKE€ B TEUEHUE LIECTH
MeCALEB J0 OKOHYaHUs cpoka noiaHomounit [Ipesunenta Poccuiickon @enepanyu.

UcnonautensHyto Bnacte Poccuiickoit @enepauun ocymectsisier IIpaBureabcTBo
Poccuiickoii @egepaunu noj o0mm pykoBoctBoM [pesunenta Poccutickoit denepanun.

[IpaBurensctBo Poccuiickoit ®enepanuum cocroutr wu3 llpencenarens IlpaButenscTBa
Poccuiickoit @enepanun, 3amectuteneil [Ipencenarens [IpaButensctBa Poccuiickoit denepaunu u
(henepanbHBIX MUHUCTPOB.

[IpaButenbctBo Poccuiickoit @eaepai pykoBOAUT AESTEILHOCTHIO (hefiepalbHbIX OPraHOB
WCIIOJIHUTENBHON BJIACTH, 3a HCKIIOYEHHEM (QelepalbHbIX OpPraHOB MCIIOJHUTEIbHOW BIIACTH,
PYKOBOJCTBO JI€ATEIBHOCTBIO KOTOPBIX ocymiecTsiseT IIpesnnent Poccuiickoit @enepannn.

IIpencenarenem IlpaButensctBa Poccuiickoit @eneparnuu, 3amecturtenem [lpencenarens
[IpaButenbctBa Poccuiickoit ®enepanuu, ¢eaeparbHbIM MUHUCTPOM, HHBIM PYKOBOJUTEIEM
(dbenepanbHOTO OpraHa UCIOJTHUTEIBHON BIACTH MOXKET OBITh TpakIaHuH Poccuiickoit Denepannm,
nocturmuid 30 siet, He UMEIOUIMHM TpakJaHCTBAa WHOCTPAHHOIO TrocyaapcTBa JuOO BUIa Ha
KUTEIBCTBO WM HWHOIO JOKYMEHTA, NOATBEPKIAAIOLIErO IPAaBO HAa IMOCTOSHHOE IPOKWBAHUE
rpaxaanuHa Poccuiickoii @enepanuu Ha TEPPUTOPUM MHOCTPAHHOTO rocyaapcerpa. [Ipeacenarento
[IpaButensctBa Poccuiickoii  @enepanuu, 3amectutensm Ilpencenarenss  [IpaBurtenscrBa
Poccuiickoit @enepannu, penepaibHBIM MUHHCTPAM, HHBIM PYKOBOJMUTESAM (DeiepaIbHBIX OPraHOB
WCIIOJIHUTENBHON BJIACTH B TOPSAKE, YCTaHOBJICHHOM (hefepalbHbIM 3aKOHOM, 3alpeliaercs
OTKpPBIBaTh UM UMETh cueTa (BKJIAJAbl), XpaHWUTh HAIUYHBIE JEHEKHBIE CPEICTBA W LEHHOCTU B
WHOCTPaHHBIX OaHKaX, PaCIOJIOKEHHBIX 3a MpeenaMu Tepputopun Poccuiickoit denepammm

Ilpeoceoamensy Ilpasumenvcmea Poccuiickoit @edepayuu naznauaemca Ilpezuoenmom
Poccuiickon @eoepayuu nocie ymeeprcoenusn e2o kanouoamyput I'ocyoapcmeennoii /[ymoit.

[IpencraBnenue no kangunarype llpeacemarens IlpaButenscrBa Poccuiickoit ®Denepanuu
BHocuTca B l'ocymapctBennytro J[ymy Ilpesmagentom Poccuiickoit denepanuu HE MO3]HEE
JIBYXHEIENBHOTO CpOKa IOCiie BCTYIUIGHHMS B JIOJDKHOCTh BHOBb u30panHoro Ilpesmgenra
Poccuiickoit ®deaepanun wim nocie orcraBku IlpaBurenscrtBa Poccuiickoit @enepanuu 1160 B
TEUEHUE HENENu CO JHA OTKJIOHeHMs kaHaunatypel [lpencemarens IlpaButensctBa Poccuiickoit
Oenepannu ['ocynapcrBennoit Jlymoit unu ocBoboxaenus [Ipesunentom Poccuiickoit @eneparmn
oT ospkHOCTH 100 otcTaBku [Ipenacenarens [IpaButenbcTBa Poccuiickoit denepanuu.

l'ocynapcrBennas Jlyma paccmarpuBaer npexacrasieHHYr0 lIpesunentom Poccuiickon
Oenepaunn kanauaarypy llpencenarens IlpasurensctBa Poccuiickonn denepauuu B TEYEHUE
HEJIEJIM CO JTHSI BHECEHUSI IPEJICTABIICHU.

[locne TpexkpaTHOro OTKJIOHEHHsI MpeJICTaBIEHHbIX KaHauaatyp Ilpeacenarens
IIpaButensctBa Poccuiickonn ®enepanuu ['ocynapcrsennon Jlymoii Ilpesunment Poccuiickoit
Oepnepaunn HazHauvaeT [Ipencenarens IIpaBurenscrBa Poccuiickonn ®denepauuun. B 3ToM cityudae
IIpesunent Poccuiickont ®Penepauuu BrpaBe pacnycTuTh I'ocymapcTBeHHyro JlyMy M Ha3HA4UTh
HOBBIE BEIOOPBI.

IIpencenarens IlpaButensctBa Poccuiickoit denepanuu He IMO3AHEE HEAEIBHOIO CpPOKa
rociie HazHaueHus npeacrasisieT [Ipesunenty Poceniickoit denepauu npeaiokKeHus O CTpYKType
(denepanbHBIX ~ OpPraHOB  HMCIOJHUTEIBHOW  BIACTH, 3a HCKIIOYEHHEM  cliydas, Korja
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npeqmectBytommii  Ilpeacenarens IlpaButensctBa Poccuiickoit denepanuu 0cBOOOXKICH OT
nospkHocTH Ipesnnentom Poceniickoint denepanun.

IIpencenarens IIpaBurensctBa Poccuiickont @enepannu npeacrasisier ['ocyrapCTBEHHOU
Jyme Ha yrBepxkacHUE KaHaunarypel 3amecturened [Ipencemarens IlpaBurenscrBa Poccuiickoi
@enepanyn 1 GeneparbHBIX MUHICTPOB (32 UCKITIOUEHHEM (heepabHBIX MUHUCTPOB, YKa3aHHBIX B
nynkre "m.1" crateu 83 Konctutymuum Poccuiickoit ®@enepanun). ['ocymapctBennas Jlyma He
[I03/JHEE HEJEJIBHOTO CPOKa IPUHUMAET PELICHUE 110 IPEICTABICHHBIM KaHAUIATypaM.

3amecturenu Ilpencemarens IlpaBurensctBa Poccuiickoit ®Depepaunu u ¢enepaabHbIe
MHHHCTPBI, KaHIWIATYpbl KOTOPBIX YTBEpXkACHBI l'ocymapcTBeHHOM J[ymMoOl, Ha3zHayaroTcs Ha
noJkHOCTh [Ipesunentom Poceniickoit @enepanuu. [pesuaent Poccniickoit @enepanun He Blipase
OTKa3aTh B Ha3HAYECHHM HA JIOJDKHOCTH 3amectutened [Ipencenarens IIpaBurenscrBa Poccniickoin
Oenepaunu U denepanbHbIX MUHUCTPOB, KaHIUAATyphl KOTOPBIX yTBEpKJeHbI ['ocynapcTBeHHON
Jlymoii.

IIpencenarens IlpaBurensctBa Poccuiickoit @enepanun B cooTBeTcTBHM ¢ KoHCcTUTYHHEH
Poccuiickoit ®enepannu, (enepaabHbIMM 3aKOHAMH, yKa3aMH, PACIOPSDKEHUSMH, NOPYyYEHUSIMU
[Ipesunenta Poccuiickoit denepannn opranuszyet padoty [IpaBurenscrBa Poccuiickoit deneparuu.
[Ipencenarens IlpaButenscTBa Poccuiickoit denepannn HECET MEPCOHAIBHYIO OTBETCTBEHHOCTH
nepen [Ipesunentom Poccuiickoit deaepaium 3a OCyIECTBICHUE BO3JIOKEHHBIX Ha [IpaBUTENHCTBO
Poccuiickoit ®eaepariuy moIHOMOYHIA.

IIpaBureanbcTBo Poccuiickoit Pegepannu:

a) pazpabateiBaeT u mnpeactaBisieT ['ocymapcTtBenHou Jlyme denaepanbHpii OOKET U
ofOecrieunBaeT €ro HUCIOJIHEHHe; npeacraBiseT [ocyaapcTBeHHO# [[yme oTueT 00 MCHONHEHUH
(benepanbHOro O10/1KETA; peacTaniseT ['ocynapcTBeHHOM Jlyme exeroaHbie OTYEThI O pe3ysibTaTax
CBOEH ESITEIBLHOCTH, B TOM YHKCJIIE [0 BOMPOCaM, IOCTaBieHHbIM ['ocynapcTBeHHOM JlyMOii;

0) obecnieunBaeT npoBeneHre B Poccuiickoit deaeparuu equHoW GUHAHCOBOM, KPEAUTHOM 1
JICHE)KHOM ITOJINTHKU,

B) o0OecneunBaer mpoBeAeHHe B Poccuiickoit ®enmeparuu  €IMHON  COIMAIBHO
OpUEHTHUPOBAHHOW TOCYIapCTBEHHOW TMOJUTUKU B OOJACTH KYyJIbTYpbl, HayKH, 0OOpa30BaHUA,
3/IpaBOOXpPAHEHUS, COLIMATIBLHOIO OOECNeUeHUs, MOJICPKKH, YKPEIUIGHUS U 3alllUThl CEMbH,
COXPaHEHHUs TPAJUIUOHHBIX CEMEHHBIX LIEHHOCTEH, a TakKe B O0JacTH OXpaHbl OKpYXKarouiei
Cpelbl;

B.1) obecrneunBaeT rocyAapCTBEHHYIO IMOJIEPKKY HAyYHO-TEXHOJOTHUECKOTO pPa3BUTHS
Poccuiickoit deaepainu, COXpaHEHUE U Pa3BUTHE €€ HAYYHOI0 MOTEHIHUANIA;

B.2) oOecneunBaeT (YHKIMOHUPOBAHUE CHCTEMbI COIMAIBHOM 3allUThl HHBAJIUIOB,
OCHOBAHHO Ha MOJHOM M PaBHOM OCYILIECTBICHIUH UMH IIPaB U CBOOO/I YeTIOBEKA U Ipa)KIaHWHA, UX
COLIMANIFHYI0 HMHTETpaluio 0e3 Kakoh-1u0o NUCKPUMHUHAIIMH, CO3JaHHe JOCTYIMHOM cpedbl is
VMHBAJINJIOB U yIyYLIEHUE KAueCTBA UX KU3HMU;

T') OCYIIECTBIISICT yIpaBieHue (peaepaibHO cOOCTBEHHOCTHIO;

) OCYIIECTBIIIET Mepbl MO OOeCHe4eHrut0 OOOPOHBI CTPaHbl, TOCYAAPCTBEHHOM
0€301acHOCTH, peaTu3allii BHEIIHEH moauThku Poccutickoit denepanuu;

€) OCYILECTBIIET Mephl MO O0ECINEUYEeHUI0 3aKOHHOCTH, IPaB M CBOOOJ Ipa’KIaH, OXpaHe
COOCTBEHHOCTHU M OOIIECTBEHHOI0 NOPsi/IKa, 00pbOe C MPECTYIHOCTHIO;

e.1) ocymecTBiseT Mepsl MO MOAEP)KKE HHCTUTYTOB IPaX/1aHCKOTO OOIIIeCTBa, B TOM YHCIIE
HEKOMMEPUYECKUX OpraHu3aluif, obecredynBaeT HX Yy4yacTH€ B BbIpaOOTKE U TPOBEICHUU
roCylapCTBEHHOMU MOJIMTUKY;

€.2) OCYIIECTBIISIET MEPHI O MOJICPKKE T0OPOBOIHUECKON (BOJIOHTEPCKOI) AeSITENEHOCTH;

€.3) ConeNCTBYET pa3BUTHIO IPEANPUHUMATENBCTBA U YACTHON MHULIMATUBBI;
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e.4) olecrmeynBaeT peaNM3alUI0 TPUHIMUIOB COIMAIBHOTO TapTHEPCTBA B  cdepe
peryaupoBaHus TPYAOBBIX U UHBIX HEMIOCPEJACTBEHHO CBSI3AHHBIX C HUMH OTHOIICHHUIA;

€.5) OCYIIeCTBIIIET MEphbl, HANpaBICHHBIE HAa CO3JaHHE OJArONMPHITHBIX YCIOBUU
KU3HEJIEATEIIbHOCTU HACEJICHUS, CHW)KEHUE HETaTMBHOIO BO3JCUCTBHS XO3AMCTBEHHOW W WHOU
JESTELHOCTH HA OKPYXKAIOUIYIO CPEAY, COXpPAaHEHHE YHUKAJIBLHOTO MPUPOJIHOTO M OHOJIOTHYECKOTO
MHOT000pa3us CTpaHbl, (GOPMHUPOBAHKUE B OOIIECTBE OTBETCTBEHHOTO OTHOIICHHUSI K )KHBOTHBIM;

€.0) co3maeT YCIOBHS IS Pa3BUTHS CHCTEMBI DKOJIOTHUECKOTO OOpa3oBaHUsSI T'PaXKIaH,
BOCIIUTAHUS SKOJIOTHUECKOU KYJIbTYPHI;

) OCYIIECTBIISIET MHBIC MOJHOMOYMSI, BO3JI0KeHHbIe Ha Hero Konctutymnueit Poccuiickoit
®depnepanun, GpenepanbHbIMU 3aKkoHaMHU, ykazamu [Ipe3unenta Poccuiickoit denepanuu.

ITopsanok  pestensHOocTH  [IpaBuTenscTtBa Poccuiickoit  ®enepauuu  OnpenenseTcs
(dhenepanbHBIM KOHCTUTYITHOHHBIM 3aKOHOM.

[IpaBurensctBO Poccuiickoit @enepanny MOKET MOJATh B OTCTABKY, KOTOPAsi IPUHUMAETCS
i otkionsercs [Ipesunentom Poccniickoit denepannm.

[Ipesunent Poccuiickoit @enepaunn MoXKeT NPUHITH pelieHre 06 orctaBke [IpaBurenscTBa
Poccuiickoit ®enepanuu.

l'ocynapctBennass Jlyma MokeT BbIpa3uTh HenoBepue IIpaBurenbctBy Poccuiickoit
®enepannn. [loctanosnenne o HenoBepuu [IpaBurenscTBy Poccniickoit denepanyv MpuHUMaeTCs
OOJILITMHCTBOM TOJIOCOB OT 00IIero yucia aemnyratoB ['ocynapctBeHHoOl Jlymbl.

IIpencenarens IlpaButensctBa Poccuiickoini ®denepaunu, 3amectutens IIpencenarens
[IpaButenbctBa Poccuiickoii denepauuu, (enepaabHblii MUHHUCTP BIOpaBe MOJaThb B OTCTaBKY,
KOTOpas npuHUMaeTcs win oTkionsercs [Ipesunentom Poccuiickont @enepannm.

B cnydae orcraBku win cnoxkeHus noHomouunii [IpasurensctBo Poccuiickoit @enepanyu mno
nopydenuto IIpesunenta Poccuiickoit deneparuun nmpoaopKaeT ASHCTBOBATh A0 CHOPMHUPOBAHUS
HoBoro [IpaButensctBa Poccuiickoit deneparum.

Ilpaeocyoue ¢ Poccuiickou Dedepayuu ocyuiecmeiaemcs moibKo cyoom.

CynebHast BiacTh OCYIIECTBISETCS IOCPEACTBOM KOHCTHUTYILIMOHHOTO, TI'Pa)KJaHCKOTO,
apOUTPaXKHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYIOIIPOU3BO/ICTBA.

Cynebnas cucrema Poccuiickoit denepanuu ycranaBiauBaercs Koncrurynueit Poccutickoit
Oenepanun U (eaepalbHBIM KOHCTUTYIMOHHBIM 3akoHOM. CyneOHyro cucremy Poccuiickoit
Oenepanun  coctapisitor Konctutyunonnsii Cyn Poccuiickoit ®enepanuu, BepxoBubiii Cyn
Poccuiickoit denepanuu, GeaepaibHble Cyabl 00IIEH IOPUCAUKIINNA, apOUTPAKHBIE CY/Ibl, MEPOBBIE
cynbu cyobekToB Poccutickort @enepannn. Co3naHue Ype3BbIYaliHBIX CY/IOB HE IOTTyCKAaeTC.

CynpsiMmu MOTYT OBITH TpaxkaaHe Poccuiickoit denepanuu, IocTuriime 25 JIeT, UMEIONe
BBICIIIEE IOPUAMYECKOE 00pa30BaHUE U CTaK PabOTHI MO IOPUANYECKON Mpodeccuu He MeHee MIATU
JeT, TOCTOAHHO mpoxkuBaromue B Poccuiickoit ®enepanuu, HE HMEIOIIME TPaXIAAHCTBA
WHOCTPAaHHOTO TOCYAApCTBa MO0 BHUJIa HA KUTEIHCTBO MM MHOTO JOKYMEHTA, MOATBEPKIAIOIIETO
[IpaBO Ha IMOCTOSIHHOE NIPOXKUBaHME TIpaxkaaHuHa Poccuiickoil ®enepauui Ha TEPPUTOPHUU
nHoctpa"Horo rocynapctBa. Cynpsm cynoB Poccuiickoii denepanuu B Nopsiake, YyCTaHOBIEHHOM
(benepanbHBIM 3aKOHOM, 3allpellaeTcsi OTKPhIBaTh M MMETh cueTa (BKJIAJbl), XPaHUThb HaJIHYHBIC
JICHe)KHbIE CPEICTBA W IICHHOCTH B MHOCTPaHHBIX OaHKaX, pAaCMHOJIOKEHHBIX 3a TMpeaenaMu
tepputopun Poccuiickoit ®enepannu. dDenepaibHbIM 3aKOHOM MOTYT OBITH YCTaHOBIICHBI
JOTIOTHUTENIbHBIE TPeOOBaHUS K cyIbsaM cyaoB Poccuiickoit @eaeparum.

Cynpu He3aBUCHMMBI M NoAuuHAOTCS Todbko Koncturymmm Poccuiickoit ®@enepanuu u
denepanbHoMy 3akoHy. Cyapu HecMeHsieMbl. [loHOMOYMS CyabM MOTYT OBITh MPEKpalleHbl WIN
MPUOCTAHOBJIICHbl HE MHAY€ KaKk B TMOpPSAAKE MW 1O OCHOBAHUSM, YCTAHOBJIECHHBIM
benepanbHbIM 3ak0OHOM. CyIbH HEIPUKOCHOBEHHBI.
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PazOupaTenscTBO €1 BO BCeX CyAax OTKpbIToe. CiyliaHue aena B 3aKphITOM 3acedaHuu
JOIYCKAETCsl B CIIyYasiX, MPEAyCMOTPEHHBIX (elepaibHbIM 3aKOHOM. 3a04HOE pa3OupaTenbCTBO
JrOJOBHBIX JIe1 B  CyJax He JIONYCKAaeTcs, KpOMe€  CJly4aeB, MPelyCMOTPEHHBIX
(beneparbHBIM 3aKOHOM.

B cnywasix, mpenycMOTpeHHBIX (heepaibHbIM 3aKOHOM, CYIOITPOU3BOICTBO OCYIIIECTBIISETCS
C y4acCTHEM IPUCSKHBIX 3acearesei.

Koncturymonnsiii Cyn Poccuiickoit denepanuu sBIsSeTCS BBICHINM CYIEOHBIM OpraHOM
KOHCTUTYIIMOHHOTO KOHTpoJisi B Poccuiickoit ®Denepanui, OCYIIECTBISIONIUM CYIeOHYIO BJIACTh
MOCPEACTBOM KOHCTUTYLIMOHHOTO CYJONPOM3BOJCTBA B LIEJSAX 3AIIUTHI OCHOB KOHCTUTYIIHOHHOTO
CTpPOsI, OCHOBHBIX IIpaB M CBOOO/I YEJIOBEKA U Ipak/IaHWHA, 00ECIIE€UeHUS BEPXOBEHCTBA U IIPSIMOTO
nerctBua Koncrtutymuu Poccuiickoit @enepanun Ha Bced Tepputopun Poccuiickoin denepanuu.
Koncmumyyuonnwiti Cyo Poccutickoti @edepayuu cocmoum u3 11 cyoei, Bxirouas [Ipencenarens
Koncrutynmonnoro Cyna Poccuiickoit ®denepanuu u ero 3aMecTUTEN.

Koncrutynmonnsiit Cyn Poccuiickoit @enepanuu no 3anpocam [Ipesuaenra Poccuiickoit
Oenepanun, Cosera Penepanuu, ['ocynapcrBenHoit Jlymsl, onHO# nsiToil ceHaTopoB Poccuiickoii
Oenepaunn unu naemyratoB ['ocymapctBenHon ymbl, [IpaButensctBa Poccuiickoir denepanuu,
Bepxosroro Cyna Poccutickoit deneparuu, opraHoB 3aKOHOJATEIIHPHOW W HCTIOJTHUTEIHFHON BJIACTH
cyowsektoB Poccuiickoit deneparnuu pazpemiaer aena o cootBeTctBun Konctutynmu Poccuiickoit
denepanuu:

a) genepanbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (peepabHBIX 3aKOHOB, HOPMATUBHBIX aKTOB
IIpesunenta Poccuiickori @enepannn, Cosera @enepaunn, l'ocynapctBeHHol —JlymBl,
[IpaBurensctBa Poccuiickoit denepanuu;

0) KOHCTUTYUMH pecrmyOJIMK, yCTaBOB, a TaKXe€ 3aKOHOB M HHBIX HOPMATUBHBIX aKTOB
cyowektoB Poccuiickoit denepannu, N3aHHBIX IO BOMIPOCAM, OTHOCSIIIUMCSI K BEJCHUIO OPTaHOB
rocynapctBeHHOM Biactu  Poccuiickoit ®depepaniii M COBMECTHOMY BEIIEHHIO OpraHOB
rocyfaapcTBeHHo# Biactu Poccutickoii denepariu 1 OpraHoB rocyapCTBEHHOHN BIACTH CYOBEKTOB
Poccuiickoit ®eneparuu;

B) JIOTOBOPOB MEXIYy OpraHaMH TrocyaapcTBeHHOW Biactu Poccuiickoit denepamuu u
opraHaMy TOCYJapCTBEHHOW BIacTH CyObekTOB Poccuiickoit denepanuu, IOTOBOPOB MEXKIY
opraHaMu rocyJapCTBEHHOH BiacTu cyobekToB Poccuiickoit denepanuu;

I') HE BCTYIUBILIUX B CUITy MEXAYHapOAHbIX 1oroBopoB Poccuiickoit denepanuu.

Koncmumyyuonnwtii Cyo Poccuiickon @edepayuu pazpeuiaem cnopvl 0 KOMnemeHyuu:

a) MeX1y deaepanbHbIMU OpraHaMy rOCyIapCTBEHHON BJIACTH;

0) MEXIy opraHaMd TOCYJapCTBEHHOW BiacTu Poccuiickoit ®enmeparuu u opraHamu
rocynapcTBeHHOMU BiIacT cyorekToB Poccuiickoii @enepannu;

B) MEX/y BBICUIUMH FOCYAapCTBEHHBIMU OpraHamu cyObekToB Poccuiickoii @enepariui.

Koncrurynumonnsiii Cyn Poccuiickoit ®@enepanuu no 3anpocam lIpesunenta Poccuiickoit
O®epnepaunn, Coera Pepepauun, [ocymapcrBenHoit Jlymbl, IlpaButensctBa Poccuiickoit
@denepan, OpPraHoB 3aKOHOJATeNbHON BracTu cyObekToB Poccuiickoit denepauuu paer
tonkoBanue Koncruryuu Pocculickoit @enepauuu.

Bepxoenwvtit Cyo Poccuiickoii @edepayuu agnsemca BBHICIINM CyIeOHBIM OpraHOM IO
TPAKJIAHCKUM JIeJlaM, Pa3pelIeHnI0 SKOHOMHUYECKHX CHOPOB, YTOJOBHBIM, aJIMUHUCTPATUBHBIM U
WHBIM JIeJIaM, TIOJICYJIHBIM CyAaM OOIIel FOPUCTUKIIUN U apOUTPaKHBIM CyAaM, 0Opa30BaHHBIM B
COOTBETCTBUHU C (hefiepabHBIM KOHCTUTYLIMOHHBIM 3aKOHOM U OCYILECTBIISIONINM Cy1e0HYIO BIACTh
MOCPEJICTBOM  TPAXKIAHCKOTO,  apOUTPa)xKHOTO, aJIMUHUCTPATUBHOTO U YrOJIOBHOTO
cynonpousBoactsa. Bepxosusiii Cyn Poccuiickoit @enepanuu oCyIIeCTBISET B IPELYCMOTPEHHBIX
(denepanbHBIM 3aKOHOM TMPOLECCYalnbHBIX (popMax cyneOHBIM Hag30p 3a ACSITETHLHOCTHIO CYIIOB
oOmieil IOPUCAUKIINK U apOUTPaKHBIX CYIOB M JaeT pa3bsICHEHHS MO BOmpocaMm CyaeOHOI
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npakTuku. Bepxosubiii Cyn Poccuiickoit @enepanuu coctout us 170 cydeit BepxosHoro Cyna
Pocculickoit ®enepanuu.

Cocras: Ilpencenarens Koncturynmonnoro Cyma Poccuiickoit denepanuu, 3aMecTuTesns
IIpencenarens Koncrutyunonnoro Cyna Poccuiickoit @enepauuu u cyapu KoHCTUTYLIMOHHOTO
Cyna Poccuiickoit ®enepauun, Ilpencemarens BepxoBHoro Cyma Poccuiickoit ®enepanuu,
3amectutenu [Ipencenarens Bepxosuoro Cyna Poccutickoit @enepanun u cyapsu Bepxosuoro Cyna
Poccuiickoit ®@enepanuu Haznayatorcss Coetom Denepanuu 1mo mpeacrasienuto llpesunmenta
Poccuniickoit  ®enepanuu. llpencenarenu, 3amecTUTENHW MNpeaceAaresied W CyIbH JIPYIHUX
denepanbHBIX CynoB HasHadarorcs lIpesmmentom Poccuiickoii  ®enepanuu B - MOPSJIKE,
YCTaHOBJIEHHOM (he/iepaibHbIM KOHCTUTYLITUOHHBIM 3aKOHOM.

[Tonnomouus, nopsnok oOpazosanus u AestenbHoctd Koncruryunonnoro Cyna Poccuiickoit
Oenepanun, BepxoBnoro Cynma Poccuiickoit @®eaepaniun W HWHBIX (eAepaTbHbIX CYIIOB
ycranaBnuBaotcs Konctutynueit Poccuiickoit ®enepaunu u denepanbHbIM KOHCTUTYLIHOHHBIM
3akoHOM. [lopsnok ocymiecTBiIeHUST Tpa)XAaHCKOro, apOUTPaKHOTO, AAMHHHUCTPATUBHOTO U
YTOJOBHOTO CYyJIONPOU3BOJACTBA PETYIMPYETCS TaKkKe COOTBETCTBYIOLIUM IPOLIECCYaTbHBIM
3aKOHOJATEIbCTBOM.

IIpoxyparypa Poccuiickoii ®Denepauuu - eauHas ¢eaepanbHas I[ICHTPaTU30BaHHASL
CHUCTEMa OPraHOB, OCYIICCTBIISIONIMX Ham30p 3a cobmogenneM Korcturyrmuu Poccuiickoit
@denepalli U HCIOJHEHHWEM 3aKOHOB, HAJA30p 3a COOMIOJIGHWEM NpaB M CBOOOJ ueloBeKa U
rpaXXJIaHWHA, YTOJOBHOE IpECIIeJOBaHHE B COOTBETCTBHUHM CO CBOMMH IOJIHOMOYHUSIMH, a TaKXKe
BBITIOJIHAIONIMX MHbIe QyHKUMU. [lomHOMOUMS U pyHKIIMEU pokypaTypsl Poccuiickoit @enepanuu,
€€ OpraHu3alus U NOPsAJI0K IEATEIbHOCTH ONPeNesoTCs (eiepaibHbIM 3aKOHOM.

[Tpoxypopamu mMoryt ObITh Tpakaane Poccuiickoit deneparuu, He UMEIOIIKUE TPAKIAHCTBA
MHOCTPAaHHOTO TOCYAApCTBA MO0 BHUIa HA KUTEIBCTBO MM MHOTO IOKYMEHTA, MOATBEPKIA0IIEr0
MpaBO Ha TMOCTOSHHOE MpOKMBAHUE TrpaxkaaHnHa Poccuiickoii @enepanuu Ha TEPPUTOPUH
MHOCTpaHHOTO rocynapctBa. [Ipokypopam B mopsike, YCTaHOBIEHHOM (eAepalbHbIM 3aKOHOM,
3ampeniaercs OTKpbIBaTh U UMETh cyeTa (BKJAAbl), XpaHUTh HAJIMYHbIE JICHE)KHbIE CpPEACTBA U
IICHHOCTH B HWHOCTPAHHBIX OaHKaX, PACHOJIOKEHHBIX 3a MpeaeiaMu TeppuTopuu Poccuiickoi
denepanuu.

I'enepanbublii mpokypop Poccuiickoit @enepanuu, 3aMmecTuTenu ['eHepanbHOTO MPOKypopa
Poccuiickoit @enepanyu Ha3HAYAOTCSA HAa JOJDKHOCTD Mociie KoHcyabTaiui ¢ CoBetom Denepanuu
1 0CBOOOXKIaroTcs oT AobkHOoCTH [Ipesunentom Poccutickoit deneparuu.

KoHnTposbHbIe MaTepHaJIbl ISl IPOBEPKH YCBOCHHS Y4e0OHOr0 MaTepuaJja:
[Tonsitue u xapakrepuctuka Koncrutyuu P®, o61iecTBeHHOTO CTpos.
OCHOBBI KOHCTUTYLIUOHHOTO cTpOst PD.
Kakue nonpasku 6but1 BHEceHbI B Konctutynuio PO B 2020 roxy?
IIpaBoBoii cratyc inyHOCTU. [IpaBoBOE NOJIOKEHUE TNYHOCTH.
®enepaTtuBHOE ycTporcTBO Poccun.
OcCHOBBI KOHCTUTYLHOHHOTO cTatyca [Ipe3unenra PO.
®enepansHoe Cobpanue PO.
OpraHsl HCIIOJIHUTENBHON BiacTu PO.
[TonsiTHe ¥ OCHOBHBIE MPU3HAKHU CY/IEOHOH BIIaCTH

wWCoNoU~WNE
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JIEKIIUA 3 AIMUHUCTPATUBHOE ITPABO P® (2 yaca)

Lesb 3aHATHA: 3aHATHE HAIPABJICHO HAa (JOPMHUPOBAHNE KOMITETECHIIUHA:

Cneyuanvnocms — 26.05.05 Cyooesosxncoenue:

OIIK-1. CriocoGeH ocymecTBIATh MPOo(hecCHOHABHYIO JACSITETLHOCTh C YYETOM YKOHOMHUYECKHX,
IKOJIOTMYECKUX, COIIMAIBHBIX U MPAaBOBBIX orpaHudenuit (3-1.2; ¥V — 1.1; B —1.2).

YK-10. Cioco6en hopMuUpoBaTh HETEPIIMMOE OTHOILIEHUE K KOPPYNIIMOHHOMY MoBeaeHu o (3-1.1;
3-1.2;¥V-1.1;¥V-13;B-11).

Cneyuanvrnocms — 26.05.06 Ixcnayamauusn cyooevix s3nepzemuyuecKkux yCmaHo6oK:

OIIK-1. Cnioco0OeH ocyiiecTBIATh MPOPECCHOHATBHYIO ACSITEIBHOCTh C YU€TOM IKOHOMHUYECKHX,
IKOJIOTMYECKUX, COIIMANBHBIX U MPAaBOBBIX orpanuyenuii (3-1.2; ¥V — 1.1; B —1.2).

YK-10. Cioco6eH hopMUpoBaTh HETEPIIUMOE OTHOIIIEHHE K KOPPYNIIMOHHOMY MoBeeHu o (3-1.1;
3-1.2;¥V-1.1;¥V-13;B-11).

Cneyuanvnocms - 26.05.07 Dxcnayamayus cyo00o6o2o 31eKmpoooopyoo8aHus u cpeocme
agmomamuKu:

OIIK-1. CnocobGeH ocymiecTBIATh MPOPECCHOHATBHYIO ACSITEIBPHOCTh C YI€TOM AKOHOMHYECKHX,
IKOJIOTMYECKUX, COIIMATBHBIX U MPAaBOBBIX orpanudenuit (3-1.2; ¥ — 1.1; B —1.2).

YK-10. Crioco6eH (hopMUpoBaTh HETEPIIMMOE OTHOIIIEHUE K KOPPYIMIIMOHHOMY TToBeeHu o (3-1.1;
3-12;¥-11;,¥V-13;B-11).
Hanpaenenue noozomoexu — 13.03.02 Inexmpoinepzemuxa u 31eKmpomexHuKa.

YK-2. CiocoOeH onpe/ieNiaTh Kpyr 3a/1a4 B paMKax MOCTABIICHHOW IIEJTH M BBIOMPATh ONITHMAJTbHBIC
CHocoObl MX pelIeHUs, UCXOAS W3 JCHCTBYIOUIMX MPAaBOBBIX HOPM, HUMEIOLIUXCA PECYpPCOB U
OTpaHUYCHUMN

IICK-2. CnocoGeH ocymecTBIATh MPOPECCHOHATBHYIO JEITEIBHOCTh C YI€TOM SKOHOMHUYECKHUX,
9KOJIOTMUECKUX, COI[MANIbHBIX U MPAaBOBBIX OTPaHUYCHHI.

YK-10. Criocoben popmMupoBaTh HETEPIUMOE OTHOIIIEHHUE K KOPPYIMIIMOHHOMY ITOBEACHHIO.

MeTtoanyeckue MaTepHaJIbl:

1. Bockpecenckas, E. B. [IpaBoBenenue: yue6Hoe nmocooue / E.B. Bockpecenckas, B.H. CHeTkoB,
A.A. Teopsie. — Canxkr-IlerepOypr: CIIOI'TIY, 2018. — 142 c. — ISBN 978-5-7422-6558-9. —
Texcr:  snextpoHHeld // JlaHb:  3neKTpoHHO-OMOMMOTewHass  cuctema. —  URL:
https://e.lanbook.com/book/112154 (nara obpamenus: 15.04.2022).

2. 'aneeB A.B. IlpaBoBeneHue: KOHCIEKT JEKUUWA A KypCaHTOB crenuanbHocTeil 26.05.05
«CynoBoxaenue», 26.05.06 «3Jkcmiyaranusi CylI0BBIX YHEPreTUYECKUX YCTaHOBOK», 26.05.07
«OKCIUTyaTallMsi CyJOBOTO 3JEKTPOOOOPYAOBAaHUS U CPEJICTB aBTOMATHUKH», CTYIEHTOB
HanpasyieHus noarot. 13.03.02 «DnexkTposHepreTuka U ANEKTPOTEXHUKa» OY. U 3a04. (OPMBI
oOyuenus / coct.: 'ageeB A.B., Urnarymko W.B.; @enep. roc. OropkeT. o0pa3oBat. yupexaeHue
BbIcHL. oOpa3oBanus «Kepu. roc. mop. TexHosnor. yH-», Kad. obmectBennsix Hayk. — Kepub,
2016. — 138 c. — TekcT: anexkTpoHHbIl // DnekrponHas 6udianoteka ®PIT'BOY BO «KIMTVY». —
URL.: http://lib.kgmtu.ru/?p=370

3. Habop cnaiiioB i WILTIOCTPAIIMH 10 TEME JICKIUH.

YueOHoe oOopyaoBaHWe: AyIUTOpHs, YKOMIUIEKTOBaHHas y4ueOHOH Mebenbio, JOCKOM,

BHUICONPOCKITNOHHBIM O6Op}7Z[OBaHI/ICM JJIA npeseHTauHﬁ, cpeacTBaMu 3BYKOBOCIIPOH3BCIACHUA,
OKpaHOM.
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IlocienoBaTebHOCTH M3/105KeHUS Y4e0OHOI0 MaTepuaJja:
3.1 AIMHMHHCTpAaTHBHOE MpPaBO: MOHATHE, MpeaMeT. AJIMUHUCTPATHBHO-TIPABOBBIE HOPMBI U
aAMUHUCTPATUBHO-IIPABOBBIE OTHOLLICHHUSL.
3.2 Cucrema ¥ HMCTOYHHMKH aJAMUHHCTpaTuBHOro mpaBa P®. CyObeKTsl aIMUHHCTPATHBHOTO
IIpaBa.
3.3 AIMHMHHCTPAaTHBHOE TMpaBOHAPYIICHHE W aJMHHHUCTPATHUBHAs OTBETCTBEHHOCTb. BubI
HaKa3aHW{ B aIMUHUCTPATUBHOM IIpaBe. Buibl Haka3aHWl B aAIMMHUCTPATUBHOM IIPaBeE.

Knwuesvie nonamus: admunucmpamueﬁoe npaeo, admuHucmpamueHbze npasoonHouterusl,
admuHucmpamueﬁoe npasorapyuernue, admuﬁucmpamueﬁa}z omeenicnieeHHoCcmy,
admuHucmpamueﬁoe HakdasdaHue.

3.1 A}IMI/IHI/ICTpaTI/[BHOC NnpaBo: IOHATHE, IIPEAMET. A}IMHHI/ICTpaTI/[BHO-l'[paBOBI)Ie
HOPMBI U AAMUHUCTPATUBHO-IIPABOBLIC OTHOLICHU S

AJIMMHHUCTPAaTHMBHOE MPaBO — OTO OTpacib POCCUHCKOTO IIpaBa, perylIupyomas
OOLIECTBEHHbIE OTHOUICHMS, BO3HUKAIOLUIME B CBSI3U C peaju3alueil MCIOJHUTENbHOM BiacTH,
OCYILIECTBJIEHUSI TocydapcTBeHHOM BinacTH. OHO TpPHU3BAHO pErylupoBaTh  OTHOLICHHUS,
BO3HMKAIOIIME MEXIY JHMYHOCTHIO M TOCYJapCTBOM, MEXKAY TpaXIaHMHOM HW OpraHamu
WCTIOJTHUTEBHON BJIACTH, 00ECTICUNBATh PEAM3AINIO0 U OXpaHy MpaB U CBOOOJ TpakaaH B cdepe
roCy/IapCTBEHHOIO YIIPABJICHHUS, X 3aIIUTY OT BOBMOKHOT'O MPOU3BOJIA CO CTOPOHBI TOTO WJIM HHOTO
YIMHOBHMKA FOCYIapCTBEHHOTO arllapara.

IIpenmeToM aIMUHHCTPATUBHOIO MPABA SBJISIOTCS MATh COCTABIISIIOIINX: 1) omHowenus,
603HUKAIOWiUEe 6 npouecce OCYU,eCmeleHUs 20Cy0apCmeeHHo20 YNpaeieHus Ha BCEX €ro
HepapXUyYeCcKUX ypOBHSX: OT mpe3ugenta PO no anMuHuCTpanuy rocyAapcTBEHHBIX MPEITPUITUM,
YUPEXKJIEHUN U OpraHu3aluii; 2) 6Hympuopzanu3ayuontsle OMHOuIeHUs, BO3SHUKAIOUIUE BO BCEX
roCyJapCTBEHHBIX oOpraHax (MH(OPMAIMOHHO-aHATUTHYECKass padoTa, JIEIOMPOU3BOJICTBO,
nepeMeleHue no ciayxoe, yBoJibHEHUE, NTUCHUIUIMHAPHAS. OTBETCTBEHHOCTD, OOMIPEHHUE U T.11.); 3)
00uwe2o0cyoapcmeeH bl KOHMpPOab, OCYIIECTBISIEMbIA Ha Bcell Tepputopun P®  Bcex
rOCy/IapCTBEHHBIX OPTaHOB C TOYKU 3PEHUS 3aKOHHOCTU U Iesiecoo00pasHocTy; 4) deamensvHocmb
Ccyooé u cyodeill 1O PACCMOTPEHHIO Jell 00 aJMHUHUCTPATUBHBIX MPAaBOHAPYLIECHUSAX; 5)
oduiecmeennvle OMHOWIEHUA , BOSHUKAIOIINE B IEATEIbHOCTH UCTIOJIHUTEIbHBIX OPraHOB MECTHOTO
CaMOYTpaBlieHUS, a TaK K€ OOILIECTBEHHBIX OOBEIMHEHUH, KOTOPBIM TOCYAApCTBO MEpeaasio
HEKOTOpbhIE CBOM TOCYAApCTBEHHO-BJIACTHBIC MOJHOMOYHS (HampUMep, HAPOJHBIM JPYKHHAM
nepeaHbl HEKOTOPBIE MOJTHOMOYHS B cepe oXpaHbl OOLIECTBEHHOTO MOPSIKA U T.11.).

3agayamMu aJMUHHCTPATHBHOIO MpaBa SBISIIOTCS OXpaHa IpaB U CBOOOJ dYeloBeKa U
rpaXJaHWHA, OXpaHa 3J0POBbSl TPaXJaH, CAHUTAPHO - SIUIEMHOJOTHYECKOrO OJaromoixydus
HACEJICHHS, 3allI1Ta OOIIECTBEHHON HPAaBCTBEHHOCTH, OXpaHa OKPYXarolei cpeibl, 00111eCTBEHHOTO
Mopsiika U 0OOIIeCTBEHHOM Oe30macHOCTH U T.J1. PaccmaTpuBas cucreMy HOPMAaTUBHBIX aKTOB —
HMCTOYHUKOB aJMUHUCTPATUBHOTO TMpaBa HEOOXOAMMO OTMETHTh, UYTO aJMHUHHUCTPATUBHOE U
aJIMUHUCTPATUBHO-TIPOLIECCYAIbHOE 3aKOHOJAaTEIbCTBO HAXOIATCS B COBMECTHOM BeieHuu P u ee
CyOBEKTOB.

Oco0eHHOCTH aAMMHHCTPATHBHOIO NpaBa: 1. AJIMUHUCTPAaTUBHOE IPaBO PETYIHUPYET
TaKkue OOIIECTBEHHbIE OTHOLICHHS, B paMKaX KOTOPBIX B MPUHIMIIE HCKIIOYEHO HOPUIMYECKOE
PaBEHCTBO MX Y4YaCTHUKOB. OOBSCHSETCA 3TO TEM, YTO B HHUX HENPEMEHHO YYacCTBYET CYOBEKT
WCIIOJIHUTENBHON BJIACTH, OPraH YIPaBJICHUS, CIOCOOHBIH B CHIY MPEAOCTABICHHBIX €MY
IOPUAMYECKH BIIACTHBIX MOJIHOMOYHI MOJYUHSATH MOBEJICHHE MHBIX YYaCTHUKOB 3TUX OTHOIICHUMN
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CBOMM OJHOCTOPOHHUM BOJIEU3BABICHUAM. 2. OTHOLUEHUS, PEryIupyeMble aAMHUHHCTPATUBHBIM
paBoOM,  OOYCIIOBJECHBI  HCIOJHUTEIHHO-PACHOPSAUTEIBHON  JIEATENBHOCTBIO  CyOBEKTOB
rOCYJApCTBEHHOTO yIpaBiieHUsA. VICIIOMHUTENBHOM 3Ta ACATENBHOCTH SBISIETCS IIOTOMY, 4YTO
HalpaBJIEHa Ha HCIOJIHEHUE, NPETBOPEHUE B JKU3Hb 3aKOHOB M JPYIMX HOPMATHUBHBIX AaKTOB.
PacniopsiiuTenbHON 3Ta e TeNbHOCTD SBIISETCS, TIOCKOJIBKY B IMPOLECCE YIIPABICHUS €r0 CYOBEKTHI
00amaloT  TOCYHapCTBEHHO-BIACTHBIMH  PACHOPSAIUTEIBHBIMA — TOJHOMOYHSIMH,  IPAaBOM
JecTBOBaTh OT UMEHHU IOCYJapCTBa, IPUHUMATh 00s3aTeIbHbIE K UCIIOJHEHUIO aKThl, IPUMEHATH
MeEpBbI T'OCYJaPCTBEHHOTO IIPUHYKIEHUS, T.€. OCYILECTBIIATh PACTIOPSAAUTEIbHBIEC IIOJTHOMOYUS

Bce cyOBeKThI a IMUTHUCTPATHBHOTO IpaBa 001aJaf0T COOTBETCTBYIOIIMM aIMUHHCTPATUBHO-
IIPAaBOBBIM CTATYCOM, 3aKPEIUICHHbIM B IIPABOBBIX HOPMAax, ONPEACILIIONIMX €ro COLMAIBHO-
MIPaBOBYIO POJIb B TOCYAApCTBE U OOIIECTBE.

AJZIMMHHUCTPATHUBHO-TIPABOBOIi CTATYC IPAXKIAH BKIIOYAeT B ce0sl KOMIUIEKC €ro mpaB U
00s3aHHOCTEH, TOCY/JapCTBEHHbIE TapaHTUU OCYLIECTBIEHHUS O3TUX TMpaB U OOA3aHHOCTEW,
00€eCne4YeHHbIX IOPUINYECKUMH CIIOCO0aMU U CPEeICTBAMU 3alIUThl. AJIMUHHUCTPATUBHO-TIPABOBOM
cratyc onpenened Koncrurynuein PO 1 HOpMaTUBHO-IIPAaBOBBIMU AKTaMU pa3jIMyHOro ypoBHs. I1o
3aKOHY TpaxJaHe 00J1aal0T paBHBIM 00BEMOM aIMHUHHCTPATUBHOW MPaBOCIOCOOHOCTHIO BO BCEX
cdepax X034iCTBEHHOH, COIMAIbHO-KYIbTYPHOM, a IMUHUCTPATUBHO-TIOJIUTUYECKON KU3HU.

I'paxnane BcTymaroT B aIMUHUCTPATUBHO-TIPABOBbIE OTHOIIECHHUS, TJI€ OHU MOTYT BBICTYNATh
B KayecTBe CTOpPOHBI, OOS3aHHOM BBIMOJHATH OOpalleHHble K Hel TpeOOBaHUS U CTOPOHBI,
peanu3ylonend MNpUHAAJICKAIINE €M 3aKOHHbIE IpaBa M BCTYNAKOIIEH B CBSA3M C OTUM B
MIPaBOOTHOIIIEHUS (HallpUMep, peaan3ys MpaBo 00paiiarbes ¢ aIMUHUCTPATUBHOM *Kano0oi B Cyx).

Ilo  cnocody  603HUKHOGeHUA  AaIMVHHCTPAaTUBHBIE  IPAaBOOTHOIICHUS  MOXHO
KJaccu(UIUpPOBaTh HAa OTHOLICHHUS, BO3HMKAIOIIME B CBSA3M: a) pealn3alieidl rpakaaHaMu HX
3aKOHHBIX TpaB (IPaBO y4acTUs B BbIOOpaX, NPaBO Ha MEAUIUHCKYI IOMOIb, NPaBO Ha
o0cIy>)KkMBaHUE U JIp.); 0) ¢ BBITTOJTHEHHEM IPaXkIaHCKUX 00s13aHHOCTEH (TUTATUTD 32 YCTAaHOBJICHHBIC
HAJIOTU U COOPBI, BBIMOIHATE BOMHCKUN JIOJT U Jp.); B) C HAPYLIEHUEM OpraHaMH UCIOJIHUTEIbHON
BJIACTH, UX JIOJDKHOCTHBIMH JIMIIAMH ITPAB ¥ 3aKOHHBIX MHTEPECOB IPakJaH (OTHOLIEHHE IO XkKayio0e);
I') C HapyIIEHUEM IpaXJaHAMU UX aIMUHUCTPATUBHO-TIPABOBBIX 003aHHOCTEHN (OTBETCTBEHHOCTb 3a
aJIMUHUCTPATUBHOE [IPABOHAPYLIECHUE).

WNHocTpaHHble TpaxJaHe W Juua 0Oe3 TIpaXkJaHCTBA TaK JK€ SBISAIOTCS Cy0beKTaMH
aIMHHHMCTPATHBHOIO NPaBa.

Opraspl HCIIOJIHUTEIbHOM BJIACTH, OPTaHbI FOCYIAPCTBEHHOI0 YIIPABJICHHS 00/1a1a10T
3HAYUTEIbHOHN IOPUINUECKON CaMOCTOSITEIbHOCTBIO 110 OTHOILIEHHIO K 3aKOHOJATENbHOM U Cy1e0HO M
BETBSIM ToCynapcTBeHHOW Biactd. OHM MoOryT ObITh (denepaibHbIMH M CyObekTOB PD. B
3aBHCHMOCTH OT XapaKTepa KOMIETEHUHMH PAa3JIH4yal0TCcs OpraHbl o0ueid, oTpacsieBoid,
MeKOTPACIeBO KOMIIETEHIIMH.

Opranbl odmeii komnerennuu — [IpasutensctBo P®, agmunucrpanuu cyobexktoB PO.
OHM OCYIIECTBISIOT PYKOBOJCTBO, OOJIBIIMHCTBOM OTpacieil ymnpaBieHus, oOecreuuBas
SKOHOMMUECKOE, COLIUAJIbHO-KYIbTYPHOE Pa3BUTHE HA MOABEAOMCTBEHHONW TEPPUTOPHUHU.

Opranbl oTpacjieBoil KOMIETeHUUMH (MHUHUCTEPCTBA, HEKOTOpbIE TOCYIapCTBEHHbIE
KOMHUTETBI, JIeNapTaMEHThl) OCYLIECTBISIOT PYKOBOJACTBO MNOJUYUHEHHBIMH WM  OTpPACIIMHU
(marmpumep, MunuctepctBo 3apaBooxpaHeHuss P®, Komwurer Poccuiickoit denepanuu 1o
METAJUTYpryH U Ap.).

Opranbl MexoTpac/eBoil KOMIETEHIUH BBIIOJIHSIIOT ClieUalbHble (QYHKINHU, O0IIHe JUIs
Bcex oTpacieil u chep ynpamieHus (Hanpumep, MunucrtepcrBo (punaHcoB P®, Munucrepctso
SKOHOMHKHU PD u ap.).

N Cy0bekToM aJMHHMCTPATHBHOIO IpaBa SBIAIOTCS U OPraHbl  MECTHOIO
caMOyNnpaBJIeHUsl K HUM OTHOCSTCS: BBIOOpHBIE OpraHbl, 00pa3yeMble B COOTBETCTBUHU C yCTaBaMH
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MYHUIIUIATBHBIX 00pa3oBaHuii. [ 1aBa MyHHIIMTIATILHOTO OOpa30BaHMsI MOXET OBbITh M30paH, Kak
HETMOCPECTBEHHO I'pakJaHaMHM, IPOKUBAIOIIMMHU HAa TEPPUTOPUH MYHUIUIIAIHLHOTO 00pa30BaHMS,
TaK U IPEJICTaBUTEIILHBIM OPraHOM MECTHOTO CaMOYIIPABJIEHUS U3 CBOEr0 COCTaBA.

Mertoabl aAMMHHUCTPATHBHOIO NpaBa — 3TO COBOKYIHOCTb IIPEIIMCHIBAIOIINX,
3aMperiaruX U J03BOJIMTENbHBIX CPEICTB BO3ACHCTBUS HA YIIPABICHUECKUE OTHOLICHHUS.

IIpennucanue — MeTOJ] NIPAaBOBOTO PETYIUPOBAHHUA, MPEANONATAIOUINI BO3JI0KEHHE Ha
CYOBCKT YIPABJIICHYCCKOW NEATEIHPHOCTH OO0S3aHHOCTEH COBEPIICHHS OTPEICIICHHBIX JCHCTBUN B
YCIIOBHSIX, TIPEANMCAHHBIX aIMHUHUCTPATUBHO-TIPAaBOBOM HOpMOH. HecoOmroieHrne Takoro mopsiaka
HE BJIEYET 3a COOOH IOPUAMYECKUE IOCIEACTBHS. 3ampeT— METOJ IPaBOBOIO PEryJMpOBaHUS,
MPEAIONAralouii  3alpelieHe  ONpPEJCIICHHBIX JEWCTBUM IMOJ  CTPAXOM  I[PUMEHEHHUS
COOTBETCTBYIOIIUX FOPUIUYECKHX CPEJICTB BO3ACUCTBUS (HampuUMep, AUCHUUIUIMHAPHOW U
IOPUANYECKON  OTBETCTBEHHOCTH). Jlo3BoJleHMe — METOJ TpaBOBOTO  PErylHpOBaHUS,
MPEIOCTABISIIOIIMNA  BO3MOXHOCTh ~ BBIOMpAaTh OOWH U3 BUAOB  JOJDKHOTO  IOBEACHUS,
MIPEAYCMOTPEHHBIX aJMUHUCTPATUBHO-IIPABOBO HOPMOA.

AJIMMHHUCTPATHUBHO-TIPABOBOi MHCTUTYT — 3TO KOMIUIEKC aJMHUHUCTPATUBHO-TIPABOBBIX
HOPM, PEryJIUPYIOLIUX ONPEENEeHHbIN BUJ YIPaBICHUYECKUX OTHOLIEHUNW M SIBJISIOIIMXCS YacCThIO
OTpaciy aJMUHUCTPATUBHOTO MpaBa.

I'ocynapcrBeHHass cay:xk0a — Kak aJIMHHUCTPATHBHO-NPABOBOM HHCTUTYT. [lof
roCy/lapCTBEHHOU CiIy’k00i mMoHMMaeTcs mnpodeccHOHaIbHas JEeATENbHOCTh IO 00eCTeYeHHI0
MCIIOJIHEHUS TIOJTHOMOYHI TOCYTapCTBEHHBIX OpraHoB BiacTH. ['ocyaapcTBeHHas ciyx0a BKIIOYaeT
B ce0st: (henepalibHyI0 TOCYIapCTBEHHYIO CITYK0Y, HAXOIA1Iytocs B BeZieHuu PD 1 rocy1apcTBEHHYIO
cyx0y cyorektoB P®D, maxomsmryrocss B ux BefaeHUU. ['ocyaqapcTBeHHBIN Ciay:Kammid — 3TO
rpaxaaHuH PO, UCHOTHAIOMMIA B MOPSIIKE, YCTAHOBIEHHOM (heiepalbHbIM 3aKOHOM, O00S3aHHOCTH
[0 TOCYJAapCTBEHHOW JOJDKHOCTH TOCYJApCTBEHHON CIyXKObl 3a JEHEKHOE BO3HAIPAXKICHHE,
BBIIJIAYMBAEMOE 3a CUET CpEICTB (pemepasbHOrO OOKETa COOTBETCTBYIOMIETOo cyObekTa PD.
JIOJKHOCTB OTpeeNnseT mnpaBa, 00A3aHHOCTH UM OTBETCTBEHHOCTh T'OCYJapCTBEHHOI'O CIIYKallero,
TpeOoBaHuUs K ero npoQeccruoHalbHOM NOArOTOBKE, COIEPKAHUIO BHITIOIHIEMOMN pabOThl, YTO MOXKET
ObITh CHOPMYITUPOBAHO B TOKHOCTHBIX HHCTPYKLIUAX.

Oco0Oblii  mpPaBOBOM C€TATYC CpEeAM JIOJDKHOCTHBIX JIMI[ HMMEIOT MpPEACTaBUTEIIH
aMUHUCTPATUBHON BJIACTH, KOTOPBIE HAJEJEHBl NMPABOM MPEABSABIATH HOPUANYECKH BIIACTHBIE
TpeOoBaHus (MIpeAnucaHusi, yKa3aHus) U IPUMEHATh MEphl aJIMHUHUCTPATUBHOTO BO3JICHCTBUS B
OTHOIICHUHU JIUI U OpraHM3alii, UM HE MOJAYMHEHHBIX (TJIAaBHBIE CAHUTApHbBIC Bpauu, pabOTHUKU
MWJIMLHAK, HAJIOTOBOW WHCIEKUUHU JPYrue JIOJHKHOCTHBIE JIMIA, OCYLIECTBISIOIINE KOHTPOJIBHO-
HaJ30pHBIC (PYHKITHH).

3.2 CucreMma W HCTOYHHUKH aJAMHMHHCTPaTHBHOro mnpaBa P®. Cy0bekrsl
aJIMHHHUCTPATHUBHOIO NMpPaBa

Boigeasiior ciaeayroomme BUAbI HCTOYHMKOB aIMUHUCTPAaTUBHOrO npasa: Koncturynus
P®; 3akonomarenpHbie akThl DenepanbHoro Cobpanus PD, komekchl (TaMOKEHHBIN, HAJOTOBBIH,
OIO/DKETHBINM, BO3AYIIHBIM, BOJHBIM, 3€MENBbHBIA W Jp., KOTOpPHIE HOCAT MNPEUMYIIECTBEHHO
aIMMHHUCTPAaTUBHO - TIPaBOBOM XapakTep), NOJ3aKOHHBIE (¢eaepalbHble aKThl (yKa3bl U
pacniopsikenus IIpesunenra PO, nocranoBnenus u pacnopsbkenus [IpasurenscrBa PO, npukassl,
MTOCTAHOBJICHHS TOCYAAPCTBEHHBIX KOMUTETOB, MUHUCTEPCTB, clyxk0 PD u apyrux 2 dbenepanbHbIX
OpraHoOB UCIOJHUTENHLHON BJIACTH; 3aKOHBI U TOA3aKOHHBIE aKThl CyOBeKkTOB P®, akThl OopraHoB
MECTHOTO CaMOyIpaBlieHus (MPUKa3bl PYKOBOAMUTENEH TOCYIAPCTBEHHBIX MNPEINPUATHNH U
YUPEKIACHUM U 1Ip.).
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OCHOBHBIM  HOPMATHBHBIM  AKTOM,  YCTAHABJIMBAIOIIMM  aJMHUHUCTPATUBHYIO
OTBETCTBEHHOCTb (u3uueckux Jmn, sasiuserca «Komeke P® 00 AJIMHHHCTPAaTHBHBIX
NpaBoOHAPYMIEHUAX», TpUHATHINA ['ocynapcTBennoit ymoii 20 nexabps 2001 r. OH coaepxuT He
TOJIBKO MaTepHaJIbHbIE HOPMBI (II€pEUEHb B3bICKaHU, COCTaB IpaBOHAPYLIEHUH U T.J.), HO U HOPMBI,
perynupyomue NOpou3BOJACTBO IO JAejaaM 00 aAMMHMCTpPaTHBHBIX MpaBoHapymeHusx. Koaekc
COCTOMT M3 S pa3/iesioB.

Pazpen 1. «OOume mnonoXeHUsD»» COCTOUT M3 4eTblpex riaB: 1.«3ajauyud U HPUHLIKIIBI
3aKOHOJATENbCTBA 00 AaJIMUHUCTPATUBHBIX IpPaBOHAPYUIECHUSAX»; 2. «AIMUHUCTPAaTUBHBIE
MIPaBOHAPYIICHUS, aIMUHHCTPATUBHAS OTBETCTBEHHOCTH» ((hOpMBI BUHBI, BO3PACT HACTYIUICHUS
aJIMMHHUCTPATUBHON OTBETCTBEHHOCTH, aIMUHUCTPATHBHASI OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMIL,
BOEHHOCIYXAIllUX, NHOCTPAHHBIX TPaXkJaH, IOPUAMYECKUX JIMI U T.1.); 3. «AAMHUHHCTPATUBHOE
HakazaHue (uenu, BUIbl), 4. «Ha3HaueHue aIMUHUCTPATHBHOTO Haka3zaHUA» (0OCTOSATENbCTBA
CMSTYarolUe U OTATOIIAIIINE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh U T.[1.).

Paznen 2. «OcoOeHHast 4acTb» cOCTOMT W3 17 TiaB, Kaxkaas U3 KOTOPBIX IOCBAIICHA
OTIIENbHBIM BHJAAM aJMHMHUCTPATUBHBIX IPABOHAPYIICHWW, HANpuMep, aJMHHHUCTPATHBHbIE
MIPaBOHAPYIIEHUS] TOCSTAIOUIUEe Ha 3JI0pPOBbE, CAHUTAPHO-3IUIEMHOJIOTHYEcKoe Oaromnoiaydne
HaceleHns W OOIIECTBEHHYI0 HPABCTBEHHOCTh (MOTpeOieHWE M IporaraHjga HapKOTHYECKHX
CpeICTB, TpeOOBaHMS K TMUTHEBOM BOJE, K OKCIUTyaTallMM >KWJBIX MOMEIIeHuH u Jp.),
MpaBOHApYIIEHUs] B 00JacTU OXpaHbl OKpY)KaroIled cpeapl M MPUPOAOINOJIb30BaHUs (IIpaBUIia
BOJIOTIOJIB30BAHMS, JIECOIOJIb30BAHMS, OXpaHbl PHIOHBIX 3amacoB, OXpaHbl MXUBOTHOIO MHDAa,
pacTeHui U T.J.) U Jp.

Paznen 3. «Cyapu, oprassl, 10JDKHOCTHBIE JIMIIA, YIIOJIHOMOYEHHBIE pacCMaTpUBATh Jieja 00
aJIMUHUCTPATUBHBIX [PABOHAPYILIEHUSX» COCTOMT U3 JAByX TiaB: «OOmue MOJOKEHHsD
(mosIHOMOYMSI, TOABEIOMCTBEHHOCTh U T.J.), U COOCTBEHHO n1aBa «Cynbu, OpraHsl, JOIKHOCTHBIE
JIMLIA, YIIOJTHOMOYEHHBIE pacCMaTpUBaTh Aeja 00 aAMUHUCTPATUBHBIX IPAaBOHAPYILEHUAX» (YKa3aHbl
MIOJIHOMOYUS OTJEIbHBIX OPTaHOB U JOJPKHOCTHBIX JIUI (MMJIULIMSA, HAJIOTOBBIE OPTaHbl, TAMOXKEHHBIE
opraHsl, BOGHHbIe KoMuccapuatel, ['AU, dbeaepanbHas HHCICKIIUS TPYJa U Jp.)).

Paznen 4. «IIpousBonacTBo 1o fenam 00 aJMUHUCTPATUBHBIX IPABOHAPYILIEHUSIX» COCTOUT
n3 7 rnaB (yY4aCTHHKM IPOU3BOACTBA IO JeinaM 00 aJMUHHUCTPATUBHBIX MPAaBOHAPYIIEHUSX,
nporenypa Bo30yXAeHUS 1 paCCMOTPEHMSI Jiesia U Jp.)

Pasnen 5. «VcnonHeHWe TIOCTaHOBJICGHHMM IO  JelaM 00  aJIMHHHCTPATHBHBIX
IIPaBOHAPYIIEHUAX» COCTOUT U3 2 riaB «O0mmue nojoxeHus» u «Ilopsnok nCoaHeHus OTAENbHbIX
BUJIOB aJ]MMHUCTPATHBHbIX Haka3zaHUil». CyObeKkTaMu aJMUHMCTPATUBHOIO IIPaBa SBJSIOTCS BCE
¢usnyeckue ymna (rpaxaane PO u nHocTpaHHbIe rpaxaaHe), IOpUIUUECKHE (HEroCyJapCTBEHHbIE
Oo0ObEeIMHEHUS, OpraHU3aluy, HPEANPHUITHS, YUPESKICHUS pa3IMuHOW (QOpPMBI COOCTBEHHOCTH,
oO1iecTBEHHbIE OOBEAMHEHUs M Jp.), OpraHbl TOCYJAPCTBEHHOM BJIACTH, OPIaHbl MECTHOTO
CaMOYIIPABJICHHUSL.

Buabl cy0beKTOB aIMMHUCTPATHBHOIO NMpaBa: rpaxiaane PP; uHocTpaHHbIE TpakIaHe;
una 6e3 rpaXaaHCTBa; FOCYJapCTBEHHbIE CIIY)KalllMe WK JO0JDKHOCTHBIE JIMIA; TOCYAapCTBEHHBIE
(opranbl  MCHOJHUTEJIBHOW  BIACTH, TOCYAApPCTBEHHBIE MPEINPUATHS M YUPEKACHUs);
HErocy/lapcTBeHHbIe (0OIIeCTBEHHbIE OOBETUHEHUs, TPYJOBbIE KOJUIEKTHUBBI, OPraHbl MECTHOTO
CaMOYIpaBJICHHsI, KOMMEpYECKHE OObETUHEHN ).

3.3 AIMUHUCTPATHUBHbIE NMPABOHAPYIIEHUSI U AAMHUHHUCTPATHBHAS OTBETCTBEHHOCTb.
Buabl Haka3aHMi B aAMUHUCTPATUBHOM IIpaBe

B coorBercTBHH €0 cT. 2.1 KOoAIl P® agMuHUCTpaTUBHBIM [TPaBOHAPYLIEHUEM ITPU3HAETCS
MIPOTHBOIIPABHOE, BUHOBHOE JieiicTBUE (Oe3/1eiCcTBHE) (PU3HMUECKOrO MM IOPUINYECKOTO JIMIA, 32
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KOTOpOe aIMUHHCTPATUBHBIM  3aKOHOJATENLCTBOM  YCTaHOBJIEHA  aJMUHUCTpPATHBHAs
OTBETCTBEHHOCTh. [lopoOHO BCe BHIBI AIMHHUCTPATHUBHBIX IMPABOHAPYIIEHUI NPOMHCAaHBI B
Oco6ennoit yactu Konexca P® 006 antMUHUCTPaTUBHBIX TPABOHAPYLIICHUSX.

OcHOBHBbIE BUbI 2IMUHHCTPATHBHBIX NPABOHAPYLIEHUIA:

1) TlpaBoHapylieHHs, TOCSTAIONKEe HAa MpaBa TpakJaH: HapyIICHUE HW30UPATEILHOTO
3aKOHOJIATEIbCTBA, 3aKOHOAATENBCTBA O TPY/IE, COIMAIBHBIX TApaHTHH U JIp.;

2) IlpaBoHapymIeHUs, NOCATAIONIUE HA 3I0POBbE, CAHUTAPHO-IITHICMUOJIOTHIECKOE OIaromnorydmne
HAaceleHUss M OOILIECTBEHHYIO HPAaBCTBEHHOCTh: HApyIIEHHE TPeOOBaHUI K MUTHEBOI BOJE,
OpraHu3allii THTaHUS, HE3aKOHHBIH O0OPOT HAPKOTHYECKHX W IICHXOTPOIHBIX CPEJICTB,
3aHSATHE MPOCTUTYLHEH, MOTPeOIeHNE HAPKOTHYECKUX M IICUXOTPOITHBIX CPEJICTB H JIp.;

3) IlpaBoHapymieHuss B 00JacTH OXpaHbl COOCTBEHHOCTH: CaMOBOJIBHOE 3aHSATHE 3EMEJbHOTO
y4acTKa, CaMOBOJIFHOE TIOAKIIIOYCHHUE W HMCIIOJIb30BaHUE DIIEKTPUYECKOH, TEIIOBON SHEPIHH,
He(TH WK Ta3a, MEJIKOEe XUIIEHUE U T.11.;

4) TlpaBoHapymieHHss B  O0JAaCTH  OXpaHbl  OKpYXaloUled  MNPUPOTHON  cpeabl |
MIPUPOJIOTIONIE30BAHUS: OECXO3HUCTBEHHOE HCIIOIB30BAHNE 3€MEITb; CAMOBOJIBHOE OTCTYILICHHUE
OT MIPOEKTOB 3eMJICYCTPOICTBA, HE3aKOHHAsI MOPYOKa JEPEBhEB, CAMOBOJILHOE CEHOKOIIICHUE,
3aCOpEHHUeE JIECOB OBITOBBIMA OTOpOCAaMU, HAPYIICHHUE TIPABIII TTOKAPHON 0€30TIaCHOCTH B Jiecax
u J1p.;

5) TlpaBoHapyIIeHUS B MPOMBIIUICHHOCTH, CTPOUTEIILCTBE U YHEPreTUKE: HApYIICHHE MPaBUIT U
HOPM DKCIDTyaTalluu 00OpYyIOBaHWs, HAPYIICHHWE YCTAHOBJICHHOTO IOPSIKA CTPOUTEIHCTBA
00BEKTOB, TPUEMKH, BBOJIa UX B DKCIUTyaTaIHIO, HAPYIIEHUE TPABUII HCIIOJIB30BAaHHUS aTOMHOM
SHEPTHH, TOBPSKICHUE  DJICKTPUYECKHX  CETeH, TOBPEXKICHHE  TEIUIOBBIX  CETeH,
TOIUIMBOIIPOBO/IOB, COBEPIIEHHOE IO HEOCTOPOXKHOCTH JP.;

6) IlpaBoHapymieHHs B CEIILCKOM XO3SHCTBE, BETCPHHAPHH W MEJHOPAIMU: HAPYLICHHE MPABHII
IIPOU3BOJICTBA, 3aroTOBKH, OOpaOOTKH, XPAHEHUs, pealn3allid, TPAHCIOPTHUPOBKH CEMSH,
HapyleHHe IPOEKTa MEIMOPATUBHBIX pPa0OT HapyLUIeHHE IpPaBUI BEAEHUS IUIEMEHHOTO
KHBOTHOBOJICTBA;

7) IlpaBoHapylieHHss Ha TpaHCIOpPTE: ACHCTBUS, Yrposkaroniue Oe30HMacHOCTH ABW)KCHHS Ha
AKEJIe3HOIOPOKHOM, BO3IYIIIHOM, BOAHOM TPAHCHOPTE U JIp.;

8) IlpaBonapymieHHss B 00JacTH JOPOKHOTO JIBW)KCHHS: HapylICHHE IIPaBWI JIOPOIKHOTO
JBYDKEHUS;

9) IlpaBonapyIieHH s, OCSTAONIME HA OOIIECTBEHHBIH MOPSIIOK: MEIIKOE XYIUTaHCTBO, PACIIUTHE
CIMPTHBIX HAIUTKOB WM MOSBJICHUE B MbSHOM BUJE B OOLIECTBEHHBIX MECTaxX; HE3aKOHHOE
HOILIEHHE OPYXHUsl, a3apTHBIE UTPBI U JIP.

10) IIpaBoHapyiieHus: B 00JaCTH CBS3M U MHPOPMALIUK: HAPYIICHHE TPABUII 3alIUTHI HH(O pMaLuH,
HapylleHHe MopsKa U3rOTOBJIEHUS U pacipocTpaHenus npoaykuuu CMU u ap.

11) [IpaBoHapyiieHnss B 0OJACTH MPEANPUHUMATEIBCKOIM JESITENLHOCTH: HAapyIICHHE MPaBHII
TOPrOBJIM; HE3aKOHHAs MPOJiaXka TOBAPOB, HE3AKOHHOE MOJIy4Ye€HHE KPEAUTOB, (PUKTUBHOE WIIN
npeJHaMepeHHoe 0aHKPOTCTBO U Jp.;

12) [IpaBoHapyiieHus B 00nacti (MHAHCOB, HAJIOT'OB U COOPOB: YKIIOHEHUE OT HAJIOTOB, HEIIEIEBOE
UCMOJIb30BaHUE OIOPKETHBIX CPEACTB U T.[1.;

13) [IpaBoHapylieHnss B 0O0JaCTH TaMOXXEHHOTO JeNa: TPaH3UT, TAMOXCHHBIH pEeXHM, HE
JIEKJIApUPOBAHUE TOBAPOB M TPAHCHOPTHBIX CPEACTB U JIp.;

14) TIpaBoHapylleHUs, MOCSTAONIME HA WHCTHTYTHI TOCYIApCTBEHHOW BIIACTH: HEUCIIOJIHCHHE
peleHni cyapu, MPOKypopa, HE3aKOHHOE HOIIEHHE TOCYAAapCTBEHHBIX Harpal, (opMeHHOMH
OJICX /bl IPABOOXPAHUTEIBHBIX WIIM KOHTPOJIUPYIOIIMX OPraHoB U T.1.;

15) IpaBonapymieHust B o6aacty 3auiuthl ['ocynapcTBenHoi rpanuisl PO n obecrieuenus pexunma
npeObIBaHUS MHOCTPAHHBIX TPaKIaH HIIH JIUL Oe3 rpakJaHCTBa Ha TeppuTopun PD: HapymieHue
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pexuMa [ocymapcTBEHHOW TpaHHIbl, HApPYIICHHE HWHOCTPAHHBIM TPAXKIAHUHOM pPEKUMA
npeObIBaHus (MpokuBanus) B PO, HapylieHrne UMMUTPAIMOHHBIX MTPABIII U T.]I.;

16) [TpaBoHapyIieHNs TPOTHB MOPS/IKA YIIPABJICHUS: HETIOBUHOBEHUE 3aKOHHOMY PaCIOPSKEHUIO
COTPYIHMKAa MWIULHUH, OPraHOM YTrOJIOBHO-UCIIOJIHUTEIBHONW CHUCTEMBI, HEIPEACTABICHUE
CBEJICHUH, MOIeTIKa TOKYMEHTOB, TI€YaTe, IITaMIOB U JIp.;

17) IlpaBonapyiieHus: B 0OJAacTH BOMHCKOTO Y4YeTa: HECOOOIICHHE CBEACHHH O TIpaxkiaHaXx,
COCTOSIIIUX WU OOS3aHHBIX COCTOSITh HA BOWMHCKOM YY€Te, HEUCIIOJHEHHE T'pakIaHaMU
00s13aHHOCTEH 10 BOMHCKOMY yYETY.

OCHOBHBIMH 3JIeMeHTaMu IOPUAHYECKOT0 cocTaBa aIMUHUCTPATHBHOIO
NMpaBOHAPYIIEHUsI SBIISIOTCS OOBEKT, OOBEKTHBHASI CTOPOHA, CYOBEKT M CYOBCKTHBHAS CTOPOHA
npaBoHapyiieHus. O0beKT — 3TO OOIIECTBEHHBIE OTHOIICHHS, YPETryJIMPOBaHHbIE HOPMaMH TIpaBa u
OXpaHsieMble ME€paMU aIMUHHUCTPATUBHON OTBETCTBEHHOCTH. O0OBbEKTHBHASI CTOPOHA — JICHCTBUE
nunu 6e31ecTBrEe, KOTOPOE 3aMpeieH0 HOpMaMHu aIMUHUCTPATUBHOTO WMJTM MHBIX OTpaciiel mpasa,
3a KOTOPO€ YCTAaHOBJIEHA aJIMUHHMCTPATHBHAs OTBETCTBEHHOCTb. JTO JOJDKHO OBITh OCO3HAHHOE
MOBEJIEHWEe, a TaKkKe JOJDKHA OBITh MPUYUHHO-CIEJACTBEHHAS CBSI3b MEXIY JCSTHUEM W
nocieacTBusiMu. Cy0beKT — BMEHsIEMOE JIMIO — TpakJaHuH P®, HHOCTpaHHOTO TOCyIapcTBa WU
nuio 0e3 rpakaaHcTBa, gocturimiee 16 met, ropuaumdeckoe auio. Cy0beKTHBHAs CTOPOHA —
MICUXUYECKOE OTHOIICHHE K ACSHUI0 W TociencTBusM. OHO BhIpaxaeTcss B (OpMe yMBICIA HIH
HEOCTOPOKHOCTH.

B c1.2.2 Komekca P® «OO0 agMUHUCTPAaTUBHBIX IPaBOHAPYLIEHUSX» MPEIyCMOTPEHBI
creayiomue aABe (GopMbl BHHBI. 1) AJIMHHHCTPATHBHOE TMPaBOHAPYIIECHHE MPH3HACTCS
COBEPIIICHHBIM YMBIIIJIEHHO, €CJIN JIUI0, €T0 COBEPIIUBINIEE, CO3HABAJIO TPOTUBOIIPABHBIN XapaKTep
cBoero AeictBus (0e3aeiicTBHS), MPEABUAETIO €r0 BPEIHBIE MOCIEICTBUS U MKEJajJo HACTYIJICHUS
TaKUX MOCTEACTBUNA WM CO3HATENIbHO UX JOIMYCKaNO JHOO OTHOCHIOCH K HUM Oe3pa3iudHo; 2)
AJIMAHHUCTPAaTUBHOE IPABOHAPYILIEHHUE NTPU3HAECTCSI COBEPUIEHHBIM 10 HEOCTOPOKHOCTH, €CIIH JIULIO,
€ro COBEpIIMBIIEE, MPEABUIECIO BO3MOXHOCTh HACTYIUICHHsS BpEOHBIX IOCIEACTBUM CBOETO
neiictBus (0e3nercTBys ), HO 6€3 JOCTaTOYHBIX K TOMY OCHOBaHUH CAaMOHA/ICSTHHO PACCUMTHIBAIIO HA
MpeIOTBpAIlllEHHE TAaKUX IMOCIEACTBUN JUOO0 HE MPEABUACIO BO3MOXHOCTH HACTYIUICHHUS TaKUX
MOCJIEJICTBUH, XOTS JOJKHO OBLIO M MOTJIO UX MPEABUAETh. AJMUHUCTPATUBHOE IIPABOHAPYILIECHUE
BBICTYIIAE€T B KAYECTBE OCHOBAHUS aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AJIMUHUCTPATHBHASL OTBETCTBEHHOCTh — BHJI IOPUJIUYECKOW OTBETCTBEHHOCTH, KOTOpas
BBIpAXXAeTCI B NPUMEHEHUM  YIOJHOMOYEHHBIM OPraHOM WM  JIOJDKHOCTHBIM  JIMLIOM
aMUHUCTPATUBHOTO B3bICKaHUS K JIMIlY, COBEPLUIMBIIEMY I[PAaBOHApYyLIEHUE. AJMUHUCTPATUBHAA
OTBETCTBEHHOCTh YCTAHABJIMBAETCS 3aKOHOM WJIM IMOJA3aKOHHBIMU akTaMH. BakHeHIIMM akToM,
YCTAHABJIMBAIOIIUM aJIMUHUCTPATUBHYI0 OTBETCTBEHHOCTb U PETYJIUPYIOIIUM TMOPSAJIOK €€
npumenenus, seisercs Koneke PO «O06 aAMUHUCTPAaTUBHBIX MPABOHAPYILICHUSIX).

AJIMUHUCTPATHBHOH OTBETCTBEHHOCTH MOMJIEKUT JIOJDKHOCTHOE JIMII0O B  cllydyae
COBEpIICHUS] MM aJIMUHUCTPATUBHOTO TPAaBOHAPYIIEHUS B CBSI3M C HEHUCIOJIHEHUEM JHOO0
HEHAJIS)KAIIUM HCIIOJIHEHUEM CBOMX CIyXeOHbIX 00s3aHHOCTEl. MHOCTpaHHBIE rpakaaHe, JHIla
0e3 rpakJaHCTBAa M MHOCTPaHHbIE IOPUIMUECKUE JTUIA, COBEPIIUBIINE Ha TeppuTopun Poccuiickoit
denepaunu aJIMUHUCTPATUBHBIE MpaBOHAPYIICHMUS, MOAJIeXkKaT aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH Ha OOIIMX OCHOBaHUSX. Bompoc 00 aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH
WHOCTPAHHOTO Tpa)KJaHWHA, MOJIb3YIOIIErocs UMMYHUTETOM OT aJIMUHUCTPATUBHON FOPUCIUKIINHI
Poccuiickoit ®enepanii B COOTBETCTBUM € (elepalbHBIMU 3aKOHAMH W MEXIYHapOIHBIMU
norosopamu Pocculickoit denepanyu U coBepuiuBlIero Ha tepputopuu Poccuiickoit @enepanun
aMUHUCTPATUBHOE MPAaBOHAPYIIECHUE, pa3pelIaeTcss B COOTBETCTBUM C HOPMAMH MEXIYHApOIHOTO
npasa.
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He sBnsercs aaMUHUCTpaTUBHBIM MpPAaBOHAPYIIEHWEM NPUYMHEHUE JIMIIOM Bpena
OXpaHSIEeMbIM 3aKOHOM WHTEpPEcaM B COCTOSIHUM KpalHell He0OXOAMMOCTH, TO €CTh I YCTPaHCHUS
OTIACHOCTH, HETIOCPEACTBEHHO YIPOKAIOIICH JIMYHOCTH U IIpaBaM JaHHOTO JIMIA WIH JAPYTUX JIUII, a
TaK)Ke OXpaHseMbIM 3aKOHOM MHTEpecaM OOIIECTBA WJIM TOCYAAPCTBA, €CIIU 3Ta OIIACHOCTh HE MOTJIa
OBITh YCTpaHEHA WHBIMU CPEJCTBAMU M €CJIM MPUIMHEHHBIA BPE]l SBJSICTCS MEHEE 3HAYUTCIIHHBIM,
YeM MPEI0TBPAIEHHBIN BPE/I.

He noiexxut aMHHUCTPATUBHON OTBETCTBEHHOCTH (DPU3MUYECKOE JIUI0, KOTOPOE BO BPEMSI
COBEPILICHHS MPOTUBOMPABHBIX ACUCTBUH (0€31€lCTBHS) HAXOAMIIOCH B COCTOSIHUU HEBMEHSIEMOCTH,
TO €CTh HE MOTJIO OCO3HaBaTh (DAaKTUYECKUH XapaKTep M MPOTHBONPABHOCTh CBOMX JCHCTBUI
(6e3melicTBUSA) MO0 PYKOBOJWUTH MMH BCIICJICTBUE XPOHHUYECKOTO TMCUXUYECKOTO PACCTPOUCTBA,
BPEMEHHOTO TICUXHYECKOTO pPacCTPOMCTBA, CIa0OyMHsI WJIM HMHOTO OOJIE3HEHHOTO COCTOSHUS
nicuxuk. [Ipu Mao3HaYUTETHFHOCTH COBEPIIIEHHOTO aJIMUHUCTPATHBHOTO MTPABOHAPYILICHUSI CY/Ib S,
opraH, JOJDKHOCTHOE JIMIIO0, YIOJHOMOYEHHBIE pEIIuTh JeI0 00 aJIMHHUCTPATUBHOM
MPaBOHAPYIIIEHUH, MOTYT OCBOOOIUTH JIUIIO, COBEPIIUBIIEE aIMUHUCTPATUBHOE TIPABOHAPYIIIEHUE,
OT aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH U OTPAHUYUTHCS YCTHBIM 3aMEUaHUEM.

AJIMUHUCTPATHBHOE B3bICKAHHE — 3TO Mepa aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
aJMUHUCTpaTUBHOE TpaBoHapymieHue. lLleqb — 3ammTa mpaBomoOpsiaKa, BOCHUTAHUE JIMII,
COBEPIIMBIINX aJIMUHUCTPATUBHBIC MPABOHAPYIICHUS TMPEIYNPEKICHIUE COBEPIICHUS HOBBIX
MpaBOHAPYIIIEHUH CaMUMH TPABOHAPYIIUTEISIMA W JIPYTHMH JIMIIAMH. 3a COBEpIIEHUE
aIMUHUCTPATHUBHBIX MpaBOHAPYIICHUI MOTYT MIPUMEHSITHCS cjeaylomnme BU/IbI
aIMUHUCTPATUBHBIX B3bICKAHMIA:

1) npenynpexiaeHue;

2) aIMHHHCTPATHBHBIN mITpad;

3) BO3ME3IHOE U3BITHE NPEAMETa, SBUBIIETOCS OPYIUEM COBEPIICHUS WIH MPEAMETOM
aJIMMHHUCTPATUBHOTO MTPABOHAPYIICHHUS;

4) koH}UCKAIMS OPYAUEM COBEPILICHHS MM MTPEAMETa aIMUHUCTPATUBHOTO MIPABOHAPYIIICHHS;

5) nuIiIeHWe CHelUaabHOTO MpaBa, MPEIOCTABICHHOTO (U3MYEeCKOMY JIMIy (IIpaBa YIpaBlICHHS
TPaHCIIOPTHBIMU CPEJCTBAMH, IIPaBa 0XOThI);

6) aIMUHHUCTpPATHUBHBIN apecrT,

7) aIMUHHUCTPATHBHOE BBIABOpEHHME 3a mpeneibl Poccuiickoii ®Denmepaliii HHOCTPAHHOTO
rpakaHUHA WK JHIa 0e3 Tpa)/1aHCTBa;

8) mmckBanupuUKaIms;

9) aaAMUHHUCTPATUBHOE MPHOCTAHOBJICHHUE JCATCILHOCTH.

llosicnenus:

1. TIlpenympeskieHue Kak Mepa aJMHHHCTPATHBHOTO HaKa3aHHs, BbIpaKEHHAs B
OopUIMAIEHOM  TMOPHUIIAHUM  (U3MYECKOTO WJIM  IOPUAMYECKOTO JIMIA, IpPUMEHsAETCs 3a
HE3HAYUTENIbHbIC aIMUHUCTPATUBHBIC IPABOHAPYIIIEHUS U BBIHOCUTCS B MUCbMEHHOMH hopme.

2. AIMUHUCTPATUBHBINA WTpad — B3bICKAHHE UMYIIECTBEHHOTO (JIEHEKHOI0) Xapakrepa
MO>KET BBIPAKAThCS B BEIMYMHE KpaTHOU: 1)MUHMMansHOMY pa3mepy omuiatel Tpyna (MPOT), npu
ATOM HE MeHee OAHOU aecsaTor u He Oosee 25 MPOT Ha rpaxnaan, 50 Ha 7OHKHOCTHBIX Jimil, 1000
IOPUAMYECKUX JIUI, 2) CTOMMOCTH TMpeAMEeTa aJMUHUCTPATUBHOTO MPABOHAPYIICHHUS HA MOMEHT
OKOHYAHUSl WM TPECeUeHUs aJMHUHHCTPATHBHOTO MPABOHAPYIIEHHS; 3) CyMMe HEYIIauyeHHBIX
HaJo0roB, cOOpPOB, MOMJIEKAINIUX HA MOMEHT OKOHYAHHUS WM TpPEeCceYeHHs] aJIMUHUCTPATHUBHOTO
MpaBOHAPYIICHUs, JMOO CcyMMe HE3aKOHHOW BallOTHOM omepanuu. B cooTBeTcTBUM €
3aKOHOJATEeNhCTBOM P®D cymma aIMUHUCTPATUBHOTO MITpada MOIEKUT 3aUUCICHUIO B OIO/DKET B
MIOJIHOM 00BbEME.

3. Bo3me3qHoe wu3bsiTHE OPYAUSl COBEPIUICHHWS WU TMpPEAMETa aJMUHUCTPATUBHOTO
MPaBOHAPYIIEHUS SBISETCS UX MPUHYAUTEIBHOE U3BATHE U MOCIEAYIONIAs peain3aius ¢ nepeaadeit
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OBIBIIIEMY COOCTBEHHHKY BBIPYYCHHOW CYMMBI 32 BBIYETOM DPACXOJI0B Ha PEATH3AIUI0 U3BIATOTO
npeameta. Bo3mesHoe u3bsaTHe Ha3HauaeTcs cyAabed. Bo3mesnHoe U3bsATHE OXOTHUYLETO OPYXKUs,
0OEBBIX MPUTIACOB U JPYTUX JO3BOJICHHBIX OPYINN OXOTHI HIIM PHIOOJIOBCTBA HE MOKET IPUMEHSITHCS
K JIMLIaM, JUIsl KOTOPBIX 0XOTa U PHIOOJIOBCTBO SIBJIIETCS OCHOBHBIM 3aKOHHBIM UCTOYHUKOM CPEJICTB
K cyliecTBOBaHMIO. HazHauaeTcs cypen.

4. Konduckanus — 3T0 NPUHYIUTEITbHOE O€3BO3ME3THOEC H3BATUE MIPEAMETA, SIBUBIIETOCS
OPYIMEM COBEPILIEHHUS WM HEMOCPEACTBEHHBIM 00OBEKTOM aJMUHUCTPATUBHOTO IIPABOHAPYILICHUS,
B COOCTBEHHOCTh TocynmapctBa. KoHduckamus kak Mepa agMUHUCTPATUBHOW OTBETCTBEHHOCTU
COCTOUT B 0€3BO3ME3HOM HU3BSITHH TOJIHKO MIPEAMETa MPAaBOHAPYIIECHUS, HO HE BOOOIIIE NUMYIIIECTBA
MIPABOHAPYIIUTENSI KAK MEPHI YTOJIOBHOW OTBETCTBEHHOCTH.

5. JlumeHnue cnemuaJbLHBIX NPaB, MPEIOCTABICHHBIX IpaKJaHUHY (TIpaBa yIpaBJIeHUs
TPAHCIIOPTHBIMU CPEJICTBAMHM, TIpaBa OXOTHI), HA CPOK OT | mecsna no nByX Jjer. Jlumienue mpas
YIpaBJICHUS TPAHCTIOPTHBIMH CPEJICTBAMU HE MOKET MIPUMEHSATHCS K JIMIIaM, TIOJIb3YIOIIUMCS STUMHU
CPElICTBAaMHU B CBSI3M C WHBAIMIHOCTHIO, KPOME CIydaeB, MPEIYCMOTPEHHBIX 3aKOHOJIATEIILCTBOM
(yrpaBiieHHEe B COCTOSIHMM OIbSIHEHUH, U 1p.). JIMilIeHne mpaBa OXOThl HE MOXET MPUMEHATHCS K
JIULaM, JUTsI KOTOPBIX 0XOTa SIBJISIETCS OCHOBHBIM UCTOYHHUKOM CYIIIECTBOBAHUSI.

6. AIMUHHCTPATHBHBIH apecT 3aKIOYaeTCs B COJICPKAHUHM HAPYIIUTEIS B YCIOBHUAX
M30JISIUM OT OOlIecTBa W YCTaHaBIMBAETCSA Ha CPOK 70 15 cyTok, a 3a HapylleHue TpeOoBaHMIA
pexxuma YII win pexxnma B 30HE MPOBEACHUS KOHTPTEPPOPHUCTHYECKOW omnepauuu A0 30 CyTOK.
Haznauaercs cynmpeit. Cpok  aIMHHUCTPATUBHOTO  3a/IEpXKaHMSl  BKJIKOYAETCI B CPOK
aMUHUCTPATUBHOTO apecTa. AJIMUHHCTPATUBHBIA apecT HE MOXKET MPUMEHATHCS K OepeMEHHBIM
YKEHILMHAM, KEHIIMHAM, UMEIOIIUM JIeTel B Bo3pacte 10 14 ner, kK auuam, He JocTurmmM 18 ner, K
uaBanugaaM I u Il rpymm.

7. AIMUHMCTPAaTHUBHOE BbIABOPeHHe 32 npeneibl PO MHOCTpaHHBIX TpaXaaH WU JIHLl 0e3
IPAKJIAHCTBA 3AKJIIOYAETCS B MPUHYAUTEIBHOM M KOHTPOJMPYEMOM IMEPEMEIIECHUH YKAa3aHHBIX
rpaxkaan u jmi 4yepe3 ['ocymapctBeHHyto rpanuny P® 3a mpeaenst PO, mubo KOHTpompyemMom
CaMOCTOSITEJILHOM BbI€3/Ie MHOCTPAHHBIX I'paXkJaH WM JUL 0e3 TpakJIaHCTBA. AIMUHHCTPATUBHOE
BBIJIBOPEHUE HA3HAYAETCS CyJIbE€U WM COOTBETCTBYIOIMMH JI0JKHOCTHBIMU JIMIIAMM.

8. JuckBanudukanus 3aKI0YaeTcs B JIMIIEHUH (PU3MUECKOro JMIa IpaBa 3aHUMATh
PYKOBOJAIINE TODKHOCTU B UCIIOJTHUTEIBHOM OPraHe yIpaBJICHUs FOPUANYECKOTO JIMIA, BXOIUTh B
COBET JUPEKTOPOB (HAOJIIOIaTENIbHBIN COBET), OCYILIECTBISATh MPEANPUHUMATENBCKYIO EATEIbHOCTh
10 YIPaBJICHUIO OPUINYECKUM JINLIOM. AJMUHUCTPATUBHOE HAKA3aHUE YCTAHABIIMBAETCS HA CPOK
oT 6 MecsiteB A0 3 net. Haznavaercs cyaben.

9. AIMUHHCTPATHBHOE NPHOCTAHOBJIEHHE [EATEJbHOCTH 3aKIIOYAETCS BO BPEMEHHOM
MIPEKPALEHUHN AESITeIbHOCTU JIUI, OCYIIECTBISIOMINUX MPEIIPUHUMATEIBCKYIO NEATEIbHOCTh 0€3
o0pa3oBaHUsl IOPUIMYECKOTO JIMIA, a TaKKe OKCIUTyaTallud arperaroB, OOBEKTOB, 3aHUH,
OCYIIECTBJICHUS OT/AEIbHBIX BUJIOB JI€ATEIbHOCTH, OKa3aHUs yCIyr. Y CTaHABIMBAETCS Ha CPOK 10 90
CYTOK.

AJMUHUCTPATUBHOE B3BICKAHHE MOKET OBITh HAJOKEHO HE MO3[HEE JBYX MECALEB CO JHS
COBEpILECHMS aJMUHUCTPATUBHOTO MPABOHAPYIIECHMS, a MPU JUISAIIEMCS NPAaBOHAPYLIEHUHU - ABYX
MECSIIEB CO JIHS €r0 OOHAPYKEHUS.

3akonogarenscTBOM (cT.3.3.KoAIl P®) aamuHuCTpaTUBHBIE B3BICKAHHS JENATCA Ha:
OCHOGHblE U 0ONOIHUMEIbHDbLE.

[Ipenynpexnaenue, aAMHUHUCTPATHBHBIA  mTpad, aJIMUHUCTPATUBHBIN  apecT, U
JTUCKBaTU(UKAIUS MOTYT YCTaHABIMUBATHCS M MPHUMEHITHCS TOJBKO B KauyeCTBE OCHOBHBIX
aIMUHUCTPATUBHBIX B3bICKaHWIl. Bo3Me3gHoe wu3bBATHE MNpeaMeTra, SBUBLIETOCS OpYyAHUEM
COBEPIICHHS] WIH TPEIMETOM aJIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS, KOH(PHUCKAIUS, JTHUIICHUE
CHEIHATLHOTO TIpaBa, MPEAOCTAaBICHHOTO (HU3MYECKOMY IHIly, a TakXke aJMHUHHCTPATHBHOE
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BbIJIBOpeHHE 3a mnpezensl Poccuiickoii ®enepanuu MHOCTPAHHOIO TpakJaHMHA WIM Jidia 0e3

FPAKJIAHCTBA MOXET YCTAaHABIMBATHCS M TPUMEHATHCS B KayeCTBE, KaK OCHOBHOTO, TaK M

JOTIOJIHUTEIBHOTO ~ aJIMUHUCTPATUBHOTO HakazaHus. [lpu Ha3HAYeHUH aJIMUHUCTPATUBHOTO

HakazaHusi (GU3NYECKOMY JIMIYy YYHUTHIBAIOTCS XapaKTep COBEPIICHHOTO UM aJIMUHUCTPATUBHOTO

[IpaBOHAPYIIEHUS], JINYHOCTh BHHOBHOI'O, €r0 HUMYLIECTBEHHOE I0JI0XEHHE, OO0CTOSATENbCTBA,

CMSTYAIONUME  AJMHHHCTPATHBHYIO  OTBETCTBEHHOCTh, M  OOCTOSITEIHCTBA,  OTSATYAOINIUE

aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

OO0cTosAITEILCTBA, CMATYA0IIHE OTBETCTBEHHOCTD:

— packasiHHe JIMIa, COBEPIIMBIIETO aJIMUHUCTPATUBHOE MMPABOHAPYIIICHUE;

— 1100pOBOJILHOE COOOIICHNME JIMIIOM O COBEPIIEHHOM MM aJMUHUCTPATHBHOM IPaBOHAPYIICHHUH;

— TPEeAOTBpAIlEHUE JIUIIOM, COBEPIIWBIINM aJMHHHCTPATUBHOE IPAaBOHAPYIICHUE, BPETHBIX
MOCJIECTBUN  aJIMUHUCTPATUBHOTO  IpPaBOHAPYIICHUs,  JOOpPOBOJBHOE  BO3MELICHHE
MPUYUHEHHOTO yiiep0Oa Wiu ycTpaHeHWe MPUIMHEHHOTO BPE/a;

— COBEpIICHUE AIMUHUCTPATUBHOTO TMPABOHAPYIIEHUS B COCTOSIHUM CHJIBHOTO JYIIEBHOTO
BoJiHeHUs (addexTa) MO0 MpU CTEUCHUU TSHKENBIX TUYHBIX WM CEMEHHBIX 00CTOSITENIbCTB;

— COBEpIICHHUE aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS HECOBEPIIIEHHOJIETHUM;

— COBEpIICHUE aIMUHUCTPATUBHOTO MPABOHAPYIIEHUS OEPEMEHHON JKCHIIMHON WITH YKEHIITUHOM,
uMeroleil manonernero pedbenka. Cyzpsi, oprat, J0JDKHOCTHOE JIMIO, pacCMaTpPUBAIOLIUE €TI0
00 aIMUHUCTPATUBHOM TIPABOHAPYIICHUH, MOTYT TPU3HATh CMSTUYAIONIUMA W WHBIE
00CTOSITENBCTBA.

O0cTosITENILCTBA, OTArYaK0IINE OTBETCTBEHHOCTD:

— TPOJOJDKEHHE TPOTUBOIIPABHOTO TIOBEACHHS, HECMOTPSI HAa TPEOOBAHKE YITOJTHOMOYEHHBIX Ha TO
JIUL IPEKPATUTB €r0;

— IIOBTOPHOE COBEpPUICHUE OJHOPOJHOTO aJMUHUCTPATUBHOIO IIPAaBOHAPYIIEHUS, €CIM 32
COBEpILECHHE NEPBOTO AJIMHUHHACTPATUBHOIO TIPABOHAPYIICHHS JMLO YK€ MOJBEPrajioch
aMUHUCTPATUBHOMY HaKa3aHUIO;

— BOBJICYEHHE HECOBEPIIECHHOJETHETO B COBEPILICHUE aIMUHUCTPATUBHOTO PABOHAPYIIECHNUS;

— COBEpIICHUE IPABOHAPYIIEHUS TPYIIION JIUIL;

— COBEpIICHHE MPABOHAPYIICHHUS B YCIOBUSX CTHUXUHHOTO O€ACTBHS WM MPH JIPYrux
Ype3BhIYAHBIX 00CTOATENbCTBAX;

— COBEpIICHHUE MPABOHAPYUIECHUSI B COCTOSIHUM OmNbsiHEHUsA. Cynps, Oprad, IOJKHOCTHOE JIUIIO,
Ha3HAYaloIIMe aJMUHUCTPATUBHOE HAaKa3aHWE, B 3aBHCHUMOCTH OT XapaKTepa COBEPLIEHHOTO
aJIMMUHHUCTPATUBHOIO MPABOHAPYIIEHUS MOTYT HE NpPHU3HATh JaHHOE OOCTOATEILCTBO
OTATYAOLIHUM.

OcBoOoxeHHe OT AJAMMHHCTPATHBHONW OTBETCTBEHHOCTH BO3MOXHO II0 MPUYMHAM
MaJjO03HAUYUTENBHOCTH TMPOCTYNKa, JUOO C TMepeaayeil marepuaioB Jielna Ha pPacCMOTpPEHUE
TOBAPHILECKOTO Cy/a, OOIIECTBEHHOI OpraHnU3alluy UM TPYJOBOTO KOJIJIeKTHBA. [Ipon3BoacTBO 1O
nenam o0 aJMHMHUCTPATUBHBIX IMpaBOHAPYIIEHUSIX peryiaupyercs Hopmamu Koaexca PD 06
AJMUHUCTpATUBHBIX MpaBoHapymienusx (2001r.), 3akonogarenbHbiMu akTamMu PO, cyobekToB PO,
MMOJ3aKOHHBIMU aKTAMH.

KoHTpoJsbHbIe MaTepuaJIbl AJ1s IPOBEPKH YCBOCHHSI Y4eOHOr0 MaTepuaJia:

1) Yrto BXOAUT B MpEAMET aJMUHUCTPATUBHOTO MpaBa?

2) HazoBuTe METO 16 a IMUHUCTPATUBHOTO MPaBa.

3) Kakue 37eMeHTbI BXOJST B COCTAB aIMHUHUCTPATUBHOTO MMPABOHAPYIIICHHUS ?

4) Yt0 moHUMAETCS MO/ aIMUHUCTPATUBHO-TIPABOBBIM CTATyCOM?

5) Uto Takoe aJIMUHUCTPATUBHBIC HAKA3aHUS ?

6) OxapakTepu3yiTe HCTOYHHKH aIMHHACTPATUBHOTO TpaBa.

7) HazoBure CyOBEKThI aJIMUHUCTPATHBHOTO MPaBa.
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JIEKIIUS 4 YI'OJIOBHOE ITPABO P® (2 yaca)

Lesb 3aHATHSA: 3aHATHE HAIIPABICHO HAa (HOPMUPOBAHUE KOMITETECHIIUMA:

Cneyuanvnocms — 26.05.05 Cyooesosxncoenue:

OIIK-1. CriocoGeH ocymecTBISITh MPO(hecCHOHABHYIO ACSITEILHOCTh C Y4ETOM SKOHOMUYECKUX,
9KOJIOTMYECKUX, COIIMAIBHBIX U MPaBoBbIX orpanndenuit (Y —1.1; B — 1.2).

YK-10. Cioco6en (hopMupoBaTh HETEPIIUMOE OTHOIIIEHUE K KOPPYINIIMOHHOMY MoBeaeHuto (3—1.1;
3-1.2;3-13;V-1.1;¥V-12;¥-13;B-1.1).

Cneyuanvrnocms — 26.05.06 Ixcnayamauusn cyooevix 3nepzemuyuecKux yCmaHo6oK:

OIIK-1. CriocoGeH ocymiecTBIATh MPOGECCHOHATBHYIO JCITEIHHOCTh C YYE€TOM 3KOHOMHUYECKHUX,
9KOJIOTMYECKUX, COIIMANBHBIX U MPaBoBbIX orpannyenuit (Y —1.1; B — 1.2).

YK-10. Criocoben hopMupoBaTh HETEPITUMOE OTHOIIIEHUE K KOPPYIMIIMOHHOMY MoBeeHu o (3—1.1;
3-1.2;3-13;V-11;¥V-12;¥-13;B-1.1).

Cneyuanvnocms - 26.05.07 Dxcnayamayus cy008020 31eKmpoooopyoosaHus u cpeocme
agmomamuKu:

OIIK-1. CriocobGeH ocymecTBIATh MPOGECCHOHATHHYIO JCITEIHHOCTh C YI€TOM 3KOHOMHUYECKHUX,
9KOJIOTMYECKUX, COIIMATBHBIX U MPaBoBbIX orpanuyenuit (Y —1.1; B — 1.2).

YK-10. CiocobeH hopMupoBaTh HETEPIIUMOE OTHOIIIEHUE K KOPPYIMIIMOHHOMY TToBeeHu o (3—1.1;
3-12;3-1.3;V-1.1;¥-12;¥V-13;B-1.1).
Hanpaenenue noozomoexu — 13.03.02 Inexmpoinepzemuxa u 31eKmpomexHuKa.

YK-2. CiocoOeH onpe/ieNiaTh Kpyr 3a/1a4 B paMKax MOCTABIICHHOW IIEJTM M BBIOMPATh ONITHMAJTbHBIC
CHoCcOoObl MX pelIeHMs, UCXOAS W3 ACHCTBYIOUIMX MPAaBOBBIX HOPM, HUMEIOLIUXCA PECYpPCOB U
OTpaHUYCHUHN

IICK-2. CnocoGeH ocymiecTBIATh MPOPECCHOHATBHYIO JEITEIBHOCTh C YY€TOM SKOHOMHUYECKHUX,
9KOJIOTMYECKUX, COI[UAIbHBIX U MPAaBOBBIX OTPaHUYCHHI.

YK-10. Criocoben popmMupoBaTh HETEPIUMOE OTHOIIIEHNUE K KOPPYIMIIMOHHOMY ITOBEACHHUIO.

MeTtoanyeckue MaTepuaJIbl:

1. Bockpecenckas, E. B. IIpaBoBeaenue: yueonoe nocodue / E.B. Bockpecenckas, B.H. CHeTkos,
A.A. Teopsie. — Canxkr-IlerepOypr: CIIOI'TIY, 2018. — 142 c. — ISBN 978-5-7422-6558-9. —
Texcr:  snextpoHHslid // JlaHb:  3neKTpoHHO-OMOMMOTewHass  cuctema. —  URL:
https://e.lanbook.com/book/112154 (nara obpamenus: 15.04.2022).

2. T'ameeB A.B. IlpaBoBeneHue: KOHCIEKT JICKIIMHA JUIsi KypCaHTOB crenuaiabHocTedt 26.05.05
«CynoBoxaenuey», 26.05.06 «3Jkcmiyartausi CylI0BBIX YHEPreTUYECKUX YCTAaHOBOK», 26.05.07
«OKCIUTyaTalMsi Cy/JOBOTO 3JEKTPOOOOPYAOBAaHUS U CPEJICTB aBTOMATHUKH», CTYIEHTOB
HanpasyieHus noarot. 13.03.02 «DnekTposHepreTuka M AJMEKTPOTEXHUKa» 0Y. U 3a04. (OPMBI
oOyuenus / coct.: 'ageeB A.B., Urnarymko W.B.; @enep. roc. 0roxeT. 00pa3oBat. yupexaeHue
BbIcHL. oOpa3oBanus «Kepu. roc. mop. TexHosnor. yH-», Kad. obmectBennsix Hayk. — Kepub,
2016. — 138 c. — Tekct: anexTpoHHbli // Dnekrponnas 6udnnoreka DI'bOY BO «kKIMTVY». —
URL.: http://lib.kgmtu.ru/?p=370

3. Habop cnaiiioB anst WILTIOCTPALIUY IO TeMeE JICKIIHH.

YueOHoe oOopyaoBaHWe: AyIUTOpHs, YKOMIUIEKTOBaHHas y4eOHOH Mebenblo, JOCKOM,

BHUICONPOCKITNOHHBIM O6Op}7Z[OBaHI/ICM JJIA npeseHTauHﬁ, cpeacTBaMu 3BYKOBOCIIPOHU3BCIACHUA,
OKpaHOM.
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IlociienoBaTebHOCTH M3/105KeHUS Y4e0OHOI0 MaTepuaJja:
4.1 TlonsTHe yronoBHOro npasa. VICTOUHUKHN yroJIOBHOTO IpaBa.
4.2 TloHsATHE U COCTaB MPECTYIUICHUs. BUAbI pecTynaeHu.
4.3 TloHsATHE YroJOBHON OTBETCTBEHHOCTH. YTOJIOBHBIC HaKa3aHUs: TIOHSATHE U BUJIBL.

KiaroueBble IOHATHS: Y20Jl06HO€ npaeso, yZOJZOGHblLVl 30KOH, Y20J106HO€ HaKazarnue, y20Jl06HAA
omeencneeHHoCmy, npecmynjieHue.

4.1 ITousiTne YroJioBHoro mpasa. HcTouHuku YroJioBHOro nmpasa

YroJi0BHOE IPaBO — 3TO 0/1HA U3 (yHIAMEHTAIBHBIX OTpaciel Mmpasa J000ro rocyiapcraa.
OTa oTpacib BO3HHUKIA OJHOBPEMEHHO C NEPBOHAYAIBHBIM MOSBIECHUEM YaCTHOW COOCTBEHHOCTH,
pazaenieHueM oOIecTBa Ha KJIacchl, CO3/IaHuEM ToCyJJapcTBa U IIpaBa.

OTO eAMHCTBEHHAsl OTpacilb, MPeaycMaTpUBarolas BO3MOXXHOCTh IPUMEHEHHs HaKa3aHUM,
MO3BOJISIFOIIMX CYIIECTBEHHO OIPaHUYMBATh JUUHYIO CBOOO Iy YENIOBEKa U JIaXKe JIUIIATh €ro JKU3HH.

IlonsiTHEe YyrosoBHOEe MPaBO MOKHO NMPeACTABUTH B TpeX 3HaYeHUsix: 1) Kak oTpacib
3aKOHOJATENhCTBA, 2) KaK HayKa YrOJOBHOIO IpaBa, 0OBEKTOM IMO3HAHUS KOTOPOM SIBISETCS BECh
CIEKTP YrOJOBHO-IIPABOBBIX SIBJICHUH, MHCTUTYTOB M YUpEeXJIEHUHM, 3) KaK camMOCTOSITeNIbHas
yueOHas IUCUUIUINHA, U3ydaeMasi B pa3IMuHbIX IOPUINYECKUX YU€OHBIX 3aBEICHUSIX.

YrosioBHOe mpaBo, Kak OTpacjb NpaBa — 3TO TOCYJApPCTBEHHAas BOJIA, BO3BEICHHAS
BBICIIMIM OPTraHOM 3aKOHOJATEJIBHOW BJIACTH B CUCTEMY FOPUINYECKUX HOPM, ITPETYyCMATPUBAOIINX
OCHOBaHHWE, MPUHIUNBI M Jpyrue OoOIlIue TOJIOKEHHUS] YrOJOBHON OTBETCTBEHHOCTH, BHJIbI
MPECTYIJICHUH, a TAK)KE HaKa3aHWs U MHbIE MEPHI YTOJOBHO-IIPABOBOI'0 XapakTepa 3a COBEpUICHUE
npecrymieHuil. T. €. yeonoenoe npaso — >T0 OTpacib POCCUMCKOrO IMpaBa, MPEAMETOM KOTOPOM
SIBJISIIOTCSI OOILECTBEHHBIE OTHOIIEHHUS, BO3ZHUKAIOLIME B CBSI3U C COBEPILICHHUEM MPECTYIUICHHUS.
OCHOBHOM peakiueil TocynapcTBa Ha caM (pakT COBEPIICHUS MPECTYIUICHUS SBIICTCS YTOJOBHOE
MIPECIIEI0BAHME JIMLIA, €r0 COBEPILIUBIIETO.

IIpenmer yrosjoBHOro mpaBa — OOLICCTBEHHBbIC OTHOIICHMS, BO3HUKAIOIIME B CBSI3U C
peanu3anuei yroJJoBHOM OTBETCTBEHHOCTH, TO €CTh C COBEPLICHUEM MTPECTYIICHUSI U HA3HAYEHUEM
HaKa3aHus 3a Hero.

3agayaMu yroJIOBHOr0 NMpaBa SABJSIOTCA: a) oxXpanumeabHasa (OXpaHa IpaB U CBOOOJ
4eJl0BeKa U rpakKJaHiHa, COOCTBEHHOCTH, 00IIECTBEHHOTO MOPSAKa U 0OLIECTBEHHON O€30MMacHOCTH,
OKpYy)Karollel cpeabl, KOHCTUTYLIMOHHOIO cTposi Poccuiickonn @Penepauuu OT NPECTYIHBIX
MOCATaTeNbCcTB, OOecleyeHne MHupa U OEe30MacCHOCTH YeJOBEeuYecTBa); 0) mnpedynpedumenvHas
(npenynpexnenue npectymienuin (ct. 2 YK P®). Tak ke yroioBHOE MpaBO BBHINOJHSET B)
pecynamuenyro (perynupyer TPaBOOTHOIICHHS, BO3HUKAIOIIME B CBS3HM C COBEPIICHUEM
MPECTYIUICHUS, MEXIY JIMIIOM, €r0 COBEPIUMBIINM, M TOCYJAapCTBOM) U T) 60CHUMIAMENbHYIO
(BOCHIUTBIBAET B IpakJlaHaX MPaBOIOCIYIIHOE MTOBEICHHUE, T. €. COOMI0/ICHUE 3aKOHOB, YBaXKEHHE K
67aram JINYHOCTH, Uy»KOMY UMYILECTBY U HHBIM COLIUAIbHBIM LIEHHOCTSIM).

Pemienue 3amau yrojOBHOTO 3aKOHOJATENbCTBA MPEANOaraeT COOJIIOJCHHE CIEAYIOIUX
NPUHLIMIIOB YTOJ0BHOIO NMpaBa, chopMynupoBaHHbIe B YT010BHOM Kojiekce PD (VK PO):

1. IlpuHOMN 3aKOHHOCTH, T.€. TPECTYMHOCTb AESHUS, a TAaKKE €ro HaKa3yeMOCTb M HHbIE
YTOJIOBHO-IIPABOBbIE MIOCIIEACTBUS OIIPEAEIAIOTCS TOIBKO YTOJIOBHBIM KoJekcoM PD, mipu sToM
IIPUMEHEHHE YrOJIOBHOTO 3aKOHA MO aHajioruu He gomnyckaercd (ctT. 34 YK P®). Kpome Toro,
INPUHLIMI 3aKOHHOCTH NPUMEHMTEIBHO K YrOJIOBHOMY 3aKOHOJATENbCTBY O3HA4yaeT: 1)
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MPUHATHE HOPM YTOJIOBHOTO IpaBa TOJBKO (eepalbHbIM 3aKOHOM (He ykazamu llpe3uzenta,
He mnocraHoBieHussMU [IpaBurenbcTBa); 2) TOYHOE COOTBETCTBHE HOPM YIrOJIOBHOTO IpaBa
Konctutynuu P®; 3) cooTBETCTBHE MOJI0KEHHUSIM MEXAYHAPOIHBIX J0TOBOPOB, BCTYIIUBLINM B
cuiy B P®; 4) monnyto Koau(UKaIo yroJoBHO-TIPAaBOBBIX HOPM, KOTOpasi Obl MCKITIOYaa X
npucyrctBue BHe YK, B Kakux-Jin00 MHBIX HOPMATHBHBIX aKTax; 5) 00s3aTENIbHOCTb HOPM
YTOJIOBHOTO TpaBa ISl BCEX JIMI, peObIBaomux Ha Tepputopuu Poccuiickoit denepanuu, a
TaK)Ke JUIsl BCEX MPABOIPUMEHHUTENBHBIX OPraHoOB; 6) YETKOCTh U SICHOCTh 3aKOHOAATEIbHBIX
KOHCTPYKLUH, UCKJIIOYAIOLIUX X HEOJHO3HAUYHOE IOHUMAaHUE U IPUMEHEHUE.

2. TlpuHUUN paBeHCTBA IrPakAaH mepea 3aKOHOM, KOTOPHIi cornacHo cT. 4 YK PO, oznavaer:
«Jluma, coBepIMBIINME MPECTYIUIEHHS, paBHBI IEpea 3aKOHOM M TOJUIekaT YroJIOBHOU
OTBETCTBEHHOCTH HE€3aBHCHMO OT II0JIa, pachl, HAllMOHAJIBHOCTH, S3bIKA, MPOUCXOKIACHUS,
HMMYIIECTBEHHOTO U JOJKHOCTHOTO TMOJIOKEHHS, MECTa KUTEJIbCTBA, OTHOLICHUS K PEJIUTUH,
yOeXKJIeHUM, TNPUHAUIEKHOCTH K OOIIECTBEHHBIM OOBEIMHEHUSM, a TakkKe Jpyrux
0OCTOSITEIILCTBY.

3. Hpunuun BUHBI, 3akpermsiercs B cT. 5 YK P®, o mnpeamonaraer TONBKO JHYHYIO
OTBETCTBEHHOCTh. T. €. K yroJIOBHOW OTBETCTBEHHOCTH MOKET OBbITh MPUBIIEYEHO TOJIBKO TO
JIMLO, KOTOPOE CaMO COBEPIIWIIO MPECTYIUIEHUE, U OTBETCTBEHHOCTh HE MOKET IIE€peNIararbCs Ha
JPYrux UL (Harnpumep, poauTesneii, ONeKyHOB).

4. TIpuHUUN cpaBeNIMBOCTH OJIMH U3 BXKHEUIINX MPUHIUIIOB YTOJOBHOIO 3aKOHOIATENbCTBA
3aKJIIOYaeTcss B TOM, 4YTO HaKa3aHME M WHbIE MeEphl YroJIOBHO-IPABOBOTO XapakTepa,
IIPUMEHSIEMBIE K JIUILY, COBEPUIMBILEMY IPECTYIJICHUE, TOJDKHBI COOTBETCTBOBATh XapaKTepy U
CTENEHU OOILIECTBEHHOW ONAaCHOCTH IpPECTYIUIEHUs, OOCTOSTEIbCTBAM €ro COBEPIICHUS U
JUYHOCTH BUHOBHOTO. JIaHHBIM INPUHLMII O3HA4YaeT TAKXKE, YTO HUKTO HE MOXET HECTH
YTOJIOBHYIO OTBETCTBEHHOCTbD JIBAXKIBI 32 OJHO U TO K€ ImpecTymieHue. CiieyeT OTMETHTD, YTO
IPUHLMI CIPABEIIMBOCTA MMeEET 1Ba acnekra. OIMH U3 HUX KacaeTrcs CIPAaBEIIMBOCTH
YTOJIOBHOTO 3aKOHA, a BTOPOH - CHPAaBEMJIUBOCTH ONPEACIAEMOr0 CyAOM 3a COBEPLICHHOE
npecTymieHue  HakasaHus. OO0a 9THM  acliekTa B3aMMOCBSI3aHbl  MEXIy co0oil u
B3aMMOJIOTIOJIHEMBI APYT IPYTOM.

5. HNpunmun rymanuzma (ct. 7 YK P®), ucxoaut w3 npu3HaHUS LIEHHOCTH 4YEJIOBEKa Kak
JMYHOCTH, YBa)KE€HHsI €ro JJOCTOMHCTBA, CTPEMJIEHHsI K Onary
yejoBeKa Kak Leau oOuiecTBeHHOro mnporpecca. IlpuHiun rymanusma, Kak W IIPHUHIMII
CIpaBeAJIMBOCTH, UMEET JIB€ CTOPOHBI, OJIHA U3 KOTOPBHIX OOpalleHa K JIUIY, COBEPLIUBIIEMY
IIPECTYIUIEHUE, a BTOpasi — K MOTepreBLIeMy OT npecTyruieHus. O6e cTOpoHbI B3aMMOCBSI3aHbI
APYT € APYrOM U JOTOJHSIOT APYT Ipyra.

HcTroyHnkoM yroJiOBHOro mpasa, T. €. IOPUAMYECKMM OCHOBAHHMEM IIpolecca
dbopMupoBaHHUS M Pa3BUTHUS YIOJIOBHOTO 3aKOHOJATENbCTBA, PAaBHO KaK M JII0OOOIO HMHOTO
POCCHICKOrO 3aKkoHOAATeNbeTBa, sABisgeTcs Konerurynusa P®. Ona 3akperuisieT NpuHLUIBI BCEH
CHUCTEMBI POCCHMCKOIO IIpaBa, BKJIIOYasl U yroJIOBHOE IIPABO, COACPKUT CTAaTbH, UMEIOIINE MPSAMOE
OTHOIIEHHE K JaHHOW otpaciu mnpaBa. KoHctutynus P® ycraHaBiMBaeT, 4YTO YroJIOBHOE
3aKOHOJATEIBCTBO  BMECTE C  BONPOCAMM,  KacCarOIIMMMCS  aMHUCTHM, IOMHJIOBAaHMS,
UCKJIIOYMTEIBHON MEphl HAKa3aHMs 3a COBEPUICHHE TSKKHUX INPECTYIUIEHHH — CMEPTHOM Ka3HU
OTHOCUTCSI K HCKJIIOYMTENbHOMY BeneHuto Poccuiickonn ®enepanuu. CorsacHo 4. 4 cr. 15
KoHcTuTynuu, ICTOYHMKOM YTOJIOBHOTO ITpaBa SIBJISIFOTCS TAKXKE HOPMBI MEKIYHApOAHOIO MpaBa u
MEXJIyHapOAHbIe JOTrOBOPHI, paTuduipoannsle Poccuiickoit deneparmeit.
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LlenTpasibHOE MECTO Cpely UCTOYHHKOB YrOJOBHOTO MpaBa 3aHUMAET KOJIU(HUIIMPOBAHHBIN
[0 CBOEMY XapaKTepy YTrOJOBHBIN 3aKOH YTros0BHbIH Koaekec P®. (YK P®) On BoicTymaer kak
CUCTEeMATU3UPOBAHHBIA YTrOJOBHO-TIPABOBOM aKT W MPEACTaBIsieT COOOW TMPAKTHYECKH BCe
YrOJIOBHOE 3aKoHOAaTenbcTBO Poccuiickoit denepanum.

Cy0beKTbl yroJIOBHOIO paBa:

1) dbusmyeckoe U0, COBEPIIUBIIEE 3aMPEIIEHHOE YTOJOBHBIM 3aKOHOM JICSTHHE;
2) rocyaapcTBO B JIMIIE Cy/a, CIIeI0OBATENs, IIPOKYpOpa, OpraHa J03HaHusI.

OO0beKT yroJIOBHOro mpaBa — 3TO 0CO0O 3HAUMMBbIE COLMAIbHBIE LIEHHOCTH, Oyiara u
MHTEPEChI, HAXOJSALIMECS IO0J] TOCYJapCTBEHHO-IPABOBOM OXpaHOW, M KOTOPHIM MPUUYUHSETCS
(MO>keT ObITh MPUYMHEH) BPE/ B PE3Y/IbTATE COBEPUICHUS MPECTYIHOTO MOCATAaTENbCTBA.

Memoo y20n06n020 npaséa — 3TO COBOKYIIHOCTb OIIPENIENICHHBIX IPABOBBIX CPEJICTB
BO3/ICUCTBUS HA OOIIECTBEHHBIE OTHOIIICHUS.

B umKcI0 MeTOI0B YroJIOBHOTO NMPaBa BXOISAT: 3anpem, NpuMeHeHue CAHKyuti y20l06HO-
NpPaABOBbIX HOPM, CIUMYIUPOBAHUE NOZUMUBHO20 NOBEOCHUS IUY, COBEPULUBLUUX NPeCmYNeHue, U Op.

Cneyuguka memooda 3anpema 3aK1104aemcs 8 MOM, YMo HUKAKAs Opy2das Ompacisb npasa
He npedycmMampueaem Mmaxkux CYpo8ulX NOCIeOCMSUUl HapyuleHus npasogo2o 3anpemd. 3aKOHOM
oTpezieNieH NOPSAJA0K YCTaHOBJICHHS CAMOTO IOPUANYECKOTO (pakTa — COBEPIICHUS MTPECTYIIICHUSI.

Memoo npumeneHus CAHKYUU y20106HO-NPABOELIX HOPM O3HAYAET, YTO YTOJOBHOE MPABO
SBJISIETCS €AMHCTBEHHOM OTpAacibio MpaBa, MpeaycMaTpUBarolle Hanbosee CypoBble OCIEACTBUS
JUI JIUI, HapYIIMBIIUX YTOJOBHO-TIPaBOBOM 3ampeT. Ho B yrojoBHOM mpaBe €CTh U JIpyre Mephbl
YTOJIOBHO-TIPABOBOTO XapaKTepa, HampuMep, NPUHYAUTEIbHbIE MEPbl MEAMIIMHCKOIO XapakrTepa,
MIPUHYIUTEIBHBIE MEPBI BOCIIUTATEILHOTO BO3ICHCTBHS, IPUMEHSIEMbIE K HECOBEPIIEHHOJIETHUM.

Memoo cmumynuposanus no3umueHo20 NOGEOeHUA JIUY, COBEPIIMBIINX IPECTYIUICHUE,
HaxXOJUT CBO€ BBIPAXEHHE B HOpPMax, YCTAHABIUBAIOLIUX OCBOOOXKICHHE OT YroJIOBHOM
OTBETCTBEHHOCTH B CIIy4asX SIBKU C IIOBUHHOM, CHOCOOCTBOBAHUS PACKPBITUIO IPECTYILICHUS U JIP.

Yeonoeuwii 3axkon Poccuiickou @edepayuu — TPUHATHIA B YCTAHOBJIEHHOM IMOPSJIKE
BBICIIMMHU OpraHaMH roCyAapCTBEHHOH BJIaCTH HOPMATHUBHO-IIPABOBOW aKT, OMpEAeNstoluil o0uue
MIPUHLUIIBI © OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH, BU/Ibl IPECTYIUICHH, a TAK)KE TE HAKA3aHUS,
KOTOPBbIE MPUMEHSIOTCS K JIMLAM, COBEPIIMBIINM MPECTYIICHHUS.

Yrosi0BHbIH 3aK0H, ABJASACH (POPMOI BbIPAKEHHS] TOCYJAPCTBEHHOI0 CYBEPEeHUTETA,
uMeeT 00s13aTeNbHYIO CHILY Ha Beell Tepputopun Poccuu 1 mouieskuT o0s3aTeIbHOMY COOITIOICHUIO
OpraHaMy TOCYJAapCTBEHHOW BJIACTH, JOJDKHOCTHBIMM JIMUAMHM M BCEMHM TpaKJaHaMH,
HaxoAIIUMUCS Ha €€ TEPPUTOPUH.

SABasisich BaXKHBIM CPeICTBOM B 00pb0e ¢ IPeCTYNHOCTHI0, YTOJIOBHBIN 3aKOH ONPEIEseT
JeSIHUSA, KOTOPBIE€ MPU3HAIOTCS MPECTYIUICHUAMH, U HaKa3aHUs, a TAaKKE€ MHbIE MEPbl BO3/ICUCTBUS
YTrOJIOBHO-TIPABOBOI'O XapakTepa, NPUMEHsEeMble K BHHOBHBIM JIHMI[AM 3a UX coBepuieHue. Yem
0oJbIIe 00IIECTBEHHAs OMACHOCTh COBEPIIEHHOTO MPECTYIJICHUS, TEM CTPOXKE yCTaHABIMBAIOTCS
Mepbl HaKa3aHUs 3a ero coBepiueHue. Ml Hao0opoT, Koraa nesHue sSBISETCS MaT03HAYUTENbHBIM IO
CTETIEHH U XapaKTepy OOIIECTBEHHOW OMACHOCTH, TO 3aKOH JAaeT BO3MOYXHOCTh OT'PAHUYMBATHCS
MepaMH BOCIUTATENLHOTO BO3JEHCTBHUS, a B OTIENBHBIX CIIydasX U OCBOOOXKIATh OT YrOJOBHOMH
OTBETCTBEHHOCTH WJIM HaKa3aHUSI.

IIpeacraBasis co0oii mnpaBoBoe BO3/AeliCTBHE HA JHI 32 COBEpPIICHHOE WMHU
NnpecTyIieHne, YTOJOBHbBIN 3aKOH BBIMIOJIHSIET U BOCIUTATEIbHYIO POJIb, KOTOpask MPOSIBIISIETCS HE
TOJIBKO B camMoM (akTe OOBSBICHHUS OIPENEICHHBIX JIeSHUN BpEOHBIMU JUid OO0IlecTBa U
Haka3yeMbIMH, HO M B €ro MNpUMEHEHUH, HOO HaKa3aHWe, BOCCTAHABIMBAS COLHUAIBHYIO
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CIPaBEUIMBOCTh W MCIpPABJSAS BUHOBHBIX, TEM CaMbIM IPEAYNPEKAACT COBEPILIEHUE HOBBIX
MIPECTYIUICHUH.

YroaoBHblii 3ak0H B Poccuiickoii @egepanuu npeacTaBisieT co60il YTomoBHBINH KOJIEKC
P®. JleictByrommit B Poccuiickoit @enepanuru YToJIOBHBIM KOAEKC NPUHAT ['oCymapcTBEHHOMU
aymont 24 wmas 1996 roma, omobpen Coerom Denepaumu 5 wuroHs 1996 roma, moamucaH
[Ipesunentrom PD 13 utons 1996 rona, onybinnkosan B «Poccuiickoil razere» U BCTYNHII B AEHCTBUE
c 1 suBaps 1997 rona.

Yroaosubiii koaexke PO (YK P®) ocHoBbiBaercs Ha nosoxeHusx Koncrurynuum PO n
OOIICTIPU3HAHHBIX MPHUHLIUIAX, U HOPMax MEXKIyHapoAHOTo mpaBa. OH SBISETCS OCHOBHBIM WU
UCKJIIIOYUTEIbHBIM ~ HOPMAaTUBHBIM  aKTOM, OINpPEAEISIONIUM, Kakue JESIHUS  SBISAIOTCA
MPECTYIUIEHUSIMHU, U YCTAHABIIMBAET 32 HUX BUJbI U pa3Mepbl HaKa3aHUs.

Yeonoenoe 3axkonooamenvcmeo oenumcsa na o0se wacmu: Oougyro u Ocobennyro. Onu
M3Yy4aloTcs TMOCIENI0BATENbHO U Pa3JesIbHO, HO MPEACTaBISIOT COO0M HEpa3pbIBHOE EIMHCTBO.
[IpaBunbHO puMeHUTH HOpMY OCOOEHHOMN YaCTH HEBO3MOXKHO, HE 00paTUBIINCH K cTaThsM OO1iei
gactu. O6mas u OcoGeHHast 4acTH JEJATCS Ma pa3ieibl U TJaBbl.

YK Brinouaer 12 pasgenoB (nmo mectb B Kaxkaoi yactu). Pazaennl, B CBOIO ouepe/b,
coxep:kat 34 riaaBbl, KOTOPbIE MOAPA3ACIAIOTCH HA CTAThU.

Crpykrypa crateit OcoOeHHOM YacTh UMeeT omnpeneiaeHuyo cnernuduxy. Kpome o0pqaHOTO
JIeNIeHUs] Ha 4YacTH, OHA COCTOUT M3 AMCIO3ULIMHU U CaHKIUHU. B 3aBuCMMOCTH OT yacTed cTaTbhu
MHOTIa HACYUTHIBAETCS HECKOJIBKO JUCTIO3UIIMNA U CAaHKITHI.

Ob6mass yactb YK P® conepxxutr oOmue MOJI0KEHUS YroJIOBHOTO 3aKOHOJIATEIhCTBA,
OTpe/eNsieT MOHATHE M BHJIbI MPECTYIUICHUH, 3aKperisieT OCHOBAaHUS M IMPHUHIMIIBI YTOJIOBHOMN
oTBeTCTBeHHOCTU. CoJIep)KaHNe €€ COCTABJISAIOT TaKUe Pa3eiibl Kak: « YTOJIOBHBIN 3akoH» (pasm. I);
«IIpecrymnenney» (pazn. II); «Hakazamme» (paza. III); «OcBoOokaeHHEe OT YroJIOBHOM
OTBETCTBEHHOCTH ®W  OT  HakazaHus»  (paza. IV);  «YrojoBHas  OTBETCTBEHHOCTH
HecoBepIeHHoJIeTHUX» (pa3f. V); «[IpunynurensHble Mephl METUIIMHCKOTO XapakTepa» (pa3a. VI).

OcobOennas yactp YK P® nocssiieHa KOHKpETHBIM BUAaM npecTyrieHuit: «lIpecrymnnenns
npoTuB JuuHOCTHY (pazz. VII); «Ilpectymnenus B chepe skonomukm» (pasa. VIII); «I[Ipectynnenus
MPOTHB OOIIECTBEHHOW 0€30MacHOCTH W oOImecTBeHHOro mopsiakay (pasa. 1X); «lIpectymienus
MPOTHB rocyaapcTBeHHOM BiacTi» (pasa. X); «lIpectymieHus mpoTuB BOSHHOH CITy:kObI» (paza. XI)
U Jp. ¥ COOTBETCTBYIOIIMM HX TSDKECTU U XapaKTepy HaKa3aHUIM.

Yro/10BHBIN 3aK0H, PaBHO KakK U JIIOOOH JIpYyroil HOpMaTUBHO-TIPABOBOM aKT, AECWCTBYET B
CTPOTO OrPAHUYCHHBIX [0 BPEMEHHU paMKax U UMEET CBOM 0COOEHHOCTH MPUMEHEHHS OTHOCUTEIBHO
TEPPUTOPHHU COBeplleHHs TMpecTylienus: (mpocrpancrpa). Cormacho (cr. 11) YK PO nuro,
COBEpIIMBIIEE IMPECTYIUICHHE Ha TeppuTopuu PD, MOIEKHUT YrojaOoBHONH OTBETCTBEHHOCTH IIO
Hactosiemy Koiekey, Tak e mpecTymiieHus, COBEPIIEHHBIE B IPeIeax TePPUTOPUATBHBIX BO WIIH
BO3IIITHOTO MpocTpancTBa Poccuiickoit denepanuu, NpU3HAIOTCS COBEPIICHHBIMUA HA TEPPUTOPUN
Poccuiickoit denepanun.

Hencrerue YrosoBHOro kojaekca PO pacripoctpaHsercs U Ha npecmyniienus, coéepuieHHble
HA KOHMUHEHMAIbHOM Wenbhe u 6 UCKIIOUUmMENbHOU IKOHOMuueckoil 30ne Poccuiickoii
@Deodepayuu. B coOTBETCTBUU C YTOJIOBHBIM KOJEKCOM P® yrojoBHYIO OTBETCTBEHHOCTH HECET
TaKXe JIMI0, COBEPIIUBIIEE MPECTYIJICHUE HA BOGHHOM KOpabJie MJIM BOCHHOM BO3/YLIHOM CY/HE
Poccuiickoit dexepannu HE3aBUCHMMO OT MeCTa UX HaxokJIeHHd. YTo ke Kacaercss Bompoca 00
YrOJIOBHOM OTBETCTBEHHOCTH TAaKOW KAaTETOPUM JIMI, KaK JUIJIOMAaTHYECKHE MPEACTaBUTENN
WHOCTPaHHBIX TOCYJApPCTB U MHBIE TPa)KJaHE, KOTOPBIE MOJB3YIOTCS UMMYHUTETOM, TO B Cly4ae
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COBEPILCHMS 3THUMHU JIMIAMHU NPeCTyIuIeHns Ha Tepputopun Poccuiickoir denepanuu 3T0T BOIIPOC
paspelaercs B COOTBETCTBUM C HOPMaMU MEXIyHApOAHOTO IIpaBa.

BecbMa Ba)kKHBIMU B IOPUIMYECKOM, @ BMECTE C TEM M B COLIMAIBHO-TIOJIMTUYECKOM IUIaHE
SBIJIAIOTCS TIOJIOKEHMsI, 3akperieHHsle B cT. 13 YK P® o ToMm, uro rpaxknane Poccuiickoit
@denepauyy, COBEPLIMBIINE MPECTYIUIEHME HA TEPPUTOPUM MHOCTPAHHOTO TIOCYJapcTBa, HeE
MOJJIeXKAaT BblJaue 3TOMY I'OCY1apCTBY, @ HHOCTPAaHHBIE I'PaKJaHe, COBEPILUBIINE TPECTYINIEHUE BHE
npenenos Poccuiickoit @enepanuu U Haxojsmuecs Ha Tepputropun PD, Moryr ObITh BbIJIaHBI
MHOCTPaHHOMY FOCYAAapCTBY JUIsl IPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

ConuanbHasi HEHHOCTb YIOJIOBHOIO NpaBa — B OXpaHE OOIIECTBEHHBIX OTHOILIEHUM:
JUYHOCTH, €€ TpaB M CBOOOJ, COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpAJKA, OOIIECTBEHHOU
0€30MacHOCTH, IPUPOIHOMN cpesibl, 00IIECTBEHHBIX TOCYJapCTBEHHBIX HHTEPECOB.

MexaHu3M YroJIOBHO-NIPABOBOI0 peryJiMpOBaHUsl HAuWHAeT [EHCTBOBaTb C MOMEHTa
COBEpUICHMS MPECTYIUICHUSI M 3aKaHUYMBAETCS NPUMEHEHUEM HaKa3aHWs WU OCBOOOXKIEHUS OT
HaKa3aHMUSL.

4.2 TlonsiTHe M cOoCTaB NpecTymjieHus. Buasl npecryniieHui

Ilon npecTymieHneM TOHUMAETCS TPEIYCMOTPEHHOE 3aKOHOM HPOMUBONPAGHOeE,
6UHOGHOEe U HaKazyemoe OesHue, TIPUUYUHSIONIEEC CYIIECTBEHHBI Bpea OOIIECTBEHHBIM
OTHOIIEHHUSIM JIM CO3/IAI0NIee yrpo3y MPUINHEHHUS TAaKOTO Bpea.

Jesinue — 370 TepMHuH, 0003HAYAIOMINN BHEIIHUA aKT OOIIECTBEHHO OIMACHOTO IMOBEICHUS
yenoBeka. Jlessaue MokeT uMeTh GopMy ACHCTBUSA (T. €. aKTUBHOE MOBE/ICHUE) WIIH 0e31eUCTBUS (T.
€. TIaCCUBHOTO MOBEACHHUS, BBIPAXKAIOUIETOCS B HECOBEPIICHWU KOHKPETHOTO IEHCTBUS, KOTOPOE
JU10 00s13aHO OBLIO COBEPIIHUTB).

IIpuszHakamMu npecTynjieHus ABJISIOTCA: 00LIECTBEHHAs] OMACHOCTh, IPOTUBOIPABHOCTD,
BUHOBHOCTb U HAKa3yeMOCTb.

1. OOuiecTBeHHasi OMACHOCTb — MAaTE€PUAIbHBIN MPU3HAK MPECTYIUICHUS, PACKPHIBAIOIIUN €ro
COLIMANIBHYIO CYIIHOCTh. OHa MPOSBISIETCA B TOM, UYTO OIMACHOE JIeSHUE MPUUUHSET Bpel WU
CO37aeT yrpo3y MPUYMHEHMs Bpela JIMYHOCTH, oOulecTBY WM rocyaapcTtBy. OOmiecTBeHHas
OTACHOCTh XapaKTepHU3yeTcs OOBEKTUBHBIMHU IMPH3HAKaMU (TOCIIENCTBUS, HEOJHOKPATHOCTH,
croco0, MeCTO COBEPIICHHS MPECTYIUICHUS) U CYObEKTUBHBIMH Tpu3HakamMu ((opma BHHBI,
MOTHBBI, PELUUB U T. 1.).

2. IlpoTMBONPAaBHOCTb — O3HAYAET 3aMPEIIEHHOCTh ACSHHS YTOJOBHBIM 3aKOHOM, HapylIeHUE
HOPM yT'OJIOBHOTO 3aKOHA.

3. BHHOBHOCTH — IIpe/IoiaraeT HaIMYUE BUHBI B ()OpME YMBICIIA MJIM HEOCTOPOKHOCTH.

4. Haka3yeMOCTb NPEANOJAraeT, YTO TOJBKO 3alpelIeHHOE YrOJIOBHBIM 3aKOHOM MOJ YTpO30ii
HaKa3aHWs JesHHEe Npu3HaeTcs mpecTymieHneM. Kaxnoe mnpecTyrieHHe AO0KHO OBITh
HaKa3aHo.

EnvHCTBEeHHBIM OCHOBAHHMEM YIOJOBHOH OTBETCTBEHHOCTH SIBJIfIETCS  COCTaB
NpecTynjeHns.

Cocmas npecmynnenus — 3TO CUCTeMa OOBEKTUBHO OOYCIOBJICHHBIX U CYOBEKTHBHBIX
MPU3HAKOB U YepT, XapaKTEPH3YIOMIMX TO WJIM HMHOE OOIIECTBEHHO OMAacHOE ICHCTBHE WU
0e3/1elicTBHE KaK MPECTYIJICHHE.

B 3aBucuMOCTH OT XapakTepa U CTeNneHH OOIECTBEHHON OMacHOCTH, 3anpemnieHHbIx YK PO
JESHUN CyLIeCTBYeT KaacCu(PUuKANUs NPecTyIIeHHH.
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CornacHo cr. 15 YK P® Bce OOLIECTBEHHO OIACHBIE [ESHUS, MOJPAa3JCsIIOTCA Ha:
npecmynieHus HePONbUWOoN MANCECMU, NPECMYNIEHUA CPEeOHell MmANCeCmU, MANCKUE
npecmynieHus u 0co00 maAxcKue npecmynieHus.

B kauecTBe mpecmynnenuil He0ObWION MANCECMU PACCMATPUBAIOTCS YMBILUJICHHBIE U
HEOCTOPOXHBIE JESHUS, 32 COBEPLIEHUE KOTOPBIX MAaKCUMaJbHOE HaKa3aHHE, MPEAyCMOTPEHHOE
VYT00BHBIM KOJIeKCOM P®, He mpeBbIlIaeT TPeX JeT JUIIeHUs CBOOOIbI.

[IpectymieHusiMu cpeoneii maicecmu NPU3HAIOTCS YMBIIIEHHbIE 1 HEOCTOPOKHBIE JIESTHUS,
3a COBEPILIECHNE KOTOPBIX MAaKCUMAJIBHOE HAKa3aHUE, IIPETYCMOTPEHHOE YTOJIOBHBIM KOJIEKCOM P,
He MpeBbIIAET AeCATH JIeT JUIIeHUsI CBOOO/BI.

Tasxckumu npecmynieHuAMU RPU3HAIOM CA YMBIILIIEHHBIE I€SHNUS, 32 COBEPILIEHNE KOTOPBIX
MaKCHMaJIbHOE HaKa3aHue, MpelyCMOTpeHHoe HacTtoAmmM Kogekcom, He NPEBBIIAET AECATH JIET
JIUIIEHUs CBOOOIbI, U HEOCTOPOIXKHBIE JIESHUS, 32 COBEPIIEHUE KOTOPHIX MAaKCUMaIbHOE HaKa3aHUE,
npenycMoTpeHHoe HactosmuM Koiekcom, He mpeBbIIaeT NATHAALATHY JIET JUIIEHUS CBOOOIbI.

Oco60 maxckumu npecmynjeHuamu TNPU3HAIOTCS YMBILIUICHHbIE JI€SHUS, 3a COBEpIICHUE
KOTOPBIX YTOJIOBHBIM KoJiekcoM P® mpenycMoTpeHo Haka3aHUE B BUJE JHUIIEHUS CBOOObI HA CPOK
CBbIIIIE JecATH JeT U oJiee CTPOroe HaKa3aHue.

CocTaBHBIMH 3JIEMEHTAMU NMPECTYIJIEHUS ABJSIIOTCA: O0BEKT MPECTYIUICHUS; TIPEIMET,
00BEKTUBHAS CTOPOHA; CYOBEKT MPECTYIICHUS; CyObEKTHUBHAS CTOPOHA.

Ilox o0bexkTOM mpecTymJIeHHsi TIOHUMAIOTCS OXpaHSeMble YrOJIOBHBIM —3aKOHOM
colMaNbHble Oyara, UHTEPEChl M IIEHHOCTH, KOTOPHIM HAHOCHUTCS WJIM MpPENoJiaraeTcs HaHeCTH
CYIIECTBEHHBI Bpel B pe3yJbTaTe MPECTYIMHOTO MOBEACHUS — JEHCTBUS WM Oe31eHCTBUA JIHIIa
(). B 06001menHoOM BUE TTepeYeHb 0OBEKTOB, HAXOAAIIUXCS TIOJI OXPAHOUW yYrOJIOBHOTO 3aKOHA,
naercsi B cT. 2 YK P®, 310, B yacTHOCTH, OXpaHa OOIIECTBEHHOTO TMOpPsIKA, OOIIECTBEHHOM
0€301MacHOCTH, MPaB U CBOOO TpakJaH, KOHCTUTYIITMOHHOTO cTposi Poccuiickoit deneparuu u ap.
IIpenmer mnpecTymjieHusl, 3TO MaTepUATM30BAHHBIE 3JEMEHTHI OKpYXKAIOUIEro Mupa (Bemi,
CTpOEHUS, NEeHbIU, TPAHCIIOPTHBIE cpeAcTBa U Tp.). OKa3biBas Ha HUX MPECTYIMHOE BO3JEHCTBUE
(BOpPOBCTBO, I'palex, pa3pylIeHHE U T. [I.), U0 TeM CaMbIM MOCATaeT Ha OOIIECTBEHHBII NOPSAOK,
0€30MMacHOCTb U T. II.

OO0beKTMBHAS CTOPOHA NpeCTYIJIeHHsl — TPEACTaBIsieT COOON 6Heuwtnee nposasieHue
OOLIECTBEHHO OMAacHOTO (MPECTYHOI0) TOBEACHHUS JIMIA, I[OCATAIONIEr0 Ha OXpaHseMbIi
YyrOJIOBHBIM 3aKOHOM 0OBekT. OHa yKa3bIBaeT Ha XapakTep NeHCTBUS WM Oe3deicTBUs Julla,
COBEPIIMBIIETO MPECTYIJICHHE, HAa CPEICTBA U OPYAUS COBEPIICHUS MPECTYIUICHUS, Ha IPUYMHHYIO
CBSI3b, CYILIECTBYIOIIYIO MEXAY OOIIECTBEHHO OMACHBIMU JNEHCTBUAMH (O€31eiCTBUEM) JTUIA U UX
HEraTUBHBIMU TMOCIEACTBUIMH, a TaKXKe Ha BpPeMs, MECTO BpeMs, 00CTaHOBKY, cI1O0co0, opyaust u
CpEICTBa COBEPIICHUS MPECTYIICHUSI.

Cy0bekT mnpecTymjieHMsl — 3TO JIMIIO, COBEPIIMBIIEE OOIIECTBEHHO OIMACHOE [esHUE,
XapaKkTepu3yeMoe Kak MPEeCcTYIJICHHE, U CIIOCOOHOE B COOTBETCTBUU C JCHCTBYIOIIMM YrOJOBHBIM
3aKOHOJATETLCTBOM HECTH 3a HEro YroJOBHYIO OTBETCTBEHHOCTb. Beospacm nacmynnenus
y201108H01 omeemcmeennocmu 16 nem, 3a ocooo masxckue — c 14 1em.

Cy0beKTHBHAsI CTOPOHA TNPeCTYIIEHHs] OTPaKaeT ICUXMYECKOE OTHOLIEHHWE JIMLA K
COBEpILIAEMOMY UM MPECTYIUIEHUIO U K TeM OOLIECTBEHHO OMACHBIM MOCIEICTBUSAM, KOTOpPHIE B
pe3yibTaTe ero copepiueHus HactynatoT. CyObeKTHBHAs CTOPOHA XapaKTEPU3yeTCs U B IOJIHOW Mepe
OXBAaTBHIBAETCSI TAKUMH TICUXOJIOTUYECKU U TICUXUYECKH BXKHBIMHU (PEHOMEHAMH, KaK MOTHB, IIeb
MIPECTYIUIEHUs], BUHA B (popMe yMbICIIa U HEOCTOPOXKHOCTH, SMOLMH. JInia, CoBEepIIUBIINE AESHUS,
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CoZiepaKalIie BCE MPU3HAKU COCTAaBa IIPECTYIUIEHUs, npenycMoTperHsle YK P®, npusiekatorcs k
YTOJIOBHOU OTBETCTBEHHOCTH.

4.3 Ilousitne yl"O.]'IOBHOﬁ OTBETCTBEHHOCTH. YT 0JIOBHbIE€ HAKA3AHHUS : IOHATHE U BHAbI

Ilox yrosoBHOIi O0TBETCTBEHHOCTBI) IMMOHUMAIOTCSI MEphl NMPHUHYAUTEIBHOTO Xapakrepa,
KOTOpbIE MPEAyCMAaTPUBAIOTCS YrOJOBHBIM 3aKOHOM B KaueCTBE peaklUMM TrocyaapcrBa Ha
COBEpLICHHE JIMLOM MpecTyrieHus. OHa BKJIIOYaeT cjedylue KOMIIOHEHTHI: 1) ocy)KIeHue OT
MMEHHU roCy/apcTBa JIMLA, COBEPIIMBIIETO MPECTYIJICHUE U BHIHECEHUE CYAOM B OTHOIIEHHUU €rO
OOBHMHHUTENIBHOIO IPUTOBOPA; 2) HA3HAUEHHE ITOMY JIMIly Haka3aHus; 3) oTObIBaHHE HakazaHus; 4)
HaJM4yue AJs JIMLA, COBEPLIMBLIETO MPECTYIUIEHHE OIpPENENICHHbIX OTPaHUYEHUM, CBSI3aHHBIX C
CYJIUMOCTBIO.

[To yronoBHOMy 3akoHOJaTeNbCTBY Poccuu K yrojloBHOW OTBETCTBEHHOCTH INPUBIIEKAETCS
TOJBKO (U3NYECKOE JIUIO, B TOM 4YMCIE W B ClIydasix, KOrJa OHO JaedcTByeT (Oe3neiicTByeT) B
MHTepecax ropuaudeckoro numa. O0muii Bo3pact, ycranoBieHHbH YK PO 16-jeT ko BpemeHH
coBepuleHus1 npecrymieHus. [Ipu 3Tom cymiecTByeT nepeyeHb MPECTYIJIEHUH, 3a COBEpIICHHE
KOTOPBIX OTBETCTBEHHOCTh HacTymaer ¢ 14 jier, a Takxke 3akperisiercs AUQQepeHInpoBaHHbIHN
MOAXO0JT K PEIICHHI0 BOIMpoca 00 OTBETCTBEHHOCTH JIUI, HAXOJUBIIUXCA B MOMEHT COBEPIICHHUS
MIPECTYIUIEHUSI B HEAJEKBATHOM COCTOSIHMM. Tak, TUIa, COBEPIIMBUINE MPECTYIJIEHUSI B COCTOSTHUMI
OTIbSIHEHMSI, BHI3BAHHOM YIOTpPEOJIEHUEM aJIKOTOJIsl, HAPKOTUYECKUX CPEICTB WM JIp., MOAJIEXKAT
YTOJIOBHOM OTBETCTBEHHOCTHM B TaKOW K€ Mepe, Kak W JIMIA, COBEPIIMBUIMNE AHATOTHYHBIE
MPECTYIICHUS HE B COCTOSIHUN AJIKOTOJIbHOIO WJIM WHOTO ONbSHEHHUSL.

Ilpy 3TOM B OTHOLIEHMH JIHMI, COBEPIIMBIINX OOILIECTBEHHO OINACHbIC [esIHUSA B
COCTOSIHUM HEeBMEHSIEMOCTH, 3aKOH YCTAHABJIMBAeET cJeaymwoulee: 1) He MOMICKHUT YrOJOBHOM
OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpEeMsi COBEpIICHHsS] OOIIECTBEHHO OMACHOIO JesHUs
«HaxOoJUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, T. €. HE MOTJIO OCO3HaBaTh (PaKTUUECKHUM XapakTep U
OOIIIECTBEHHYIO OIMACHOCTh CBOMX ACHCTBUI (0e3AeMCTBHUSA) JMOO PYKOBOAUTH WMHU BCIEIACTBHE
XPOHUYECKOT0 NMCUXUYECKOTO PACCTPOICTBA, BPEMEHHOTO ICUXUYECKOTO PacCTpOiCcTBa, ci1aboymus
00 MHOro OOJIE3HEHHOTO COCTOSIHUS TCHUXUKW»; 2) JIMIly, COBEPIIMBIIEMY NPEAYCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE JeSIHHE B COCTOSHUM HEBMEHSEMOCTH, CYIOM MOTYT
ObITh Ha3HAYCHBI IPUHYAUTEIbHBIE MEPbl MEUIIMHCKOTO XapakTepa, npeaycMoTpennsle Kogexcom
(ct. 21 YK P®). Uto xe KacaeTcsi JHI[ C TCUXHYECKUM PACCTPONCTBOM, HE HCKIIIOYAIOIIUM
BMEHSIEMOCTH, T.€. BMEHSIEMBIX JIMI, KOTOpbIE€ BO BPEMS COBEPILIEHUS MPECTYIUICHUS B CHILY
TICUXUYECKOTO PACCTPOMCTBA HE MOTJM B IMOJHOW Mepe OCO3HaBaTh (DaKTUUYECKUN XapakTep U
OOLIECTBEHHYIO OMACHOCTh CBOUX JAeUCTBUM (Oe3eiicTBHs) MO0 PyKOBOIUTH UMHU, TO OHHU, TEM HE
MEHee, MOUIeKAT YrOJOBHOW OTBETCTBEHHOCTH.

K nuuy, npu3HaHHOMY BUHOBHBIM B COBEPUICHUM IPECTYIUICHUS MIPUMEHSAETCS HAaKa3aHUE,
KOTOpOe€ 3aKiitoyaercss B npeaycMoTpeHHbX YK PO nuineHnn minm orpaHMYeHUH MpaB U cBOOOJ
sToro juma. T. €. HaKa3aHHe — 3TO Mepa IOCyJapCTBEHHOIO IPHUHYKICHHS, Ha3Hadaemas II0
IIPUTOBOPY CyAa.

B 3aBHCHMOCTH OT cOAEp)KaHHMS M OCHOBHOM HANpPaBICHHOCTH BBIACIAIOT CJEAyIOLIHe
HAKA3aHMA:

1) Tpad. lltpad ycranaBiaupaercs B pa3Mepe OT MATH ThICSY JI0 MATH MUJIJTMOHOB pyOiei
WIN B pa3Mepe 3apabOTHOM IMJIaThl MJIM MHOTO JOXOJa OCYXJIEHHOTO 3a IEpUOJI OT JIBYX HEJENb JI0
IISITH JIET TMOO UCUUCIIAETCS B BEIMUMHE, KPATHOM CTOMMOCTH IpeAMETa WIIK CyMMe KOMMEPUECKOTOo

57



MOJIKyNa, MOAKyna paOOTHHKAa KOHTPAKTHOM CIYKOBbI, KOHTPAKTHOTO YIPABISIOMIETO, YiICHA
KOMUCCUU MO OCYIIECTBJICHUIO 3aKyNOK M WHBIX YIOJHOMOYEHHBIX JHI], IPEICTaBISIONINX
MHTEPECHI 3aKa3unKa B cepe 3aKyloK TOBApOB, paboT, yCIyr Uit 00ecTeYeHus roCy1apCTBEHHBIX
WJIM MYHHIIMITATBLHBIX HYX]I, TOJIKYIa apOuTpa (TPETEHCKOTO Cy/Ib1), B3ATKH U CYMME HE3aKOHHO
[IEPEMEILEHHBIX JIEHEKHBIX CPEICTB U (UJIM) CTOMMOCTH JIEHEKHBIX HHCTPYMEHTOB. Pasmep mrpada
ONpPEJENAETCS CYAOM C Y4YETOM TSDKECTH COBEPLIEHHOTO IPECTYIJICHUS U HMYLIECTBEHHOTO
MIOJIOXKEHHUSI, OCYKJIEHHOTO U €r0 CEMbH, a TAKXKE C YU€TOM BO3MOKHOCTH MOIY4YEHUS OCYKICHHBIM
3apa0OTHOH TUIaThl MM WHOTO JMoxona. C ydeToM TeX ke OOCTOSATENBCTB Cyll MOXKET Ha3HAYHTH
mrpad ¢ pacCpOUYKON BBIIUIATHI OTPEICTICHHBIMU YaCTSIMHU Ha CPOK JIO TISATH JIET.

2) JIueHue npaBa 3aHUMATH OIpeeIeHHbIe JOKHOCTH WM 3aHUMAaThCS OIIPEICIIEHHO N
NesITeNbHOCTHIO. /JaHHOe Haka3aHue, Kak yka3aHo B cT. 47 YK P®, cocTouT B 3anpelieHnn 3aHUMaTh
JOJIKHOCTH Ha TOCYJIapCTBEHHOH CiIy»k0€, B OpraHax MECTHOTO CaMOYIpPaBJICHUs JINOO 3aHUMAThCS
ompeieTICHHOM Mpo(dhecCHOHATBHON WM MHOM NIeATeTbHOCTRI0. OHO MOJKET Ha3HA4YaThCsl Ha CPOK OT
OJIHOTO TOoJia JI0 MSTH JIET B KAY€CTBE OCHOBHOIO U HAa CPOK OT IIECTH MECALIEB JI0 TPEX JIET B KAUECTBE
JIOTIOJTHUTENBHOTO BUJAA HaKa3aHUs B TeX CIyyasX, KOTJa CyJd C y4eTOM XapakTepa M CTEleHU
OOLIECTBEHHON OIMAaCHOCTH COBEPIIEHHOTO MPECTYIUIEHUST W JIMYHOCTH BHUHOBHOTO TPU3HAET
HEBO3MOKHBIM COXPAaHEHHE 3a HUM IIpaBa 3aHUMAaTh KaKyI-TH0O MOJHKHOCTH JHO0 paboTarth B
Kako#-1mbo0 cdepe neaTeTbHOCTH.

3) JlumieHue crienuajbHOr0, BOMHCKOI0 WJIH MOYETHOr0 3BaHHsI, KJIACCHOTO YMHA U
rocylapcTBeHHbIX Harpaja. JlanHoe Haka3aHue TpUMEHsSeTcs TOJBKO B KauecTBe
JIOTIOTHUTEIBHOTO; TOJIBKO TPHU OCYKICHHH 32 COBEpIICHHE TSXKKOTO HJIM 0CO00 TSHKKOTO
MPECTYIUICHUSA; C YYETOM JIMYHOCTH OCYKJEHHOIO, TO €CThb B CIllydasiX, KOIJa COBEpIICHHOE
MIPECTYIIEHUE U JPyrue 00CTOSTENbCTBA, €€ XapaKTEepPU3yIolue, 0 MHEHUIO Cy/la 00YCIIOBIUBAIOT
HEBO3MOKHOCTh COXPAaHEHMS Yy JIMIA MMEIOIIEroCs CIENHAIBHOIO, BOMHCKOTO WJIM IOYETHOTO
3BaHUsA, KJIACCHOIO YMHA MW TOCYAAPCTBEHHBIX Harpaa. Bouwxckue 36anus — 3TO 3BaHUA,
YCTaHOBJICHHBIC NJIsl JIMIl, COCTOAIIMX Ha CiIyx0e B BoopyxeHHbix cuimax P®, npyrux Boiickax
(HampuMep, MOTrpaHUYHBIX), OpraHaxX BHEIIHEH pa3BelKu, (eAepalbHbBIX OpraHax CiIyXKObl
0€301acHOCTH, B COOTBETCTBUU ¢ DeaepanbHbIM 3akoHOM OT 28 maprta 1998 1. Ne 53-03 «O
BOMHCKOW 0053aHHOCTH M BOGHHOU CITy>k0e» (psI0BOM, MaTpoC, CepKaHT, ICHTEHAHT, Maop U T.1.).
CneyuanonviMy SBISIOTCA 3BaHUS, IpHUCBaWBaeMble DPAOOTHHKAM OPraHoOB BHYTPEHHHUX [Iel,
JTUIIOMATHYECKOH, TaMO>KEHHOM, HaJIOroBoil ciy:kObl U T.n. K nouemuwvim 36aHusm OTHOCSITCS
3BaHUs 3aCIIY>KEHHOT0 WJIM HAPOJHOIO apTUCTA, HAPOJHOTO YUUTEIS, 3aCIY>KEHHOTO AESTEINs HAyKH
P® u gpyrue, npegycmorpeHHsle [loiokeHMEM O MOYETHBIX 3BAHUSX, YTBEP)KIECHHBIM YKa3oM
[Ipesunenta P® ot 30 nexadbpst 1995 r. B cootBeTcTBUU ¢ DeaepaqbHBIM 3aKOHOM OT 25 HOSOpS
1995 r. «O BHeceHNM U3MEHEHUI U nonoaHeHui B 3akoH Poccuiickoit @enepannu «O mpokyparype
Poccuiickoit @eaepanumy NpoKypopam U clieZoBaTeIsM, HAyYHbIM U TIeIarOTHYeCKUM pabOTHUKAM
HAy4YHBIX U 00pa30BaTeNbHBIX YUPEXKIECHUN cucTeMbl TPoKypaTypbl PO nprcBanBaroTCst KilacCHbIE
YUHBI MPOKYPOPCKUX PAOOTHUKOB, HAIPUMEP: CTAPIIUN COBETHHUK FOCTUIIUU, COBETHHUK IOCTULIUU U
T.4. Tocyoapcmeennvimu nazcpadamu P® senaiomcsa: 3Banue I'epos Poccuiickoit ®enepanum,
OpJleHa, MEIAJU, IOYETHBIE 3BaHus, MpeycMOoTpeHHbIe [10105keHneM 0 TOCy1apCTBEHHBIX Harpaaax
Poccuiickoit @enepanyu, yreepkaeHHbIM Yka3oM IIpesunenta PD Ne 442 ot 2 mapta 1994 r. «O
rocyaapcTBeHHbIX Harpagax Poccutickoit @enepanun» (B pen. Ykasa Ilpesuaenta PO ot 27 urons
2000 r1.). IlepeueHb yKazaHHBIX TOCYJApPCTBEHHBIX 3BaHUM, YWMHOB W Harpajx sBIseTCs
HCUYEPNBIBAIOUIUM U HE MOJUICKUT PACIIUPUTEILHOMY TOJIKOBaHMIO. [Ipy HaNMuuMM y OCyXJI€HHOTO
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HECKOJIbKUX OPJIEHOB, MEAAJIEH, TOUYETHBIX 3BaHUH CyJl II0 CBOEMY YCMOTPEHHIO BIPABE JIUIIUTH €TO
BCEX HarpaJ ¥ 3BaHHii JTM00 4aCTH X C MOTUBUPOBKOM MPUHSATOTO PELICHHUS.

4) O6s13aTenbHbIe pad0oThl. O0s3aTeILHBIC PAOOTHI SBIISIOTCS HOBBIM BUIOM HAaKa3aHUS IS
POCCHIACKOTO YTOJIOBHOTO mpaBa. OHO COCTOUT B BBITIOJHEHUH OCYKJICHHBIM B CBOOOTHOE OT PabOTHI
BpeMsi MJIM BO BpeMs, CBOOOJHOE OT yd4eObl, OCCIIaTHBIX OOMICCTBCHHO ITOJIC3HBIX PabdoT, BUJ
KOTOPBIX ONpeAEseTcs] OpraHaMyu MECTHOro camoytnpasiieHusi. O0s3aTenbHble paboThl OTHOCATCS K
YUCITy CPOYHBIX BH/I0B HAKA3aHUS, UCUUCIAIOTCA B yacax. Ha ocHoBanum 4. 2 ct. 49 YK PO
o0si3aTenbHbIe Pa0OTHl YCTAHABIUBAIOTCS HA CPOK ONl WLEeCHUOECAMU 00 O8YXCOM COPOKA YACO8 W
OTOBIBAIOTCS HE CBBIIIE YETHIPEX YaCOB B JICHb.

5) UcnpaBureiabnbie padorel. Vcnpasurenbubie pabotel (ct. 50 YK P®) cocrost B
MPUHYAUTEILHOM MPUBJIEUEHUH OCYXACHHOTO, K TPY/ly Ha CPOK, OIIPE/IETICHHbII IPUTOBOPOM CYAA,
C yZAep)KaHMEM OIPENENIEHHON dYacTh ero 3apaboTka B J0X0J rocyaapcrBa. MectoMm pabOTbI
OCYXXJIEHHOTO MOTYT OBITb HMPEIIpPUSTHS, YUPEKICHUS U OpraHu3aliM 000N OpraHu3alloOHHO-
MIpaBOBON (POPMBI, MOCKOJIBbKY Ha KaXKI0€ U3 HUX PACIPOCTPAHAIOTCS KOHCTUTYLIMOHHBIE TapaHTHH
U MpEeANUCaHus, IpPeIyCMOTPEHHbIE TPYJOBBIM 3aKOHOJATENBLCTBOM JIMOO MHBIMU HOPMAaTHUBHBIMU
aKTaMHU. YTOJIOBHBIM 3aKOHOM YCTAHOBJIEH CPOK OMObI8AHUA UCHPABUMEIbHBIX PAOOM — Om 08yX
Mecauyes 00 08yx nem, B Tpejenax KOTOPOro Cya OINpenaesseT NpoJo/DKUTEIbHOCTh HaKa3aHUs B
KaXKJIOM OTZIEJIBHOM CIy4ae.

6) OrpanuyeHue Mo BOEHHOi cJy:xk0e. OrpaHnyeHHe 1O BOEHHOM ciyx0e MNpU3BaHO
3aMEHUTh CcO00Il HcIpaBUTENbHBIE PAOOTHl MPUMEHUTENIBHO K BOEHHOCTYXAIUM, C Y4E€TOM
HEBO3MOKHOCTH MMPUMEHEHHUS K TTOCJICTHUM MCIPAaBUTENbHBIX padoT. Tak, cormacHo ct. 51 YK PO,
OTpaHHYEHUE 0 CIIyK0e Ha3HAYaeTCsl TOJbKO TEM BOEHHOCTYKAIIUM, KOTOPBIE MTPOXOST BOCHHYIO
CITy0y 10 KOHTPAKTY, TO €CTh U30paym ee cBoel npodeccueid. [IpuMeHsIFoTCs B CIydasx OCyKICHUS
BOEHHOCIYKAILIETO 3a MPECTYIUIEHUE, HEe OTHOCSIIeeCsd K YHCIy MPECTYIUIEHUH MPOTHB BOEHHOM
ciyk0b1. OrpaHu4eHUE 110 BOCHHOU CITy)K0€ HazHauaemcsa Ha CpoK om mpex MecAayee 00 08yx iem,
YTO MOYTH COBMANAET CO CPOKAMU MCHPABUTEIBHBIX paboT. MUHUMaIBHBINA pa3Mep yAep:KaHUU U3
JICHE)KHOTO COJIEPyKaHUSI BOCHHOCIY)KAILIEr0 3aKOHOM HE OIpEeJeNieH, OJIHAaKO MaKCUMalbHbIA He
MO>KET COCTaBJIATH CBBIIIE ABA/IATH MPOIIEHTOB, KaK U IPU UCIPABUTEIBHBIX paboTax.

7) IlpunyauresbHble padoThl. [IpuHyMTEIbHBIC pAOOTHI IPUMEHSIOTCS KaK albTepHATHBA
JUIIEHUIO CBOOOIBI B CITyYasiX, IPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu OcoOeHHO yacTu
Hactosiero Kopnekca, 3a coBepiieHHe MpecTyIUICHUsT HEOOIbIION WK cpellHel TshkecTu Jubo 3a
COBEpIICHHE THKKOTO NpecTylyieHus BrepBble. [IpuHyauTenbHbie pabOThl 3aKIIOYAIOTCS B
MIPUBJICYEHUH OCYXKICHHOTO K TPYyAy B MeECTax, OMpPENENSIeMbIX YUPESKICHUSMU W OpraHamMu
YrOJIOBHO-HUCTIOJIHUTEIHbHON CUCTEMBI.

8) Apect. ApecT OTHOCUTCS K YHCITY OCHOBHBIX BH/I0B HAKA3AHUS U IPUMEHSIETCS TOJIBKO
B Cllydasix, pexycMoTpeHHbIX Hopmamu OcobenHoi yactu YK. Kak ykazano B u. 1 c1. 54 YK PO,
OH 3aKIJIFOYAeTCsl B COJAEPIKAHUU OCYKJICHHOTO B YCJOBHSX CTPOTOM M3OJSAIMU OT oOliecTBa U
yCTaHaBJIMBAETCs Ha CPOK OT OJHOTO JI0 IIECTH MecsLeB. B ciryuae 3ameHbl 00s3aTeNbHBIX paboT UITH
UCIPAaBUTENILHBIX Pa0OT apecTOM OH MOJKET ObITh Ha3HauU€H Ha CPOK MEHEE OJIHOro Mecsla. Apect
HE Ha3HA4yaeTcs JIMLaM, He JOCTUTIIMM K MOMEHTY BBIHECEHUS CyIOM IIPUIOBOpa
BOCEMHA/IIIaTUIIETHETO BO3PACTa, a TaKKe OEPEeMEHHBIM KEHIMHAM U JKEHILMHAM, UMEIOLIUM JIeTel
B BO3pacTe JI0 YETHIPHAALIATH JIET.

8) Coaepxkanue B IMCHMIIMHAPHON BOMHCKOM 4YacTu. CoaepxaHue B JUCHMILNIMHAPHOMN
BOMHCKOM 4aCTH IPHUMEHSETCS TOJIBKO KaK OCHOBHOE HAKa3aHME M JIMIIb K BOECHHOCIYXKAIIWUM,
MPOXOISIIMM BOCHHYIO CTYXOy Ha TOJKHOCTSIX PSIIOBOTO U CEPIKAHTCKOTO COCTaBA IO MPHU3BIBY HITU
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KOHTpPAKTy. DTO HaKa3aHUE YCTAHABJIMBAETCS HA CPOK OT TPEX MECSILEB JI0 ABYX JET B CIydasx: a)
COBEpILEHUS MPECTYIUICHUH MPOTUB BOCHHOM CIIy>KOBI, €ClM JaHHOE HaKa3aHUE IMPEeILyCMOTPEHO
cooTBeTcTBYMOIIEH HOpMoit OcobGennoil yactu YK; 6) coBeplieHus MHBIX NMPECTYIUIEHUH, Kornaa
XapakTep NPECTYIJIEHUS U JIMYHOCTb BHUHOBHOI'O CBMJIETENILCTBYIOT O BO3MOYKHOCTHU 3aMEHbI
JIMIIEHUs] CBOOOJIbI HAa CPOK HE CBBIILIE ABYX JIET COJEPKAHUEM OCYKJIEHHOTO B JAMCLHUILIIMHAPHOM
BOMHCKOM YacTW Ha TOT )K€ CPOK. 3aMeHa JIMIICHUs CBOOOIBI COJIEPKAHHEM B IMCUUILUIMHAPHOU
BOMHCKOM YacTW NpPOU3BOAMTCA CYIOM. J{ucyuniunaphas yacms — BOUHCKOE MOJpa3zeiieHue,
CHEIHAIbHO TpPEJHA3HAYEHHOE JUIsl OTOBIBAHMS PACCMaTPUBAEMOIO YrOJIOBHOTO HaKa3aHUf,
MOPSIIOK M YCJIOBUSL COJEpXKAHUS B KOTOPOM pErjJaMEHTUPOBaHbl HOPMAMM  YrOJIOBHO-
HCIIOJIHUTENBHOTO TIpaBa.

9) JIumenue cBo00AbI HA onpeaeaeHHbIH cpok. Jlumenue cBobonsl (4. 1 cr. 56 YK PO),
3aKJIIOYAETCSl B M30JIALIMU OCYXIEHHOIO OT OOIecTBa IMyTEM HaIpaBJIEHHUsS €ro B CIELHAJIbHOE
YUpEXKJIEHUE Ha CPOK, ONpeAeSIeHHbIH NpUroBopoM cyzna. OCHOBaHUS HANPABJICHUS OCYXKICHHBIX B
YUpEXICHUSI TOTO WM MHOTO BHAA ycTaHOBIEeHBI cT. 58 YK P®. Tak, B KOJOHUSIX-TIOCEICHUSIX
OTOBIBAIOT HaKa3aHUE JIUIA, OCYXKJEHHBIE 3a HEOCTOPOXKHBIE IPECTYIUIEHHs, TakXke JIMIa,
COBEPUIMBIINE YMBIIIICHHbBIE IPECTYIJICHUS HEOOIBIION U Cpe/lHel TSHKECTH, paHee He OTObIBAaBILINE
nuiieHne cBo0oapl. C y4eToM JIMYHOCTH BUHOBHOTO U OOCTOSATENBCTB COBEPILICHUS MPECTYIIICHHS
Cy/l MOKET Ha3HAYUTh YKa3aHHBIM JIMIIaM OTObIBAHWE HAKA3aHWs B HMCIPABUTEIBHBIX KOJIOHHSIX
olmiero pexxuma C yKa3aHHE€M MOTHBOB IPUHATOro perieHus. Jluia, BIepBble OCYXKJEHHBbIE K
JUIIEHUIO CcBOOOJBI 3a CcoBepUIeHHEe 0c000 TSKKUX MPECTYIUIEHUWH, a Takke IpU peluanBe
MIPECTYIUIEHUH, €CIU OCY)KJIEHHBIM paHee OTOBIBaJ JIMIIEHHUE CBOOOMBI, U KEHIIHUHBI MPU 0CO00
OTIACHOM DELMJIMBE MPECTYIUICHUH OTOBIBAIOT HAKa3aHHE B HUCIPABUTENbHBIX KOJOHHUAX CTPOTOro
pexXHMa; OCYy>KJICHHbIE K IO’KU3HEHHOMY JIMIIIEHUIO CBOOOIbI, a TAK)KE MPU 0COO0 ONTAaCHOM pEIUINBE
MIPECTYIUIEHUH — B UCIPABUTEIbHBIX KOJOHHUSX 0coboro pexxuma. HakazaHue B BUAE JIMIICHUS
cB0OOObI, Ha3HAYCHHOE HECOBEPIICHHOJIETHUM, OTOBIBAETCS B BOCHUTATENbHBIX KOJOHUAX. C
Y4eTOM MOBEJCHUS OCYKICHHOIO K JIMILIEHNIO0 CBOOObI, B IEPUO/T OTOBIBAHNS HAKa3aHUSI OH MOXKET
ObITh TEpeBelCH B YYpPEXKJACHUE JAPYyroro BHIA B MOPSAJKE, MPEAYCMOTPEHHOM YrOJIOBHO-
WCIIOJIHUTENBHBIM U YTOJOBHO-IIPOIECCYAIbHBIM 3aKOHOATeNbCTBOM. JluieHne cBoOOAbl MOXKET
Ha3HA4aThCsl IPUTOBOPOM Cy/la B Ipejesax OT ABYX MECSLEB O ABAJLATH JIET, a IPU Ha3HAYCHUU
HaKa3aHUs 10 COBOKYITHOCTH MPECTYIJICHUH WK 110 COBOKYITHOCTH MPUTOBOPOB (cT. 69, 70 YK PD)
OKOHYATeJIbHbIE CPOKH JAHHOTO HaKa3aHUs HE I0JDKHBI IPEBBIIATE COOTBETCTBEHHO ABAALATH IIATH
u Tpuauatu Jiet. [Ipu ocyxeHnn HECOBEPIICHHONIETHUX, MAKCUMAJIbHBIN CPOK HAKa3aHMs BO BCEX
ClIy4asiXx HE MOJKET MPEBbIIATh ILIECTH JIET.

10) Ilo:xxm3HeHHOe JHIIeHHEe CBOOOABLI. [loXXM3HEHHOE IIMIIEHHE CBOOOJBI MOMKET
MIPUMEHATHCS B mopsiake nomwioBanus llpesupentrom P®D, u B ciydasx, Korga cyJ COYTET
BO3MOXKHBIM HE IPUMEHITh CMEpPTHYIO Ka3Hb. [lo cBoemy cojaepkaHUIO JaHHOE HaKa3aHHE
MPUHIMIUATIBFHO HE OTIMYAETCS OT JIUIIEHUs CBOOOIBI HA OMPEEeNIEHHBIN CPOK U TaKKE COCTOUT B
M30JISIMM OT OOIIECTBa B CIEHUATBHOM YUPEeXKIEHUH. B To ke BpeMsl MOXU3HEHHOE IHUIICHHE
CBOOOBI SIBIIIETCS CAMOCTOSATEIbHBIM OCHOBHBIM BHJOM HakKa3aHUs, 4YTO OOYCIOBJIEHO
CIIEYIOIIUMU 00CTOSATENbCTBAMH. Bo-TIepBBIX, 3TO HaKa3aHUE SIBIAETCS OECCPOYHBIM, TO €CTh IO
o011ieMy IpaBHITy OTOBIBAETCS 10 HACTYIUICHUSI CMEPTHU OCYKJIEHHOTO B pe3yJIbTaTe
€CTECTBEHHBIX WJIM UHBIX MpU4HH. OTCI0Ja N0 XapaKkTepy NCUXUUECKOT0 BO3/ICUCTBUS HA CO3HAHUE
OCYXKJEHHOTO MOXXU3HEHHOE JIMIIIEHHE CBOOO/ bl KAYECTBEHHO OTIIMYAETCs OT CPOUHOT0. BO-BTOPBIX,
MOXKU3HEHHOE JIMIIEHHWE CBOOOJBI TMPUMEHSETCSI 3a COBEPIICHHE OTPAaHUYCHHOTO Kpyra
npectymieHuid. T. e. JaHHOE HakKa3aHWE MOXET Ha3HA4YaThCsl TOJIBKO 3a COBEPIICHUE TeX
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IIPECTYIUIEHUH, KOTOPBIE 110 3aKOHY MOTYT KapaThCsl CMEPTHOM Ka3Hblo. B HacTosiee BpeMst maxkumu
npecmynienusmu s6siomes: 1) youiicTBo mpu oTsardaronux oocrosrenscTBax (4. 2 ct. 105 YK PD);
2) mocAraTenbCTBO Ha KU3HB TOCYIAPCTBEHHOTO WM 001IecTBeHHOTo aesrens (ct. 227 YK Pd); 3)
[IOCATaTeNbCTBO HA JKU3Hb JIMIA, OCYIIECTBIISIOIIErO IPAaBOCYAME WM IPEIBAPUTEIBHOE
paccienoBanue (cT. 295 YK P®); 4) nocsratenbcTBo Ha KU3Hb COTPYAHUKA PABOOXPAHUTEIHLHOIO
oprana (ct. 317 YK P®); 5) renouun (ct. 357 YK P®D). B-TpeThux, MoXKHU3HEHHOE JTUIIICHUE CBOOOTbI
MIPUMEHSIETCS K OTPAaHUYEHHOMY KpYTy JIMII. B 4aCTHOCTH, OHO HE MOXET Ha3HAa4yaTbCs JKEHUIMHAM,
a TaKKe JIMLAM, COBEPLIMBLINM IPECTYIUIEHUE B BO3pPAcTe JO BOCEMHAJUATH JIET, U MYKUMHaM,
JOCTUTIIMM K MOMEHTY BBIHECEHUS CYJIOM IIPUTOBOPA MIECTUAECITUIISITUIIETHETO BO3PACTa.

11) CmepTHas ka3Hb. CMepTHas Ka3Hb SABJISETCS HauOoJiee CTPOrUM U, 0 MHEHUIO MHOTHX,
CIIMIIKOM K€CTOKUM YTOJIOBHBIM Haka3zaHueM. OHO COCTOUT B JIMLIIEHUH OCYKJIEHHOTO KU3HU U B
cllydyae NMpUBEACHUS B HCIIOJIHEHHME XapaKTepu3yeTcs HeoOpaTUMOcCThio. B Hacrosiee Bpems ee
npuMeHeHne ocHoBaHO Ha cT. 20 Konctutynuu PO, B coOOTBETCTBUH, C KOTOPOH CMepTHasi Ka3Hb
«BIUIOTH IO €€ OTMEHBbl MOXET YCTAaHaBIMBAThCSA (enepabHBIM 3aKOHOM B KauecTBe
UCKIIIOYMTENbHON Mephl HakazaHus 3a «Oco00 TsDKKME TpEeCTYIUIEHHs MPOTHUB KU3HU IIpU
MIpeI0OCTaBJICHUH OOBHHAEMOMY IpaBa Ha PacCMOTPEHHE €ro Jejia CYJOM C y4acTHEeM MPUCSKHBIX
3acenareneil», JaHHOe HaKa3aHHUe UCTIOIHSIETCS HEeMMyOJIu4HO MyTeM paccTpena. Yka3om [Ipesuaenta
P® ot 16 mas 1996 r. «O mo3TanmHOM COKpalleHWHM NPUMEHEHHSI CMEPTHOM Ka3HHM B CBA3U C
Bxoxjaeanem Poccuu B CoBer EBpombl», ObUT BBEJCH MOPATOPHMA HA NMpPUMeHeHHE CMEPTHOI
Kka3Hu. CMepTHas Ka3Hb OTHECEHA 3aKOHOM K YHUCIy OCHOBHBIX BHJIOB YrOJIOBHOTO Haka3aHus. Ee
Ha3HaYeHHe, KaK UCKIIOUNUTEIbHONW MEPBI, TOJKHO OBITh 0053aTeIbHO MOTUBUPOBAHO B IPUTOBOPE
cyna. YK P® Crarps 59. CmepTHasi Ka3Hb:

1. CmepTHas Ka3Hb Kak UCKJIIOUMTENbHAs Mepa HaKa3aHUS MOXET ObITh YCTAaHOBJIEHA TOJBKO 3a
0C000 TSHKKUE MPECTYIUICHUS, TTOCATAIOIINE Ha KU3Hb.
2. CmepTHas Ka3Hb HE Ha3HAYaeTCs >KCHIIMHAM, a TAaK)Ke JIMIIaM, COBEpPIIMBIINM IPECTYIICHUS B
BO3pacTe 0 BOCEMHAATH JIET, U My>KUYMHaM, JOCTUTTIIUM K MOMEHTY BBIHECEHHUSI CYZIOM IPUTOBOPA
HIECTUICCATUISTHIIETHErO BO3pacTa.
2.1. CMepTHas Ka3Hb HE Ha3HaydaeTcs Juily, BeigaHHOMY Poccuiickoit denepaiiuu MHOCTpaHHBIM
rocy/lapcTBOM JJIsl YrOJIOBHOTO IPECIIEOBAHUS B COOTBETCTBUM C MEXIYHAPOJHBIM JOTOBOPOM
Poccuiickoit ®enepanuu Wi HAa OCHOBE MPHUHIMIA B3aUMHOCTH, €CJIIM B COOTBETCTBHU C
3aKOHOJATEILCTBOM HMHOCTPAHHOTO TOCYyIapcTBa, BbIJABILErO JIMIIO, CMEpPTHas Ka3Hb 3a
COBEPIICHHOE ATUM JIMLIOM IPECTYIJICHHE HE MPEyCMOTPEHA UM HEPUMEHEHHE CMEPTHON Ka3HU
SBJIIETCSA YCIOBHEM BBIauu JMOO CMEpTHas Ka3Hb HE MOXKET ObITh €My Ha3HayeHa 0 HWHBIM
OCHOBaHUAM (4acTh BTopas.l BBenena denepanbHbiM 3ak0oHOM OT 17.12.2009 N 324-D3).
3. CmepTHas Ka3Hb B MOPSJAKE MOMUJIOBAHUS MOXET OBITh 3aMEHEHA MOXKW3HEHHBIM JUIIEHUEM
CBOOOIbI WM JIMILIEHHUEM CBOOOIBI Ha CPOK JIBAIATh ISATH JIET.

CoyuacTHe - 3TO COBEpIICHHE YMBIIIEHHOTO MPECTYIUICHUSI IByMs 1 O0Jiee yUaCTHUKAMU:
UCIIOJIHUTENb OPTaHU3aToOP, MOJICTPEKATeNh, IOCOOHHUK.

IIpecTyniieHusi NpOTHUB JTHYHOCTH:
— Ilpecrynnenue NpoTUB KU3HU YEIIOBEKA;
— YOwmiicTBO;
— JloBeneHue 10 caMOyOHiiCTBa;
— Ilpecrynnenue npoTUB 3J0POBbsI UENOBEKA;
— Ilpecrymnnenue npoTHB TUYHON CBOOO B! (OXUIIIEHUE, 3aXBaT 3aJI0’)KHUKOB);
— IlonoBsle mpecTymeHus;
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— IIpoTuB yecTH 1 TOCTOUHCTBA;
— IIpoTMB KOHCTUTYLIMOHHBIX MpaB (HapyLIEHUE TaWHbI IMEPENUCKH, U30UpaATEIbHBIX IpaB,
OXpaHbI TPYy/a).
IIpecTynijieHusi NPOTHUB COOCTBEHHOCTH:
—  YHUYTOXXEHHE WM MOBPEXKICHHUE Yy>KOTO UMYIIIECTBAa — HEKOPBICTHBIE MPECTYIUICHHUS,
— Kpaxa, rpabex, pa30oii, MOIIICHHUYECTBO, BELIMOTATEIHCTBO.
JKOHOMHYECKHE MPeCTYyNJIeHUs:
— BocnpensarcrBoBanue npeanpuHUMAaTEIbCKON ACSITEIBHOCTH;
— HesakonHoe npeanpuHUMAaTEIbCTBO;
— OrpaHuveHne KOHKYpEHIIUH;
— Konrtpabanpa;
— VYKIIOHEHHE OT YIUIaThl HaJOTOB.
IIpecTyn/jieHusi NPOTHB 00IIECTBEHHOT0 MOPSIAKA:
— XyYJIHUraHCTBO.
I'ocynapcrBeHHbIE PECTYNJIEHUSI:
— TocynapcTBeHHas U3MEHa;
— IImmonax;
— HacunnbcTBeHHBIN 3aXBaT BJIACTH,
— Teppopusm.

KoHTposbHble MaTepuaJibl /15l IPOBEPKHU YCBOEHUS YU4eOHOI0 MaTepuaJa:
. I[IpenmeT 1 MeTO1 YTOJIOBHOTO TIpaBa.
. [lonsTie, mpU3HAKU IPECTYIIIICHHUSL.
. CocraB npectyrieHus. Buapl npectyrieHuii.
. YTOJIOBHbIE HaKa3aHUS: TIOHATHE U BUBIL.
. O6cTosTeNnbCTBA, CMATYAIOIIME U OTATYAOLIME YTOJIOBHBIC HAKA3aHUS.

OB~ WN -

JIEKIIUSA 5 OKOJIOI'MYECKOE ITPABO P® (2 yaca)

Iesb 3aHATHA: 3aHATHE HAIIPABJICHO HAa (POPMUPOBAHUE KOMIIETECHLIMA:
Cneyuanvnocms — 26.05.05 Cyooesosrcoenue:
OIIK-1. CnocobeH ocylecTBIATh MPO(ECCUOHATIBHYIO IESATEIbHOCTh C Y4ETOM 3KOHOMHYECKHUX,
9KOJIOTMYECKUX, COLIMATBHBIX U MPaBoOBbIX orpanuucHuii (3 —1.2; Y —1.3; B-1.1).
YK-10. Cnoco6en ¢popmMupoBaTh HETEPIUMOE OTHOIIEHHUE K KOPPYIMIIMOHHOMY noBeneHuto (3-1.1;
3-1.2;V-13;B-1.1).
Cneyuanvnocms — 26.05.06 Ixcnayamayusa cydoswvix snepzemuueckux ycmano6oK:
OIIK-1. CnocobeH ocylecTBIATh MPO(ECCUOHATBHYIO JESITEIbHOCTh C Y4ETOM 3KOHOMHYECKHUX,
IKOJIOTHUECKUX, COLUATIBHBIX M MPABOBBIX orpanuueHuii (3—1.2; ¥ — 1.3; B—1.1).
YK-10. Cnoco6eH (hopMupoBaTh HETEPIMMOE OTHOILIEHUE K KOPPYNIIMOHHOMY noBeseHuto (3-1.1;
3-1.2;V-13;B-1.1).
Cneyuanvnocmsy - 26.05.07 Dxcnayamayua cy006020 31eKmpoodopyoosanus u cpeocme
agmomamuKu:
OIIK-1. CnocobeH ocylecTBIATh MPO(ECCUOHATBHYIO IESTEIbHOCTh C Y4ETOM 3KOHOMHYECKHUX,
9KOJIOTMYECKUX, COIIMATBHBIX U MPaBoOBBIX orpannyenuit (3 —1.2; Y —1.3; B-1.1).
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YK-10. Cnioco6en hopMUpoBaTh HETEPIIMMOE OTHOIIEHUE K KOPPYNIIMOHHOMY MoBeaeHu o (3-1.1;
3-12;¥-13;B-11).

Hanpaenenue noozomoexku — 13.03.02 Inexmpornepzemuka u ineKmpomexHuKa:

YK-2. CniocobeH ornpenensats Kpyr 3a/1a4 B paMKax MOCTaBJICHHOH 1eJTd ¥ BEIOUPATh ONTUMANIbHBIC
CIIOCOOBI WX PELICHUS, MCXOMAsS W3 JCHCTBYIOUIMX MHPABOBBIX HOPM, HMMEIOIIUXCS PECYpCOB M
OTpaHUYCHUIN

IICK-2. CnocobeH ocymecTBISITh TPO(hEeCCHOHATBHYIO ACITEILHOCTh C YUETOM SKOHOMUYECKUX,
9KOJIOTMYECKUX, COIIMATBHBIX U MPABOBBIX OTPAHHUYCHUH.

YK-10. Cioco6en (hopMuUpoBaTh HETEPITUMOE OTHOIIIEHUE K KOPPYIMIIMOHHOMY MTOBEICHUIO.

MeTtoanyeckue MaTepUAaJIbI:

1. Bockpecenckas, E.B. IlpaBoBenenue: yueOHoe nocodue / E.B. Bockpecenckasi, B.H. Cuerkos,
A.A. TebpsieB. — Cankr-IlerepOypr: CIIOITIY, 2018. — 142 c. — ISBN 978-5-7422-6558-9.
— Texkct: onexkrponusii // Jlanb: »>nekTpoHHO-OMOIMOTEuHas cucrema. — URL:
https://e.lanbook.com/book/112154 (nata oOpamenus: 15.04.2022).

2. Tanmee A.B. IlpaBoBeneHme: KOHCIEKT JIEKIMHA Ui KypCaHTOB crenuainbHocTei 26.05.05
«CypnoBoxaeHue», 26.05.06 «DxcrutyaTanusi CyI0BbIX SHEPreTHUYECKUX YCTaHOBOK», 26.05.07
«OKCIUTyaTaus CYAOBOTO DIEKTPOOOOPYAOBAaHUS W CPEICTB aBTOMATHKH», CTY/ACHTOB
HanpasyieHus noarot. 13.03.02 «3DnexTposHepreTuka 1 3IEKTPOTEXHHUKA» O4. U 3a04. (POPMBI
oOyuenus / coct.: 'aneeB A.B., Urnarymko U.B.; denep. roc. Gropker. 00pazoBart. yupexaeHne
BBICII. 0OpazoBaHus «Kepd. roc. Mop. TexHoJor. yH-T», Kad. obmecTBeHHbIx Hayk. — Kepub,
2016. — 138 c. — TexkcT: anexTpoHHsI // DnektpoHHas oudanoreka PI'BOY BO «KI'MTVY».
— URL.: http://lib.kgmtu.ru/?p=370

3. Halop cnaiijoB aJ1s HJUTFOCTPAIIMH 110 TEME JICKIIUH.

Y4yeGHoe oGopyaoBaHue: AyaWTOpHs, YKOMIUIEKTOBaHHas y4yeOHOW MeOesnbio, TOCKOM,
BUJICOTIPOCKIIMOHHBIM 000PYAOBaHUEM MJIsi MPE3EHTAIMil, CpelCTBaMU 3BYKOBOCIPOU3BEACHUS,
SKPaHOM.

IMocsienoBaTeILHOCTD U3JI0KEHHUS YUeOHOTr0 MaTepuaJa:

5.1 Dxonorumyeckoe MpaBo: MPEAMET, METO bl U MPUHIUIBL. CHcTeMa 3KOJIOTHYECKOTO MpaBa.

5.2 HCTOYHUKH HKOJIOTMYECKOTO MpaBa. IKOJIOTHUECKHUE TPABOOTHOIIICHHSL.

5.3 TlpaBo npupoI0TIOJIb30BAHUS.

5.4 TocynapcTBeHHOE yIpaBJI€HHE B OOJACTH OXpaHbl OKpYXKaIoLIeH cpelpl. IKOJIOTHMUECKUN
KOHTPOJIb. 3aJa41 U BUJIbI SKOJIOTMYECKOTO KOHTPOJIS.

5.5 HOpuanueckasi OTBETCTBEHHOCTD 3a IKOJIOTHYECKHE MpaBoHapylieHus. OXpaHa OKpyx aromiei
CpelIbl P OCYLIECTBICHUN XO3SHCTBEHHON U MHOM eATeIbHOCTH

Knrwuesvie nonamus. >xonocuueckoe npaeo, npaeo l’lpupOdOl’lOﬂbf;’O(?(lHl/lﬂ, JKoJlocuvecKue
npaeoomHOWUEeHUd, IKONI0CUYECKULL KOHmMpOJib, OKpyoicaouyas cpeda, fopuduqecmm
omeeniCnMeeHHOoCmMb 3d IKOJ0cudYeCKue npaeoOHapyueHusd, 3Kojl1ocudecKue npasoHapyuLeHusl .

5.1 Dxonoruyeckoe NpaBo: NpeaMeT, MeTOAbI M NPUHIHUIIBI. CHCTEeMa 3K0JI0THYeCKOro
npasa

IKonocuueckoe npago — OJHA U3 OTpaciedl B CHUCTEME POCCHICKOrO MpaBa, HCTOPHUS

pa3BUTHS KOTOPON YXOIUT CBOMMHM KOpHSIMHU BO BpeMeHa Pycckoii [IpaBasl. MHOrma sty orpacib
Ha3bIBAIOT [TPAaBOM OKPY)KAIOIIEH CpeIbl.

63



OOmiecTBeHHast KU3Hb, IPOM3BOJCTBO, YEJIOBEK M €ro CO3HAHUE CYIIECTBYeT Ha Oase
IIPUPOIHBIX MAaTEPUAJIOB, IEHCTBYET B COOTBETCTBUU C MPUPOJHBIMU 3aKOHOMepHOCTIMHU. [Ipupona
U1t O0IeCTBa MMEET MHOTOIpAaHHOE 3HAYCHHE: MPOU3BOJCTBEHHOE, HAYYHOE, 03I0POBUTEIBHOE,
3CTETUYECKOE.

[lonsiTne «IpUpPOa» OTHOCHTCS K OCHOBOIIOJIATAIOUINM B Cpepe IKOJIOTHIECKOTO MpaBa. B
€CTECTBEHHOHAayYHOM CMBbICJIE MpUpoJa — 3To Bcs BceeneHHas, COBOKYITHOCTh OOBEKTOB U CHUCTEM
MaTepUAIBbHOTO MHpPAa B HMX E€CTECTBEHHOM COCTOSIHUM, HE SBJISIOIIMXCS MPOIYKTOM TpPYAOBOM
JesITeIbHOCTH 4esloBeka. Ho kak OOBEKT OTHOLIEHWH, PEryaupyeMbIX 3KOJOTMYECKHM IPaBOM,
MOHATHE <«IIPUPOAA» OTPAHUYEHO IMpelelaMHu MPAKTUYECKOTO HCIIOJIb30BAHUS YEIOBEKOM H
aHTPOINIOTEHHOI'O BO3/ICHICTBUS Ha HEE.

B mnonstue «mpupona» (B IOPUIUYECKOM CMBICIIE) BKIIOYAIOT HEKOTOpPHIE OOBEKTHI,
CO3JaHHBIE TPY/AOM YEJIOBEKAa: UCKYCCTBEHHO HACa)KEHHBIH Jiec, BhIpallleHHas Ha pbl003aBojax U
BBINYIIIEHHAsI B BOAOEM pbiOa U T.1. OCHOBHBIMU KPUTEPHUSIMU IIPU ONPEJIEIICHUH [TPaBOBOI0O CTaTyca
MPUPOJHOTO OOBEKTA, CIYy)KaT HEOTICIUMOCTh OT €CTECTBEHHBIX YCIOBHUH, HEpa3pbIBHOCTh
9KOJIOTHYECKHX CBA3EH, HEU30JIMPOBAHHOCTD OT JICHCTBHS CTUXUMHBIX CHIL.

Tepmun «@KomoTHUs» (PKOC — MECTOOOMTaHWE, JOM; JIOTOC - Hayka) ObUT MPEeIOKEH
HEMELKUM Y4YEeHbIM OpHCTOM ['€KkkeneM B MpOLIJIOM BEKE. OKOJIOTHS H3y4aeT B3auMOCBS3U
OpPraHU3MOB MEXIy CO00H U OKpYKaIoIIel MTPUPOTHOMN CPeToi.

«Oxkpyorcarowas  npupoouas cpeoa» — OOOOIIEHHOE TOHSITHE, XapaKTEPHU3YIoIIee
MIPUPOJIHBIE YCIOBUS B KOHKPETHO H30paHHOM MECTE€ M HKOJIOTUYECKOE COCTOSHUE JaHHOU
MecTHOCTU. Kak mpaBuiio, npuMeHeHne TepMUHA OTHOCUTCS K OMHCAHUIO MPUPOAHBIX YCIOBUI Ha
MOBEPXHOCTU 3€MJIM, COCTOSIHUIO €€ JIOKAJIbHBIX U IJI00abHBIX ASKOCHCTEM, BKIIIOYAs HEXUBYIO
MIPUPOY, U UX B3aUMOJICHCTBHE C YEIOBEKOM.

Jkojiornyeckoe npaso PO — komiuiekcHasi OTpaciib MpaBa; COBOKYIMHOCTh IOPUIAYECKUX
HOPM, DETYIHPYIOIIMX OTHOUIEHHS B OOJACTHM OXpaHbl M PaIllMOHAIBLHOTO HCIIOJIb30BaHUS
MIPUPOIHBIX PECYPCOB.

DKOJIOTHYECKOE MPaBo, KaK OTPaciIb POCCHICKOIO MpaBa pPeryaupyeT OTHOLIECHHUS B cdepe
B3aMMOJICHCTBUS OOIIECTBA M TPUPOJIBI, BO3HUKAIOIIUE IPU OCYIIECTBICHUH X035HCTBEHHON M MHOM
JEATENbHOCTH, CBA3aHHOM C BO3JEWCTBUEM Ha MPUPOJHYIO CPEy B LIEISAX OXpPaHbl OKPYKaOIIEH
cpelbl U o0ecrevueHrs SKOJIOrHUecKoi 0e30MacHOCTH.

HepanuoHnanpHoe HMCNOIB30BAHKME MPUPOJIHBIX PECYPCOB B IMPOLECCE MPOU3BOJICTBEHHOU
NEeSITEIbHOCTH TPUBEIO YEJIOBEYECKYI0 LMBHIM3ALMIO HAa TpaHb 3KOJOTHYECKOM KaTacTpoQbl.
[ToaroMy coxpaHeHue OJarompusTHOW OKpyKaloleil cpeapl B LENSIX  YJOBJIETBOPEHUS
MoTpeOHOCTEN HBIHEUIHETr0 U OyAYIIUX MOKOJICHUH, YKPEIJICHHs IPaBOMOPsAIKa B 001aCTH OXpaHbl
OKpY)Kalollel MPUPOTHOW cpeabl U 00ecledeHHs] HKOJIOTUYECKOW Oe30MacHOCTU SBISETCS
Ba)KHEMILIEH 3a/1auell ToCcy/1apCcTBa HA COBPEMEHHOM 3Tale Pa3BUTHS LIMBUIIM3ALIUU.

Cornacno Konctutyuuu Poccuiickoit denepanuu, Kaxkaplil I'pakJaHUH MUMEET MpaBO Ha
ONaronpusATHYIO OKPYXKAIOLIYIO Cpely, Ha €€ 3alllUTy OT HEraTUBHOTO BO3JCHCTBUS, BHI3BAHHOTO
XO3MCTBEHHOM W HMHOM JEATENbHOCTBbIO, UPE3BbIYAHHBIMU CHUTYalUUSIMU MPHUPOAHOIO U
TEXHOTEHHOTO XapakTepa, Ha JOCTOBEPHYIO HH(POPMAIMIO O COCTOSIHUM OKPY)KAOIIeH Cpeabl U Ha
BO3MEIlleHHe yliepOa, NPUYMHEHHOTO €ro 3J0pPOBbI0 MM HMYIIECTBY HSKOJOTHYECKUM
IIPaBOHAPYIICHUEM.

IIpaBoBble OCHOBBI TOCYAAPCTBEHHOM NOJMTHKHM B O0JIaCTH OXpaHbl OKpyXKarolein
IpUpOAHON cpenbl cocTaBisaoT: Koncturynus P®, mexnyHaponssle norosopsl Poccuiickoit
@enepanun, deaepanbHblii 3akoH oT 10 sHBaps 2002 roga «O0 oxpaHe OKpyXKarmouleil cpeab»,
apyrue QenepaibHble 3aKOHBI M MPUHMMAaeMble B COOTBETCTBUM C HMMHU HHBIE HOPMATHUBHBIE
npaBoBble akThl Poccuiickoii @eneparun u cyorektoB Poccuiickoit @enepanuu.
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[IpaBoBO€ perynupoBaHuE OXpaHbl OKpPYKAIOLIEH Cpelbl OCYLIECTBISETCS IO IMOBOIY
KOHKPETHBIX 00BEKTOB MPHUPOIbI, CPEPHI KU3HH YETOBEKA.

O0beKThl 0XPAaHbI OKPY:KAKOIIEH Cpebl:

—  3€MJIM, HeJpa, IIOYBHI;

— TIOBEPXHOCTHBIE U TIOJI3EMHBIC BO/IBI;

— Jleca ¥ MHasl paCTUTEIHLHOCTD, )KUBOTHBIC U JAPYrUe OPTaHU3MBI U KX TCHETUICCKUI (POH/T;

— arMocepHBIi BO3AyX, O30HOBBIA CcJIOH arMocdepsl U OKOJIO3EMHOE KOCMHUYECKOE
IIPOCTPAHCTBO.

X034iCTBEHHAss U HMHAasl JESTEIbHOCTb, OKa3bIBAIOLIasi BO3JICHCTBUE HA OKPYXKAIOIIYIO
Cpeny, AOHKHA OCYIIECTBISATHCS HA OCHOBE C/1€0YIOUUX RPUHUUNOE:

— coOnro/ieHre IpaBa yeloBeKa Ha OJarOnpHUsTHYIO OKPYKAIOIYIO CPEy;

— o0ecniedyeHre O6JaroNpUATHBIX YCIOBUHN )KU3HEIEATEIBHOCTH YEJI0BEKa;

— Hay4HO 0OOOCHOBAHHOE COUETaHHE IKOJIOTUUECKUX, IKOHOMUYECKUX U COIMAIbHBIX UHTEPECOB
4yeloBeKa, o0IIecTBa M TrocylJapcTBa B LENsIX OOecnedeHus YCTOWYMBOTO pa3BUTUS H
OIaronpusATHON OKpPYKaIOLEH Cpebl;

— OXpaHa, BOCIPOM3BOJICTBO U pAalMOHAIbHOE HCIOJIb30BAHUE TPUPOIHBIX PECYPCOB Kak
HEOOXOUMBIE YCIOBHUS 00ECTICUCHHs OJIAarOMPUATHON OKPYXKAIOMEH CPeabl U IKOJIOTHIECKOU
0e30I1aCHOCTH;

— OTBETCTBEHHOCTh OPraHoB TocyAapcTBeHHOM Biacth Poccuiickoit ®enepanuu, OpraHos
roCyJapCTBEHHOW BjacTH CcyObekToB Poccuiickoit ®eneparnuu, OpraHoB MECTHOTO
camoyrnpaBiieHHsl 3a oOecrieueHue OJIaronpusiTHOW OKpYXKarolled cpeibl U 3KOJOTHYecKOn
0€30MMacHOCTH Ha COOTBETCTBYIOIINX TEPPUTOPHSIX;

— 3alpelleHre XO3SMCTBEHHOM W WHOW NESITEIbHOCTH, MOCIEICTBUS BO3JACUCTBHUS KOTOPOH
HEIpPEACKAa3yeMbl Il OKPYKaroLIeH Cpelpl, a TAKXKE pealn3alnuy MPOEKTOB, KOTOPbIE MOTYT
MPUBECTH K JIerpajallud €CTECTBEHHBIX SKOJOTHYECKUX CHCTEM, HU3MEHEHHUI0 U (WJIH)
YHUUTOKEHHIO TeHETUYECKOTO (POHIa pACTEHHI, )KUBOTHBIX U IPYTUX OPraHU3MOB, UCTOLICHHUIO
MIPUPOJIHBIX PECYPCOB U UHBIM HETaTHUBHBIM U3MEHEHUSIM OKPYKAOIIEH Cpebl;

— coOmroieHne TMpaBa KaXIOro Ha IMOJyY€HUE JIOCTOBEpHOW HHGPOpPMAIMM O COCTOSIHUU
OKPYXAaIOILEH CpeJibl, a TAKKE YUaCTHE IPakJaH B MPUHATUU PELICHUMN, KACAIOLIUXCS UX IPAB
Ha ONaronpHUATHYIO OKPYXKAIOIIYIO CPey, B COOTBETCTBUU C 3aKOHOIATEILCTBOM;

— OTBETCTBEHHOCTH 3a HapylIECHHE 3aKOHOJAaTEeNILCTBA B 001aCTH OXPaHbl OKPYKAIOLIEH Cpebl;

— oOpraHM3alsi MW Ppa3BUTHE CHCTEMbl JKOJOTHYECKOrOo O00pa3oBaHHs, BOCIHUTAaHUE U
(hopMHUpOBaHHE FKOJIOTHUUECKOMN KYIbTYPbI;

— yd4acTHe rpakJaH, OOLIECTBEHHBIX U MHBIX HEKOMMEpPYECKMX OOBEAMHEHUN B PElIeHUH 3ajad
OXpaHbl OKPYKAIOIIEH Cpe/Ibl;

— MeXJIyHapoaHoe coTpyaHuuecTBO Poccuiickoit deaepanuu B 00JaCTH OXpaHbl OKpYKaroImen
Cpelbl.

Takum o0Opa3om, IK0JIOrHYECKOe MPABO MOXXHO XapaKTepHU30BaTh KaK CUCTEMY MPAaBOBBIX
MPUHIIMIIOB M HOPM, PErYIHPYIOMIHUX OOIIECTBEHHbIE OTHOLICHHS IO IMOBOJY PAalMOHAIHHOTO
WCIOJIb30BaHUS U BOCIIPOM3BOJICTBA MPUPOJIHBIX PECYpCOB B IENSAX COXPAHEHMS ONarompusTHOM
OKpY>Karollei cpesibl U 00ecrieyeH st IKOIOTHYECKOH 0€30MacHOCTH.

IIpenmeToM 3K0J10rHYECKOr0 MPaBa SBISIOTCS 00IIECTBEHHBIE OTHOIIIEHUH COOCTBEHHOCTH
Ha TPUPOJHBIE OOBEKTHI M PECYpPCHI, MO 3aIUTE HKOJOTHUYECKUX MpaB U 3aKOHHBIX MHTEPECOB
(bu3MYECKUX U FOPUAMYECKUX JIUII, TIO TPUPOIOTIONIH30BAHUIO, TIO OXPAaHE OKPYKAIOIIECH CpPeIbl.

MeToabl 3K0JI0rHYeCKOro npaBa. B yncio MeTo10B S3KOJOTHYECKOTO MPaBa, HCIIOIb3YEMBbIX
BCEMH OTpACISIMU IpPaBa, BXOJAT MUMIEPATHUBHBIE METOMbI (METOJbI BIACTHBIX NMPEANUCAHUMU, 3a
HapylleHUe KOTOPBIX CIEAYIOT CaHKLIMHM) W JAUCIO3UTHBHBIE (METOMBI, JAIOLIME BO3MOXHOCTD
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BbIOOpA BAPHAHTOB TMOBEACHUS B paMKax 3aKoHa). [IOoMUMO 3THX METOZOB B 3KOJOTMYECKOM IpaBe
HCIIOJB3YETCST METOJ| JKOJIOTM3allMM, HAMPABICHHBIM HAa COXPAHEHHME OKPYXKAIOWIEH Cpelbl Kak
OCHOBBI KU3HH U JIEATEIbHOCTH YEJI0OBEKA.

B cucmeme 3konozuueckozo npaga NCXOIHBIM JIEMEHTOM SBISETCS HOpMa npasa. Hopmsl
9KOJIOTHYECKOIO IPaBa JIEIATCH:

—  Ha KOMIUIEKCHBIE, IPUHSATHIE C LIEJIBIO OXPAaHbI U UCIIOJI30BAHUS OKPYXKAIOLIEH CPEMBI B LIEJIOM;

—  Ha OTpacieBble, IOCPEACTBOM KOTOPBIX OCYIIECTBIIAETCS IIPABOBOE PETYIMPOBAHUE OXPAHBI U
HCII0JIb30BAHUS OT/IEIbHBIX PUPOJHBIX 0OBEKTOB (3€MJIM, HEAP, BOJI, JIECOB U T.II.);

—  9KOJIOTM3MPOBAHBIE — HOPMBI APYI'MX OTpaciell MpaBa, OTpaXkaromue TpeOOBaHUS B 00JacTh
OXpaHbl OKPYKAIOILIEH Cpebl

JIpyrum »JIEMEHTOM B CHCTEME HKOJOIMYECKOTO IIpaBa SIBJISIETCS MHCTHUTYT IpaBa —
COBOKYITHOCTb IPABOBBIX HOPM, PETYIUPYIOLIUX OAHOPOIHYIO IPYIITY OOIIECTBEHHBIX OTHOILIEHUH.
B skonornueckoM mpase BBIACISIIOT CICAYIOIIME WHCTUTYTHI: IPUHIUIBI HKOJOTMYECKOTO IPaBa;
9KOJIOTMYECKHE MpaBa U 00A3aHHOCTH (PU3NYECKUX U FOPUIMUECKUX JIUI]; OCHOBBI TOCYIapCTBEHHOTO
YIPABJICHUS OXPAHOU OKPYKAIOLIEH CPeJibl; SKOJIOTHYECKUNA KOHTPOJIb U JP.

K mogorpac/isim 3K010r14€cKOro npaBa OTHOCSAT: IPUPOIOOXPAHHOE U TPUPOIOPECYPCHOE
npaBa. [IpuporooxpanHoe NpaBO COCTaBISAIOT HOPMBI, PETYIHPYIOIIME OTHOIIEHHS B 0OO01acTu
OXpaHbl OKpYXKarolllel cpelpl KaKk €IWHOro IIeJIOTO, yCTaHaBJIMBAIOIIME OOIIHe TpeOOBaHUA K
cyObeKTaM XO3AWCTBEHHOM JesTenbHOCTH. HOpMBI HPHPOJOPECYPCHOTO TIpaBa pPETYIHPYIOT
oOLIECTBEHHbIE OTHOIIEHHsS] B OO0JIACTH HCIIOJIb30BAHUS M OXPAaHbI OTHAEIbHBIX KOMIIOHEHTOB
OKPY’KAIOILEN CPEIbl: 3€MEIIb, BOJ, HEMP, JIECOB H T.II.

5.2 UCTOYHUKH IKOJOTHYECKOT0 MPaBa. JKOJOrH4ecKre MPaBOOTHOIIEHHS

CucreMy HCTOYHHUKOB IKOJOTHYECKOT0 MpaBa 00pa3yioT:

—  Konctutyuus PO;

—  @epnepaTUBHBIEC 10TOBOPHI;

—  MexnayHapoanbsie 10roBopsl PD;

—  3akoHbI (KOHCTUTYIIMOHHBIC U (eiepaibHBbIC);

—  VYka3el u pacniopsixenus [Ipesuaenra PO;

— IlocranoBnenus u pacnopsixenus IIpaBurenscta PD;
—  KoncTtuTyiuu, ycraBsl, 3aKOHBI CYObEKTOB PD;

— HopmaruBHo-1ipaBoBbI€ aKThl MUHUCTEPCTB U BEIOMCTB;
— HopMmaruBHO-TIpaBOBBIE aKThl OPraHOB CAMOYIIPABJICHHUS,
— JlokanpHble HOPMAaTUBHBIE IPABOBBIC AKTHI;

— IIpaBoBoii 0ObIvali.

K umcny VYkazoB u pacnopspkenuit [Ipe3uzeHta, peryimupymomux SKOJIOTHYECKHe
MIPaBOOTHOIIIEHUS, OTHOCHUTCS, Hampumep: «O rocymaapcTBeHHOU cTpaternu P® mo oxpane
OKpY’Kalolllel MPUPOTHON cpeibl U 0OECIIEUEHUIO0 YCTOMYUBOTO pa3BUTUA» - YKa3 oT 4.02.1994 No
236.

CucreMy DKOJIOTHUECKOTO 3aKOHOJATEeNbCTBA JIOMONHSIOT 3akoHB: «OO0 oxpaHe
atMocgepHoro Bozayxa» - @3 ot 4.05.1999 Ne 96 — @3; Boansiit konexkc PO ot 3.06.2006. Ne 74-
®3; 3emenbHbIii kKogekc PD ot 25.10.2001 Ne 136 —®3; @3 ot 23.11.1995 Ne 174 — d3 «O06
9KOJIOTMYECKOM DKCIIEPTU3E» U JIP.

Cpeny MeXAyHApOJIHBIX JOKYMEHTOB — pe3omouus I'eHepanbHoit Accam6ien OOH,
npunsAToi B ceHtsa0pe 1980 roga «O6 ucTopuyeckoif OTBETCTBEHHOCTH TOCY/IAPCTB 32 COXpAaHEHHE
MPUPOJIBI 3eMIIH JIJIs1 HBIHEIIHETO U OYyIIMX MOKOJIEHUIT», a 28 okTs10pst 1982 rox pezomouueit 3 7-
ceccun ['enepanpHoit Accambien OOH Obina yTBepkieHa BecemupHast XxapTust OXpaHbl IPUPOIBL.

66



JKOJOrMYecKrue TPABOOTHOUIEHHWS — O3TO BO3HUKAWOUIME MEXAYy CYOBEKTaMH
9KOJIOTMYECKOT0 IpaBa OTHOLIEHUS 110 OBOJY COXPAaHEHUS! U BOCCTAHOBJIEHMSI IPUPOIHOM CPEbl,
palMOHAIbHOTO MCIIOJIB30BAaHUSI M BOCIPOM3BOJCTBA INPUPOJIHBIX PECYPCOB, IPEIOTBPALICHUS
HETaTUBHOI'O BO3JEHUCTBUS XO3SIMCTBEHHOM M HMHOW JACATEIBHOCTH Ha OKPYXKAKOUIYI Cpely H
JIMKBUJALUU €€ TIOCIEACTBUMN.

B 3aBucumoctu oT cdepbl IPaBOBOIO PEryIMPOBAHUS Pa3IMYalOT CJAeAYIOIIHe BH/bI
IKOJIOTHYEeCKUX NPABOOTHOIIECHHA.

1. Dkomormyeckne NPABOOTHOIICHUS, CKJIagbIBaloONIecs B cdepe TOoCyIapCTBEHHOTO
PEryJIupoBaHus 3KOJIOrONOIb30BaHUS:

— B cdepe ydera NPUPOAHBIX PecypcoB (IPAaBOOTHOMICHUS IO BEACHUIO 3KOJIOTUYECKOTO
rocy/lapCTBEHHOIO MOHHUTOPHMHIA, 3€MEJIbHOT0, JIECHOrO, BOJHOTO KaJacTpoB, KaJacTpa
00BEKTOB )KMBOTHOTO MUpA U [Ip.);

— B chepe pa3peuTeNbHON CUCTEMBI 3KOJIOTONOIb30BAHUS (IPAaBOOTHOILLIEHUS 110 pEruCcTpaliuu
IIpaB Ha MPUPOJIHbIE OOBEKTHI U CHIENOK C HUMM, 110 PETUCTPALIMHU MIPaB Ha OCYILECTBICHUE TEX
WIN WHBIX BUAOB NPEINPUHUMATENbCKOW AESITEIbHOCTH B C(epe 3KOJIOTrOoNOoIb30BaHUS, IO
JUIEH3UPOBAHUIO BOJOIIOJIB30BAHMUS, JIECONOIB30BAHUS U JIP.);

— B cepe KOHTPOJIS 32 DKOJIOTOTOIH30BaHHEM (3€MEJIBHOTO, BOJTHOTO, JIECHOTO U JIp.);

— B cdepe oxpaHbl TOCYIapCTBOM pEXKHMa 3KOJOTHYECKOro OJyiaromnosyuus, KOTOpbIE
BBIPAXKAIOTCA B MPUMEHEHUM CyAeOHOM WM aJMHUHHUCTPATUBHOM 3alllUTHl IpaB Kak
MIPUPO/IOTI0JIL30BATENEH, TaK U TOCYIapCTBa, U €r0 OPTaHOB.

2. DKoJIOTUYECKHE TPAaBOOTHOILIEHHUS, CKJIaJbIBaioniecss B cdepe OCylIeCTBICHUS
MIPaBOMOYHI COOCTBEHHOCTH Ha MPUPOJIHBIE PECYPCHI:

— TI0 TPHUOOPETCHHIO TPHUPOIHBIX OOBEKTOB B COOCTBEHHOCTH (KYIUIS-TIPOJAKa 3€MEIbHBIX
Y4aCTKOB, IPUBATH3ALM 3€MEIIb B YCTAHOBJIICHHOM 3aKOHOM IOPSAKE, Iepefada rocyJapcTBOM
B COOCTBEHHOCTb TIPAXAAHUHY WIM IOPUANYECKOMY JIMIy 4YaCTH 3EMEJIBHOTO ydacTKa C
HaxXOJALIMMHUCSA Ha HEM NPUPOJHBIMU 0OBbEKTAMHU — BOJIOEMaMHU, JIECHBIMH YYacTKaMU U JIp.);

— 10 OCYUIIECTBIEHHUIO COOCTBEHHHMKOM CBOMX IIPAaBOMOYMH IO SKCIUIyaTallMd 3€MEIbHOTO
yY4acTKa M HaXOJAIIMUXCS HA HEM IIPUPOJHBIX PECYPCOB;

— 10 MpPEKpallleHHIO IIpaBa COOCTBEHHOCTHM Ha TOT WIM MHOM NPUPOAHBIM OOBEKT,
OCYILECTBIISIEMBIE ITyTEM CAEIOK KYIIM-TIPOJAKU, MEHBI M IPYTUX CIENIOK, a TAK)KE U3BATUEM U
IIPUHYAUTEIBHBIM BBIKYIIOM HEPALIMOHAIBHO MCIIOJIB3YEMBIX 3€MEIIb.

3. DKonoruyeckue npaBoOOTHOLIEHMS], CKJIabIBalOLIUECs B chepe BELIHBIX ITPaB Ha 3EMJII0 U
HaxoJslIMecs Ha Hell MPUpPOIHBIE PECypChl, KOTOPbIE BBIPAKAIOTCS JINOO B MpaBe MOXKU3HEHHOTO
HacJIelyeMOIro BJIQJIEHUSI 3€MEJIbHbIM YYacTKOM, JMOO B IpaBe MOCTOSHHOIO (O6eccpovHOro)
[I0JIb30BaHMUsI UM, JUOO B TpaBe CEpBUTYTa (MpaBa OrPAaHUMYEHHOIO) IMOJB30BaHUS COCEAHUM
3€MEJIbHBIM Y4aCTKOM.

CocTaB HKOJIOTUYECKUX IPABOOTHOLIECHUH BKIIOYACT CJedyIOLue 3J1eMeHTbI: OObEKT,
CyOBEeKT U cojiep)kaHue (IIpaBa U 00A3aHHOCTH Y4aCTHUKOB) SKOJOTHYECKUX TPABOOTHOLICHUH.

O0BbeKTOM 3JKO0JIOTHYeCKHX IPABOOTHOLICHHMIl BBICTYNAKOT: 3€MJIM, HEApa, IOYBBI;
ITOBEPXHOCTHBIE U I0J3€MHBIE BOJBI; JIECA U MHASL PACTUTEIBHOCTb, )KUBOTHBIE U IPYTHE€ OPraHu3Mbl
U UX reHetnyeckuil (onx; arMocdepHbIil BO3ayX, O30HOBBIM ClIOM atMocdepbl U OKOJI03eMHOE
KOCMHUYECKOE ITPOCTPAHCTBO.

Cy0bekTamMM JKOJOTrHYeCKHX TMPABOOTHOIICHHW MOTYT BBICTYNAaTh: TpaXIaHEe U
IOpUJIMYECKUE JIUIA, MHOCTPaHHbIe TpakJaHe, Juia 0e3 rpa’kIaHCTBa, OpraHbl rocylapCTBEHHON
Bnactu Poccuiickoit ®enepaunu, cyowbekTsl Poccuiickoit ®enepanyu, opraHbel MECTHOTO
CaMOYINPaBJIEHUS, JODKHOCTHBIE JINIA.

Copep:xaHue JKOJOTHYEeCKMX NPABOOTHOIIEHMI COCTAaBIISIOT TpaBa U O0OS3aHHOCTH
YYaCTHUKOB ATUX MPAaBOOTHOIIECHU.
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IIpaBa  cy0BbeKTOB  DKOJIOTMYECKMX  IIPABOOTHOUIEHWH  IPEICTaBISIIOT  cOOOM
IIPELYCMOTPEHHYIO 3aKOHOM MEPY BO3MOKHOTO ITOBEJEHUSI, KOTOPOE UMEET CIIEAYIOIINE CTOPOHBI:
= IIPaBO Ha COBEPILEHHE OTPEICICHHOTO AeUCTBU (Oe31eiCTBHE);
= MpaBO Ha TpeOOBaHHE OMPEACICHHOTO TMOBEACHUS OT APYrUX CyOBEKTOB MPABOOTHOIICHHNA U
3alUThl OT HEIIPABOMEPHOTO MOBEACHUSI U €r0 MOCIEICTBUM.

I'paxxmane u oOmecTBeHHBIE 00BETUHEHNS HMEIOT NMPABO:

— co3/JaBaTh OOIIECTBEHHbIE OOBEIUHEHUS, OCYLIECTBISIOUINE CBOIO JESITENLHOCTh B 0ONacTu
OXpaHbI OKPYXKAIOIIEH cpebl, U 00IIeCTBEHHBIE (POH/IBI OXPAHBI IPHPO/IBL;

— oOpamarbscsi B YCTAaHOBJICHHOM TMOPSAKE B OpPraHbl TOCYIApCTBEHHOTO YIPABJICHUS, WHbBIC
OpraHM3alMM M K JOJDKHOCTHBIM JIMIAM JJIsi [IOJIyY€HUS I[IOJIHOM, JOCTOBEpHOM H
CBOEBPEMEHHOM MHQOPMAIIU O COCTOSIHUU OKPYKAIOILEN CPebl U MEPAX M0 €€ OXpaHe;

— TNpPUHUMATh y4yacTHE B MOJTOTOBKE M OOCYKIEHUH MaTepUaloB IO OLIEHKE BO3JCHCTBHUS Ha
OKPYKAIOILIYIO Cpey IIIaHUPYEMOU XO3SIMCTBEHHON U MHOM JAESTEIbHOCTH;

— BHOCHUTb IMIPEUIOKEHUS O TMPOBEIECHUU OOIIECTBEHHON SKOJIOIMYECKOM SKCIEepPTH3bl U
y4acTBOBATh B €€ MPOBEACHUHU B MOPAJIKE, YCTAHOBIEHHOM 3aKOHOIATEILCTBOM;

—  OCYILECTBJIATH OOIIECTBEHHBII KOHTPOJIb B 00JIACTH OXPAaHbI OKPYKAIOIIEH CPebl;

— oOpamarbecsi B TOCYJapCTBEHHbIE OpraHbl ¢ jkajno0aMu, 3asBICHUSAMH U MPEIIOKEHUSIMHU T10
BOIIpOCaM, KacaloUIUMCSl OXpaHbl OKpYXalolllel cpelbl, BPEIHOTO0 BO3JEHCTBUS Ha
OKPYKaIOIYIO Cpe/y, U MOJy4yaTh CBOEBPEMEHHbIE U 000CHOBAHHBIE OTBETHI;

— TPeObsBISATH B CyJd HCKM O BO3MEILIEHUM Bpelna, MPUUMHEHHOTO WX KHU3HHU, 3JI0POBBIO,
HMMYILIECTBY B p€3yJIbTaTe BPEIHOTO BO3JACHCTBHSI HAa OKPYKAIOLLYIO CPENy U T.JI.

O0s13aHHOCTH CY0OBEKTOB DSKOJIOTMYECKHX IPABOOTHOIIEHWH TPEACTaBISIOT CcOOOM
MPETyCMOTPEHHYIO 3aKOHOM MEpy [OJDKHOTO TOBENEHHS, TO €CTh OOS3aHHOCTH COBEPIICHUS
CyObEeKTaMH H3KOJOTUYECKHX MPABOOTHOLICHUI OIpeNeieHHbIX NEHCTBUI (MM HE COBEpIIATh
OTpeNieJICHHbIC JIEUCTBHS), KOTOPBIE MpeaycMOTpeHbl 3akoHoM. Hampumep, Koncrturymuss P®
3aKpEIUISeT, YTO KaX bl 0053aH COXPaHATh IPUPOIY U OKPYKAIOILIYIO Cpefy, OepekHO OTHOCUTHCS
K PUPOTHBIM OorarcTBam (cT. 58).

['paxnane u oO1IeCTBEeHHbIE 00bETUHEHHS 00I3aHbI:

— co0Omoaatk 3akoHoAaTenbcTBO PO 00 oxpaHe okpykarolien cpeibl;

— Oepeub U OXPAHATH MPUPOAHYIO CPEY U PALIMOHAIBHO UCMOJIb30BaTh IPUPOIHBIE PECYPCHI;

—  BBINOJHATH TpeOOBaHUs B 001acTH 0OpallleHus C 0TXOAaMHU; OKApHOU 0€301aCHOCTH;

— coOnroaTh MpaBuiia OXOTHI U phIO0JIOBCTBA;

—  BBINOJHATH NPEANUCAHUS OPTaHOB U JOJKHOCTHBIX JIHII, OCYIIECTBIISIIOMINX TOCYIapCTBEHHBIN
KOHTPOJIb B 00JIACTH OXpaHbl OKPYXKAIOIIEH CpeIbl;

— BO3MeUIaTh Bpe, IPUUYUHEHHBIA UX IEHCTBUSMU OKpYXKaIOUIei cpeae U T.1.

Jlis BO3HMKHOBEHHMS, W3MEHEHUs WJIH MPEeKpalleHUs] 3KOJOTHYECKHX MPABOOTHOLICHHMA
HEOOXOUMBI OOCTOSITENLCTBA, HMEIOLIUE HOPUIMYECKOE 3HAYEHHE, KOTOpbIe Ha3bIBAIOTCS
opuduueckumu pakmamu. Hanpumep, Hajauuue mpaBa Ha 3eMEIbHBIA y4aCTOK BO3SHUKAET MOCIE
TOT0, KaK MPUHATO pelIeHe KOMIIETEHTHOTO OPTraHa rocy1apCcTBEHHOM BIIACTH WJIM OpraHa MeCTHOTO
caMOyIpaBiieHUss 00 OTBOJE 3€MEIbHOI0 y4JacTKa, PerucTpaluy MpaBa COOCTBEHHOCTH Ha 3TOT
y4acTOK, BbIJJaul COOCTBEHHUKY COOTBETCTBYIOLINX JTOKYMEHTOB U T. 1.

IOpuanyeckne pakTbl MOXKHO MOAPA3AEINTD HA CIEAYIOLINE TPYIIIBL:

— npagoycmanaenuearoujue - JEUCTBUS UM COOBITHS, KOTOpBIE SBISIOTCS OCHOBAHUEM
BO3HUKHOBEHHSI HKOJIOTMYECKMX MPABOOTHOLIEHUU (Hampumep, MoJada TpPakJIaHUHOM B
YCTaHOBJICHHOM IOPSIIKE 3asBKU Ha [TOJIy4YEHUE JTULEH3UN Ha BOJOMOIb30BaHue — cT. 48 BogHoro
KoJiekca PD);
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— npagousmeHalOujue - ICACTBHS U COOBITUS, KOTOPBIE BJICKYT 32 COO0H M3MEHEHUE CII0KUBIIUXCS
MIPABOOTHOIIECHUH (HampuMep, BOSHUKHOBEHHE 0ObEKTUBHOW HEOOXOIMMOCTH OXPaHbl TOTO HJIH
HWHOTO 00BEKTa, KOTOPOE MOKET MOBJICYh OTPAHUYCHUE HITH TPHOCTAHOBIICHUE MTPAB MOJb30BaAHUS
y4JacTKaMHM 3TOro 00bekTa — cT. 26 JlecHoro konaekca PD);

— mpaeonpexkpawaroujue - JICUCTBUS W COOBITHSA, KOTOpPBIE BIEKYT 3a cOOO# mpeKpalieHne
9KOJIOTHYECKUX MMPABOOTHOIICHUH (HAIIPUMEP, UCTCUECHUE YCTAHOBICHHOTO CPOKA ITOJIb30BAHHUS
KUBOTHBIM MHPOM SIBJIICTCSI OCHOBAHHMEM TIPEKPAIICHUS MPABOOTHOIICHUNA TIO TIOJIH30BAHUIO
TUMHU 00BEKTaMu — CT. 47 denepanbHOro 3akoHa «O )KUBOTHOM MHPEY).

DKOJIOTUYECKOE MPABOOTHOIICHHE OOBIYHO BO3HUKAST, M3MEHSCTCS M TpeKpamlacTcs Ha

OCHOBAHUH HE OJIHOTO, & COBOKYITHOCTH FOPUINIECKHUX (PAKTOB, 00pa3yromux (hakTHIECKUe COCTABHI.

KoHKpeTHbIMU 0cHOBanuAMU NPEKPAULeHUs IKOI02UHECKUX NPAGOOMHOUWEHUIL ABIAIOMCA

— MHHOBaHUS HaJIOOHOCTH B OCYIICCTBIICHUN TTPUPOIOTIONH30BAHUS;

— HCTEYCHHUS CPOKOB IMPUPOIOIIOTH30BAHNS;

— J00pOBOJIBHOTO OT HEr0 OTKa3a;

— HEOOXOJIMMOCTh M3BATUS TPHUPOIHBIX OOBEKTOB JUJISI TOCYNAPCTBEHHBIX JHOO OOIIECTBEHHBIX
HYXKT;

— WCTIOJIB30BaHUS YKa3aHHBIX PECYPCOB HE TIO [EJIEBOMY Ha3HAYCHHUIO;

— CHCTEMaTHYeCKOTO HEBHECEHUS B YCTAHOBIICHHBIC CPOKH IIIATe)KEH 3a MPUPOIOIIOHE30BAHNE;

— JUKBHJAIUS WM PEOPTraHu3alus IOPHIWYECKOTO JIMIA, CMEpPTH (U3HYECKOTO JIHIIA,
BBICTYIIABIINX B KAYECTBE MPUPOIONIOIB30BaTENIeH U (MJIH) 3eMEJIbHBIX COOCTBEHHHUKOB;

— TpeKpalleHue TPYAOBBIX OTHOIICHWH, B CBSI3W C KOTOPBIMH PaOOTHHKY OBLI TPEIOCTABIICH
CITy>KeOHBII 3eMeNIbHBIN HaJIeNT; HepallMOHAIBHOE UCIIOIb30BaHUE MPUPOIHOTO OOBEKTA U T.1.;

— aHHYJIMPOBAHUE MPaBa Ha CTECIHATBHOE MPUPOIOTIOIB30BaHuE (JIecOpyOoUHOTO OMera (opaepa)
WJTU JIECHOTO OuyieTa).

5.3 [IpaBo npupoa0ONOJIL30BAHUS

[IpaBo TPUPOIOTIONB30BaHUSI MOXKET pAcCMaTpPUBAThCS B pa3IMYHBIX aclekrax. B
00beKmMUBHOM CMbLCIIe TIPABO IPUPOIOTIOIB30BAHUS MPEICTABIISET COO0M COBOKYITHOCTH IMPABOBBIX
HOPM, PEryJIUPYIOIIUX JAEATSIFHOCTh (PU3MUYECKMX W IOPHIUYECKUX JIUI[ TI0 HCIOJIh30BAHUIO
MPUPOJHBIX OOBEKTOB [UIS YIOBJICTBOPEHHS TEKYIIUX W TEPCHEKTHBHBIX 3KOHOMHYECKHX,
9KOJIOTUYECKUX M HHBIX MOTPEOHOCTEH TpaxkliaH, OpraHu3aimii, oOmecTBa W rocyaapcrBa. B
CYObeKMuUBHOM CMbICIe TIPABO TPHPOJIONONB30BAHUS — 3TO MeEpa BO3MOXKHOTO IOBEICHHS
CyOBEKTOB MPUPOJIOTIOIB30BAHUS TP OCYIIECTBICHUHN YKa3aHHOMW BBIIIC JESITEIHHOCTH.

IIpaBo npupoa0M0JH30BaHNUS — ITO:

— CHCTEMa HOPM, PETYJIUPYIOIIUX UCTIOIb30BAHUE IIPUPOIHBIX PECYPCOB (0OBEKTHBHOE);

— COBOKYIIHOCTh TpaB M 00S3aHHOCTEH, BO3ZHHKAIONIUX B CBSI3U C WCIOJIB30BAHUEM IPHPOTHBIX
pecypcoB (CyOBEKTHUBHOE).

— TIlpupomononb3oBaHue — 3TO HCIOJIB30BAHUE TOJE3HBIX YIS YEIOBEKA CBOWCTB MPUPOIHOM
Cpelbl: SKOHOMHYECKUX, KYIbTYPHBIX, 03J0POBUTEIHHBIX.

— OO0mee npupoONOIb30BaHNE HE TpeOyeT Kakoro-mubo crhemnuansHoro paspemieHus. OHO
OCYILIECTBIISIETCS BCEMH TpaKJaHAMH B CHITY IPHHAJUICKAITUX UM €CTECTBEHHBIX MTPaB.

— CnenuanbHOE MPUPOAOIIONIE30BAHNE PEATH3YETCs TpaskIaHaMU U XO3IHCTBYIOIIUMU CYObEKTaMH
Ha OCHOBE pa3pellieHrs] KOMIETEHTHBIX OPraHOB, HOCHUT IEJIEBOM XapaKTep, Moapa3ieisieTcs Ha
3eMJICTIONIb30BaHUE, MOJF30BAHNE 36MHBIMU HEAPAMU, PACTUTEIBHBIMU PECypcamu, >KMBOTHBIM
MHUPOM U T.JI.

— Oco0boe nmpupoA0Ioib30BaHNEe YCTAaHABIMBACTCS B MHTEPECaX 0OOPOHBI TOCYAapCTBA.
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— OcymiecTBIeHNE MPpaBa Ha HCIIOJIB30BAaHUE U MOTPEOJICHHE TOTO WIM MHOTO Pecypca CBA3aHO C
JUIEH3UPOBAHUEM, T.€. C TIOJIYYCHHEM pa3pelieHuss Ha TaKoe IOJb30BAHHE WM Ha BHI
nesitenbHOCTH  (perynupyer @Denepanbubii 3akoH PO ot 08.08.2000 Ne 128-®3 «O
JMIIEH3UPOBAHUH OTEIBbHBIX BUIOB IEATEILHOCTH).

Cyovekmamu npaea npupoOOnoiIb306aHus SBISIOTCS. POCCHICKHE TpaXKIaHEe H WX
0OBbEIMHEHNS; OpPTraHbl TOCYJAPCTBEHHOTO YIPABICHHS, OPraHbl MECTHOTO CaMOYIIPABJICHUS;
COBMECTHBIE MPEIIPUATHS C YIACTHEM POCCHICKUX W MHOCTPAHHBIX (DU3NYECKUX U FOPUIANYECKHX
JWI, WHOCTPAHHbIE TpaXIaHe, OpraHU3allii, WHOCTPAHHBIE TOCYJApCTBA, MEXKIyHApPOIHBIC
OpraHu3aIuH.

B 3aBHCHMOCTH OT BH/Ia UCTIOJIb3YEMOT0 MPHPOJAHOT0 00BbEKTa BbIIEJISIOT:

— TIPaBO 3€MJICTIOJIb30BaHMS,

— TIpaBO BOJIOTIONH30BAHUS;

— TPaBO HEAPOTOIH30BAHMUS;

— TIPaBoO JIECOTIONH30BAHUS;

— TIPaBO TMOJIb30BAHUS KHBOTHBIM MHPOM;

— TIPaBoO MOJB30BAHUS aATMOCHEPHBIM BO3IYXOM;

— KOMITJIEKCHOE MTPHPOIOTIONIE30BAHHE, T.€. TIOJIb30BaHHE HECKOJIBLKAMH MPUPOTHBIMA 00BEKTaAMH.

B 3aBucuMOCTH OT CpOKa TWOJB30BAHUSI PA3IMUAIOT: OECCPOYHOE; JOITOCPOYHOEC;
KpPaTKOCPOYHOE.

B 3aBucumocTu 0T cy0bekTa, 00beKTa M LeJH IPUPOJONOJIb30BaHUS (KOMIUIEKCHBIHN
KPUTEPHiA) BBIIEISIOT PUPOIOTIONH30BaHHUE!

— oOmee — OCyIIECTBISETCS TpakJaHAMU B CUITy MPHHAUISKAIINX UM €CTECTBEHHBIX IpaB s
YIOBJIETBOPEHUSI CBOMX JIMYHBIX MOTPEOHOCTEH, HampuMmep, MOJb30BAaHUE aTMOC(HEPHBIM
BO3JIyXOM, BOJHBIMU OOBEKTaMHU JUIsl YIOBJIETBOPEHUSI MUTHEBBIX, OBITOBBIX U PEKPEallMOHHBIX
HYX]I, COOp B jiecax TpuOOB, STO, IPYruX OOIIETOCTYITHBIX JIECCHBIX PECYPCOB | T.I1. Peanuzarmst
mpaBa 00IIeT0 MPUPOIOTIONIB30BAHUS HE HYXKIAETCS B KAKOM-JTHOO IOPUINIECKOM 0(OPMIICHUH;

— CHelHalbHOE — OCYIIECTBIISIETCS TpakJaHAMU U IOPUAMYECKMMHU JIMLAMH, KaK MpPaBUIIO, IS
NpEeNNPUHUMATENILCKUX — LeJei, HyXJaeTcs B IMOJy4eHHH O0COO0Oro paspeuieHus OT
roCy/IapCTBEHHBIX OPraHoB, 0(hOPMIICHIH UHBIX [IPABOYCTaHABIUBAOLIUX JOKYMEHTOB.

5.4 TocynapcTBeHHOe YyIpaBjieHHe B 00J1aCTH OXpPaHbl OKpY:Kawlileid cpeabl.
IKOJOrHYeCKNH KOHTPOJIb. 3a1a4U M BU/IbI IKOJIOTMYECKOr0 KOHTPOJIS

B memsix oGecrmeueHuss opraHamMu rocyiapcTBeHHO# Bnactu Poccuiickoit ®enepanuu,
OopraHaMH TOCYIapCTBEHHOUN BiacTu cyObekToB Poccuiickoit denepaiuu, opraHaMu MECTHOTO
CaMOYTpaBleHUS, IOPUAUYECKUMU U (PU3NYECKUMH JIMIAMHA HCIIOJHEHUS SKOJIOTHYECKOTo
3aKOHOJATENHCTBA B 00JIACTH OXPaHbI OKPYKAIOIIEH cpefibl, COOMI0IeHNs TpeOOBaHUIi, B TOM UUCIIe
HOPMAaTUBOB M HOPMAaTHUBHBIX JOKYMEHTOB, B OOJACTH OXpaHbl OKPYXAlOIIeH Cpeibl, a Takxke
o0ecreueHus SKOJIOTHUECKOW 0€301TaCHOCTH IIPOBOIUTCS SKOJIOTHYECKUNA KOHTPOJIb.

OcHOBHBIE 321a4H IKOJIOTHY€CKOr0 KOHTPOJIA:

— HaOJrofieHHe 3a COCTOSTHUEM OKPYXKAIOIIeH MPUPOIHOM CPEe/Ibl M €€ M3MEHEHUEM TI0/]T BIUSHUEM
XO3SIUCTBEHHOU M MHOM JeSITEIbHOCTH;

— IPOBEPKA BBHINOJHEHUS IUIAHOB M MEPONPUATHH IO OXpaHE NPUPOJBI, PalUOHAIBHOMY
HCIIOJIb30BAHUIO TPUPOJHBIX PECYPCOB, O3IOPOBICHUIO OKPYXKAIOIIEH NPUPOIAHOU CpEMbI,
coOmrofeHus TpeOOBaHMU MPUPOJOOXPAHUTEILHOTO 3aKOHOJATENhCTBA, & TaK K€ MPHUHSITHE
HEOOXOIMMBIX MEP TI0 €0 00ECIEYCHHUIO.

DKOJIOTUYECKHI KOHTPOJIb COCTOUT U3 ABYX 3TanoB. Ilepestit - cOOp 1 06paboTKa UCXOIHBIX
JAQHHBIX. Bmopoii - OCYyIIECTBICHHUE MEPONPUITUN 10 MNPEAYNPEXKICHUIO M YCTPAHECHUIO
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HKOJIOTUYECKUX MPABOHAPYILICHUI Ha OCHOBE MH(OPMALIUH, ITOJyICHHOH B Ipoliecce HaOII0ICHUHN.
Jlns pemieHust 3adad BTOPOTO dTama CIOKWINCH JBE (OPMBI HKOJOTHUECKOTO KOHTPOJS -
npeoynpeoumensnaa u Kapamenwvhasa. IlpenynpenurenbHas (HopMa 3KOJIOTHYECKOTO KOHTPOJIS
BKJIIOYAaeT B ce0s pa3pabOTKy M BBEJCHHE B JCHCTBHE HOPMATHMBOB KayeCTBAa OKpYXKArolen
MIPUPOHOM Cpebl M PAlMOHAIBLHOTO MCIIOJIb30BAaHMS MPUPOIHBIX pecypcoB. Kaparensnas dopma
MIPUMEHSIETCS B TEX ClIydasiX, KOTJIa MOCJIEACTBUS IPAaBOHAPYLLIEHUSI HE MO3BOJISIIOT OIPAHUYUTHCS
npenynpexaeHueM. OHa BbIpakaeTcsl B Pa3IMUHbIX BUJIaX IOPUIUUYECKONH OTBETCTBEHHOCTH.

Buabsl 3kosoruveckoro kourposas. B Poccuiickoit ®enepanuu  OCyIEeCTBISETCS
roCy/1apCTBeHHbIH, NPOU3BOACTBEHHbIN, MyYHUIMNAJIbHBIA U 00IIECTBEHHbIH KOHTPOJIb B
00J1aCTH OXpaHbI OKPYKalOLIel cpeabl.

T'ocyoapcmeennulii 3K0102UuvecKuil KOHmpoas» B 00JaCTU OXpaHbl OKPYKAIOLIEH Cpebl
OCYILIECTBIISIETCS (peiepaIbHBIMU OpraHaMy UCTIOJTHUTENBHOM BJIACTH U OpraHaMH UCIIOJHUTEIbHON
BracTu cyobekToB Poccuiickoit ®enepauuu. Ilopsinoxk mnpoBeneHus U mepedyeHb OOBEKTOB,
MOAJIeXKAIUX TOCYIapCTBEHHOMY 9KOJIOTMUECKOMY KOHTPOJII0, onpeaensercs [IpaBurenscrBom PD.

Ilpouszeoocmeennsiit IK0N02UUECKUl KOHMPOb OCYLIECTBISIETCS B LIENSAX OOecreueHus
BBIMIOJIHEHUSI B TMPOLECCE XO3SIMCTBEHHOM M WHOW JIEATEJIBHOCTH MEPONPHUATUNA MO OXpaHE
OKpY’Karolllel cpefibl, palliOHAIbHOMY HCIOJIb30BaHUIO U BOCCTAHOBIIEHUIO MPUPOIHBIX PECYPCOB,
a TakKe B LEJISIX coO0ieHHs TpeOOBaHM B 00J1aCTH OXpaHbl OKPYXKAIOIIEeH Cpe/ibl, YCTAHOBIIEHHBIX
3aKOHO/IaTEIILCTBOM.

Mynuyunanovuplii.  IKOI02UYECKUN  KOHMPOAb HA  TEPPUTOPUM  MYHULMUIIAJIBHOIO
00pa30BaHUs OCYILECTBIISETCS OpraHaMU MECTHOTO CaMOYIIPaBJICHUSI WIIA YIIOJTHOMOYEHHBIMU UMHU
OpraHaMH B COOTBETCTBHHM C 3aKOHOJIATeIbCTBOM Poccuiickorn ®Penepanvi U B TOPAJIKE,
YCTaHOBJIEHHOM HOPMAaTHBHBIMHU [TPABOBBIMU aKTaMH OPraHOB MECTHOT'O CaMOYITPABIICHUS.

Obuecmeennslii IKO102UYeCKUl KOHMPOIb OCYIECTBISETCS OOLIECTBEHHBIMU U UHBIMU
HEKOMMEPUYECKUMU OOBETUHEHUS MU B COOTBETCTBHUM C HMX yCTaBaMHU, a TaKXKe IpakJaHaMu B
COOTBETCTBUU C 3aKOHOJATEIHCTBOM B LEISIX peaju3allid IpaBa KaKJIOro Ha OJarompusTHYIO
OKPY)KAIOIlYI0 Cpely M NpPeJOTBPAILEHUs HapyIIeHHs 3aKOHOJATEeNbCTBA B O0JACTH OXpaHbl
OKpYKarollenl Cpeibl.

Pe3ynbTarthl 0OIIECTBEHHOTO SKOJOTMYECKOT0 KOHTPOJISA, MPEACTAaBICHHbIE B OpPraHbl
rocyaapcTBeHHo# Biactu Poccuiickoit deneparuu, opranbl rocyJJapcTBEHHON BJIACTH CyOBEKTOB
Poccuiickoit ®@enepanuiy, OpraHbl MECTHOTO CaMOYIpPAaBIICHHUS, TOJUIekKAT 00s3aTEIbHOMY
PacCMOTPEHUIO B MOPSAKE, YCTAHOBIEHHOM 3aKOHOIaTeNbCTBOM Poccuiickoit denepanuu.

MexayHapoAHO-TIPABOBbIE MEXaHU3MbI OXPaHbl OKPY KaIOLIeil cpeabl.

B Hacrosimiee Bpemst mpo6sieMbl OXpaHbl OKPYKAIOIIEH cpe/ibl He OTPaHUYHBAIOTCS paMKaMU
OTIIENbHBIX CTPaH M PErHOHOB, a MpUoOpenu TI00ambHBIA XapakTep. B Mupe crnoxuiach Takas
CUTyallMsi, KOrJa CaMOpPa3BUTUE YEIOBEUYECKON LUBUIIM3AIMU CTABUT BBDKHMBAHHE 4YEJIOBEKA O]
pEeAbHYIO yIpo3y dKoJorudeckoi karactpodsl. [ToaToMy mpoOraemMsbl IKOJIOTHYeCcKoi 0€30MacHO CTH
MOTYT OBITh PEIIeHbl COBMECTHBIMH YCHIIMSIMH TOCYJapPCTB U HEN30€KHO TPEOYIOT MEXKTyHAPOIHOTO
COTPYIHMYECTBA, COBMECTHBIX COIJIACOBAHHBIX JIEWCTBUI TOCYJapCTB M MEXIYHApOIHBIX
OpraHu3alui.

B pamkax COBpPEMEHHOI0 MEXKIYHapOJHOIO IpaBa CIIOKMJIACh CaMOCTOSITENIbHAs OTpacib
IpaBa, PEryIUpYIOLIas OTHOLIEHUS MEXKJy TOCyJapCcTBaMU MO OOECHEeUeHHMIO 3KOJOIMYecKOn
6€30M1aCHOCTH B MUPOBOM MaclITade — MEXyHapOAHOE IKOJIOTHYECKOE MTPABO.

MesknyHapoaHoe 3K0JI0rnyeckoe npapo (MexIyHapoJaHOE MPABO OKPYKAIOIIEH Cpesibl) —
9TO COBOKYIHOCTb MEXIYHAPOJHO-IIPABOBBIX NPUHIUIIOB M HOPM, PErYJIHPYIOIIHUX OTHOLICHMS,
BO3ZHHUKAIOIIME MEXJIy TOCYAapCcTBaMHU U JAPYTMMH CyObEKTaMH MEXIYHApOJHOTO IIpaBa,
CKJIa/IBIBAIOLIUECS TI0 TOBOJY PAllMOHAIIBEHOTO MCIOJIb30BaHUSA M OXPaHbl OKPYXAIOLIEH MpUPOIHON
CpeIbl.
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MexayHapoaHO-TIpaBOBass OXpaHa OKPYXKAIOIIEH Cpeapl OCYIIECTBISIETCS Ha OCHOBE

cedyrouiux RPUHYUNOG:

MPUHLUT 3aLIUTH OKPY)KAOUIeH cpebl Ha 01aro HeIHEIIHEro U OyAyIuX MOKOJICHHH;
MPUHLIUI HEJOMYCTUMOCTH TPAHCTPAaHUYHOTO yIIepoa;
IIPUHOMUIT 3KOJOTHUYCCKHU 06OCHOBaHHOFO, pallMOHAJIBHOI'O  HMCIIOJIB30BAHHA IMMPUPOIHBIX
pecypcos;
IIPUHLMNIT HENOIYCTUMOCTH PaJUOaKTHUBHOIO 3apaXkeHU;
IMPUHOMIT 3allIUThI SKOJOTHYCCKUX CUCTEM MI/IpOBOFO OKC€aHa,
MPUHIMIT 3allpeTa BOCHHOTO WM JIO0OTO HMHOTO BPAXKJIESOHOTO HCIIOJIB30BAHUS CPEACTB
BO3JICUCTBUS HA OKPYKAIOUIYIO CPEAY B KOHIICHTPUPOBAHHOM BHU/IE;
MIPUHIIUATT 00€CTICUCHUST KOJIOTUUECKOM 0€30T1aCHOCTH;
MPUHIUI KOHTPOJIA 3a COOJIIOIEHUEM MEKIyHapOJHBIX JIOTOBOPOB IO OXpaHe OKpYXKarolieu
Cpelbl;
MIPUHIIAI MEXTYHAPOJHO-TIPABOBOM OTBETCTBEHHOCTH TOCYAApCTB 3a YIIEPO OKPY>KAOIIEH
cpene.

OCHOBHYIO JIOJIIO B PEUIEHUN YKOJIOTUUECKHUX MPOOJIEM B MUPE 3aHUMAIOT MEXIYHAPOIHBIE

OKOJIOTHYCCKHUE OpraHu3aliu. IIo IpaBOBOMY CTATyYCy OHHU ACIIATCA HA HCIIPABUTCIBCTBCHHBIC U
MCKIPaBUTCIIbCTBCHHEIC.

K mexcnpasumenscmeennbiM IKO102UYECKUM OP2AHUZAUUAM OMHOCAMCA:
IMporpamma OOH mo oxpyxaromeir cpene — FOHEIT (United Nations Environment
Programme), Bxitouaromias B ce0si: COBET ympaBIISIONINX, CeKpeTaprat U (GOoH OKPY>KAIOIIEH
Cpelbl;
Komuccuss OOH mo ycTOWYMBOMY pa3BUTHIO, MPU DKOHOMHUYECKOM U colpaibHOM CoBete
OOH - BKOCOC;
Mex1yHapogHOE areHTCTBO 10 aTOMHOU 3HepreTuke — MATI'ATO;
BcemupHnas opranuszanus 3apaBooxpanenus — BO3;
Bcemupnas mereoposiornueckast opranuzanusi — BMO u nqpyrue opranuzanuu.

Hapsiny ¢ MexnpaBUTENbCTBEHHBIMU 3KOJIOTHUYECKUMH OPTaHU3alUsIMUA B OXpaHe MUPOBOTO

HKOJIOTMYECKOT0 IPaBOMOpPsAKa MPUHUMAIOT y4acTHE M HENPaBUTEIbCTBEHHBIE SKOJIOTHMYECKHE
opranuzarnuu. B Mmupe dyaknuonupyrot 6osee 500 Takux opraHuzanui, HanOoJiee 3HAYMMBbIMHA H
HMMEIOLIMMU PE30HAHC B 3KOJIOTUUYECKON AESITETbHOCTH SBIISIOTCSA:

Mex1yHapoAHBIN CO03 OXpaHbl MIPUPOJIbl U IPUPOAHBIX pecypcoB — MCOII,

I'puamuc — Greenpeace,

Bcemupnslii pona oxpansl gukoi npupoas — WWEF;

BceemupHnslii hoHa 0XpaHbl AUKOH KUBOU MPUPOIBI;

Mesx1yHapOoIHBIM COBET MO OXPaHE MTHII;

Bceemupnas denepaius no oxpaHe )KUBOTHBIX U APYTUe€ OpraHU3aI|H.
MeXnpaBUTEIbCTBEHHBIE ~ DKOJIIOTMYECKUE  OpraHu3alii B CBOEH  JESATENbHOCTH

PYKOBOJICTBYIOTCA TNPUHLUIIAMU MEXIYHAPOJHO-IIPABOBOM OXpaHbl OKpYXKarolled cpeisl U B
OTJIMYHE OT HEMPABUTEIbCTBEHHBIX HKOJOIMUECKHMX OpraHU3alMil HMMEIOT peajibHble phluaru
BO3JICHICTBUSL HA HapyLIUTENEH MEKIYHAapOJHBIX JKOJOTUYECKMX HOPM. OTH MEpBI BO3JIEHCTBUS
3aKIIIOYAIOTCS B HAIO0XKEHWHM HKOHOMMUYECKMX CaHKIMA Ha TOCyAapcTBa, He coOojaromume
YCTaHOBJICHHBIE MEXAYHApOJHbIE IpPaBUJA OXPAaHbl OKPYXKAIOIIEH Cpepbl, HUCKIOYEHUH JTHX
rocylapcTB M3 NPETEHAEHTOB HAa MEXIYHapOJHYIO SKOHOMHMYECKYIO IOMOILIb U Jpyrue
MEXAYHapOAHO-IIPABOBBIE MEPBI OXpaHbl OKPY)KAIOIIEH CPEIbI.
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5.5 IOpmmquKaﬂ OTBETCTBCHHOCTDb 3a JKOJOI'MYECKUE IIPaBOHApPpYyUICHUS. OxpaHa
Oprmammei/i Cpeabl Ipu OCYIIECCTBJICHUHN XO0351/iCTBEHHOI M MHOH JesITeJIbHOCTH

OTBeTCTBEHHOCTh 32 JKOJOrHYeCKHe IPABOHAPYLIEHMS — OTO IPEIyCMOTPEHHBIE
3aKOHOJATEIbCTBOM MEphl IMPUHYXKAEHUS TOCYAapCTBEHHO-IIPABOBOIO XapaKTepa, BbI3BAHHBIC
COBEpPUICHHUEM  JKOJOIMYECKOI0  IPABOHAPYIIEHHSA.  ODKOJOro-NpaBoOBas  OTBETCTBEHHOCTH
IpEelyCMOTPEHa  HSKOJIOTMYECKMM  3aKOHOJATEJIbCTBOM M BO3JIAraercsi  CIELHAIbHO
YIOJHOMOYEHHBIMU Ha TO TOCYJapCTBEHHbIMU oOpraHamMu. OCHOBaHHEM HKOJIOTO-IIPABOBOM
OTBETCTBEHHOCTH SIBJISIETCSI IPUYMHEHHE BPEIa OKPYKAIOILEeN IPUPOTHON Cpesie, )KU3HU U 3J0POBbIO
YeJI0BEKa, U €ro MMYILECTBY. 3a IKOJIOTMUECKHE IPABOHAPYIICHUS IPEIyCMOTPEHBI YrOJIOBHAS
OTBETCTBEHHOCTb, aJMMHUCTpPATUBHAs, AWCLUUIUIMHAPHAS, MarephajbHasi) B 3aBUCHUMOCTH OT
TSYKECTH COBEPILIEHHOTO MPaBOHAPYILLIECHUSI.

Ilox 3xo0/10rHYecKkuM NpaBoHapylIeHHeM TTIOHUMAETCsl BUHOBHOE MPOTUBOIIPABHOE JIESHUE,
HapylIamolllee 3aKOHOAATEIbCTBO 00 OXpaHe OKpYy)Karolllel cpenibl, MPUUMHSIoIIee, JTU00 Hecylee
peasibHyI0 Yrpo3y INpUYUHEHHS Bpela OKpYKalolleW cpefe, )KU3HU U 3/10POBbIO YEJIOBEKa, U €ro
HUMYIIECTBY.

CocTtaB 3K0JIOTMYECKOI0 TPABOHAPYLIEHHS, SBISIONIETOCS OCHOBAaHHEM JKOJIOTO-
MIPaBOBOM OTBETCTBEHHOCTH, BKJIIOYAET €IWHCTBO CIEIYIOIIMX AJIEMEHTOB: MPOTHBONPABHOCTU
nestHus (Kak AeWCTBUSL, Tak M Oe37eCcTBUS); HAIMYMS BpeAa WM peasibHOM yrpo3bl MPUYMHEHUS
Bpe/a OKpYy»Karoleil mpupo HOH cpelie, )KM3HH U 3/J0POBBIO YEIOBEKA, U €r0 UMYIIECTBY; IPUYUHHAS
CBSI3b MEXK/y IPOTUBOIIPABHBIM MOBEJCHUEM U HACTYIMUBILIUM IKOJOTUYECKUM BPEJIOM.

Cy0bexkTaMM 3K0JI0TrHYeCKMX NPaBOHAPYILIEHU I MOTYT ObITh GU3NYECKUE U FOPUIUUECKUE
nuna Poccutickoit deneparuu, ”HOCTpaHHbIE (PU3UYECKUE U IOPUIUIECKUE JTUIA, a TaKXkKe Juia 0e3
IpaXkJIaHCTBA.

ITox ropuaMyeckoii OTBETCTBEHHOCTHIO 32 JKOJIOTHYECKHMEe MPABOHAPYLICHHUS
IIOHMMAETCs BO3JIOKEHHE Ha HapyUIMTENs MPUPOJOOXPAHHBIX HOPM OOS3aHHOCTH INpeTepreBaTh
HeOJIaronpusATHHIE MOCIIEICTBUS 3a COBEPIIEHHOE YKOJIOrMUECKOe IPaBOHAPYIIEHHUE.

OO0BbEeKTHBHYIO CTOPOHY COCTaBJISIeT HAJMYUE BUHBI IIPABOHApPYyHIMTENsS B (popMe ymbIciaa
WIA HEOCTOPOKHOCTH. B HEKOTOpBIX ciydasx HACTYIUIEHUE IOPUINYECKON OTBETCTBEHHOCTH 3a
9KOJIOTUYECKHE IIPABOHAPYLIEHUS BO3MOXHO U 0e3 BuHBI mnpaBoHapywmutens. K mnpumepy,
3arpsA3HEHUE BO3/AyXa IIYTEM BBIOPOCOB 3arps3HSIOIIMX BEILECTB B Ipe/esnax YCTaHOBJIEHHBIX
HOPMAaTHUBOB JaeT MPaBo I'pakJaHaM TpeOOBaTh BO3MEIIEHUS yiiepOa, IPUYMHEHHOTO 3/J0POBBIO.

Cy0beKTHBHAsI CTOPOHA JKOJOTMYeCKHX MPecTYIJIeHMII XapaKTepu3yeTcss KOCBEHHBIM
YMBICJIOM HPECTYMHHMKA, KOTZa OH OCO3HAeT HApYIIEHWE YCTAHOBJIEHHBIX IpPaBWI, MPEIBUANUT
BO3MOKHOCTh HACTYIUIEHUS HETAaTHBHBIX IMOCJIEIACTBUH A OKpYXKawolledl cpelbl U 370pOBbs
YeJI0BeKa M CO3HATEbHO JIONYCKAeT X HACTYIUIEHUE, JINO0 OTHOCUTCS K 3TOMY Oe3pa3indHo. B pszae
COCTaBOB KOJIOTHYECKUX MIPECTYIUIEHUI BUHA BbIpa)kaeTcsl B opMe HEOCTOPOIKHOCTH.

OxpaHa oKpyXarolei cpebl Ha MPEeANPUATHH BO3JIAraeTcsl Ha pyKOBOJCTBO MPEANIPUATHS U

9KOJIOTOB. B 3TOM CBsI3M CyIlIeCTBYeT JOJDKHOCTHAsI MHCTPYKLHS OTBETCTBEHHBIX PAOOTHUKOB IO
OXpaHe OKpY)Karoleil cpesbl (3K0JIOTOB), KOTOpas ONpeeisieT UX JAeATeIbHOCTh B 00JIACTH OXPaHBI
oKpyXaromei cpeapl. VHXeHepbl M0 OXpaHe OKpyXKarolled cpeabl (IKOJIOTHM) HMEIOT IpaBo:
KOHTPOJIUPOBAaTh  COONIIOJICHHE TEXHOJOIMUECKHX PEKHUMOB IPHUPOJOOXPAHHBIX OOBEKTOB,
9KOJIOTMYECKHUX CTAHJApPTOB M HOPMAaTHMBOB; KOHTPOJIMPOBATH COCTOSIHUE OKPY)KAIOIIEH Cpenbl B
pailloHe pacIOJIOKEHUsT TPEANpUATUS; Y4acTBOBATb B IIPOBEPKE COCTOSIHMSI TEXHUYECKOTO
000py0BaHUs TPEOOBAHUSAM OXpaHbl OKPY)KAIOLIEH Cpe/ibl ¥ pallHOHAIIBHOTO TPUPOJIOTIOIE30BAHMSL.
OTBeTcTBEHHBIE PAOOTHUKH IO OXpaHe OKpYXaroled cpeapl HecyT OTBETCTBEHHOCTh 3a:
HEBBINOJIHEHHE CBOUX (DYHKIMOHAIBHBIX O0OS3aHHOCTEH; HapylleHHEe CPOKOB WX HCIHOJIHEHUS;
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HEBBINIOJIHEHUE IIPUKA30B, PACHOPSDKEHMM IUPEKTOpa NPEANPUATHs, INOPYYCHHM U 3aJaHui
HayaJlbHUKA OTHena; 3a HapyumeHue IIpaBun BHYTpPEHHErO TPYyIOBOIO pacHoOpsiaKa, IIpaBUIl
MPOTHBOIIOKAPHOM OE30MACHOCTH U TEXHUKH O€30M1aCHOCTH, YCTAHOBJICHHBIX HA MPEIIPUSTHH.

KoHnTposbHble MaTepuaJibl 1Jisl IPOBEPKH YCBOCHUS Y4eOHOI0 MaTepuaJja:
Omnpenennure NOHITUS «IKOJIOTUYECKOE MPABO» U «IKOJIOIMUECKHUE TPABOOTHOLICHUSI».
HcTOUYHMKH 3KOJIOTMYECKOTO TTPaBa.

DKOJIOTHYECKHE ITpaBa U 00513aHHOCTH (PU3HUECKUX U FOPUIUYECKUX JIULL.

VYmpasnenue B chepe OXpaHbl OKPYXKAIOMIEH CpPeibl U MPUPOIONOIB30BAHUS. JKOJIOTUYECKUI

KOHTPOJIb © MOHUTOPHHT.

5. Dkosoruueckue mnpaBoHapymieHusa. FOpupnyeckas OTBETCTBEHHOCTh 3a 3KOJOTHYECKHE
MIPaBOHAPYIIEHUSI: YTrOJIOBHAsI, aAMHHHCTpPATHBHAs, TUCIUILUIMHAPHAS, Tpa)kJaHCKO-IIpaBOBast
(MMyIIeCTBEHHAs).

NS

JIEKIIUSA 6 TPAXKJAHCKOE ITPABO P® (2 yaca)

Lennb 3aHsITHSA: 3aHATHE HANTPABJICHO HA POPMHUPOBAHUE KOMITCTCHITHH:
Cneyuanvnocms — 26.05.05 Cyooesosxcoenue:
OIIK-1. CriocoGeH ocymecTBISATh MPOPECCHOHATHHYIO JCATEIHHOCTh C YI€TOM 3KOHOMHUYECKHUX,
IKOJIOTMYECKUX, COIIMANBHBIX U MPaBoOBbIX orpannyenuit (3—1.3; Y —1.1; V- 1.3; B—1.2).
YK-10. Criocoben popmMupoBaTh HETEPIUMOE OTHOLIIEHNE K KOPPYIMIIMOHHOMY moBeaeHuio (3—1.1;
3-12;¥V-1.1;¥V-13;B-11).
Cneyuanvnocms — 26.05.06 Ixcnayamayus cyooevlx snepzemuueckux yCmaHoB8ok:
OIIK-1. CrocobGeH ocymecTBIATh MPOPECCHOHATBHYIO JCATEIHHOCTh C YY€TOM 3KOHOMHUYECKHUX,
AKOJIOTHYECKUX, COMUAIBHBIX U MPaBOBBIX orpanmyecnnii (3—1.3; ¥V -1.1; ¥V -1.3; B-1.2).
YK-10. Criocoben popmMupoBaTh HETEPIUMOE OTHOLIIEHNE K KOPPYIMIIMOHHOMY noBeaeHuio (3—1.1;
3-12;¥V-1.1;¥V-13;B-11).
Cneyuanvnocmos - 26.05.07 Ixcnayamayusa cyo006020 INEKmMpPoodOpPyO0BaAHUs u Ccpeocme
asmomamuKu:
OIIK-1. CnocoGeH ocymecTBIsATh MPOo(hecCuoHaIbHYI0 ASITEIbHOCTh C YYETOM SKOHOMUYECKUX,
HKOJIOTHYECKUX, COMUAIBHBIX M IPaBOBBIX orpanmyennii (3—1.3; ¥V -1.1; ¥V -1.3; B-1.2).
YK-10. Criocoben popmMupoBaTh HETEPIIUMOE OTHOLIEHHE K KOPPYIIIMOHHOMY noBeaeHuto (3—1.1;
3-12;V-1.1;V-13;B-1.1).
Hanpaenenue noozomosku — 13.03.02 Inekmpoanepzemuka u 31ekmpomexHuKa:
YK-2. CnocobeH onpenenars Kpyr 3a/1a4 B paMKax OCTAaBIEHHOW LN U BBIOMPATh ONTUMAJIbHbIE
CHOCOObl MX pEIIeHMs, UCXOAS W3 ACMCTBYIONIMX MPAaBOBBIX HOPM, HMEIOLIUXCA PECYpPCOB U
OrpaHUYCHUI
IICK-2. CnocobeH ocymiecTBISITh MPO(PEecCHOHANBHYIO ASSITENbHOCTh C YU€TOM SKOHOMHYECKUX,
AKOJIOTHUECKUX, COI[HAIbHBIX U MPABOBBIX OTPAaHUYCHH.
YK-10. Cnoco6eH ¢popmMupoBaTh HETEPIUMOE OTHOIICHHUE K KOPPYINIIMOHHOMY ITOBEICHUIO.

MeToauyeckne MaTepualIbl:

1. Bockpecenckas, E.B. IlpaBoenenue: yue6noe nocobue / E.B. Bockpecenckas, B.H. CHerkos,
A.A. TeGpseB. — Cankr-IlerepOypr: CIIGI'TIY, 2018. — 142 ¢. — ISBN 978-5-7422-6558-9. —
Tekct: osnexkrponnslii // Jlawb:  anekTpoHHO-OMOnmoTeynas  cucrtema. —  URL:
https://e.lanbook.com/book/112154 (nata oOpamenus: 15.04.2022).
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2. T'aneeB A.B. IlpaBoBeneHue: KOHCIEKT JEKIMHA /sl KypCaHTOB crenuaibHocTei 26.05.05
«CynoBoxaenue», 26.05.06 «3kcmiyaTtausi CyI0BBIX YHEPreTUYECKUX YCTaHOBOK», 26.05.07
«OKcITyaTanus CYAOBOTO AIIEKTPOOOOPYIOBAaHUS W CPEICTB ABTOMATHKH», CTYACHTOB
Hanpasienus noarot. 13.03.02 «OnekTposHepreTHka U JIEKTPOTEXHUKA» O0Y. U 3a04. (DOPMBI
oOyuenus / cocrt.: ['aneeB A.B., Urnarymko WN.B.; @exnep. roc. 6romkeT. 00pa3oBar. yupexaeHue
BbICcII. 0Opa3oBaHus «Kepu. roc. mop. TexHosor. yH-», Kad. obmectBenHsix Hayk. — Kepub,
2016. — 138 c. — Texkct: anexktponHbi // Dnekrponnas 6udmorexka @I'BOY BO «kKIMTVY». —
URL: http://lib.kgmtu.ru/?p=370

3. Habop cnaif1oB st WULTIOCTPALIAN IO TEME JICKIIHH.

Y4yeGHoe oGopyaoBaHme: AyauTOpHsA, YKOMIUIEKTOBaHHash y4yeOHOW MeOesbio, TOCKOWH,
BHUACONPOCKINOHHBIM 060p}I]10BaHI/IeM JJIA Hp€3€HTaHI/II71, cpeactBaMu 3BYKOBOCITPOMU3BCIACHUAA,
OKPaHOM.

IMocsienoBaTebHOCTH M3/105KeHUS Y4eOHOr0 MaTepuaJja:
6.1 VicTouHMKY TpakIaHCKOTO mpaBa. [loHATHE U MpeMeT Tpa)TaHCKOTO TIpaBa.
6.2 [IpuHIUIBI B METOJ TPaXKAaHCKOTO MTpaBa. CucTeMa rpakJanckoro npasa PD, ee aieMeHTHI.
6.3 DneMeHThl ~ TpaXJaHCKUX NPABOOTHOUICHHWN: CYOBEKTHI, OOBEKTHI W  COJEpIKaHUE
MIPAaBOOTHOILIEHUH.
6.4 TIpaBo cCOOCTBEHHOCTH M MHBIE BEUTHBIEC ITPaBa.
6.5 O0s3arenscTBa B TpaxkaanckoM npase. Crenku. JJoroBopsr.
6.6 ITousaTre 1 OCHOBAHUS HACIIEAOBAHUS.

Kniouesvle nomamusn:  2padxcoanckoe — npaeo,  epaxicoOAHCKue — NpasoomHOULeHUs.,
UMywWecmeennvle  npasa, JAUYHble — HeUMYUWleCmeeHHble  Npasd, Npaso  cOOCMEEHHOCMU,
0053amenbCcmeo, coenka, 002080p, NPABo HACIEO08AHUS, PU3ULeCcKoe TUYO, IOPpUOudecKoe Iuyo.

6.1 UcTouHUKH rpaxaaHckoro npasa. [lonsiTue U npeaMeT rpa:kIaHCKOro nmpasa

I'paxnanckoe mpaBo — 3TO ompaciv Npasa, pe2yiupyrowas UMyuwecmeenHvle U JuyHble
HeuMyujecmeenHbvle OMHOULeHUsl, OCHOBAHHbIE HA PABEHCMEe, A8MOHOMUU 80U U UMYWECMEEHHOL
CAMOCMOSMeNbHOCMU  Y4acmHuKkog. 1'pakJaHCKOe TMpaBO YHOPSAJOUMBAET OOJBIIYI0 YacTh
OOLIECTBEHHBIX OTHOLICHUI

HcTouynnky rpa:kiaHcKkoro mpasa IpeicTaBisioT co00i cucTeMy ero BHEIHUX (opm, B
KOTOPBIX COJIEPKATCS TPAKIAHCKO-TIPABOBBIE HOPMBI.

UM mnpucymm crnemyromue dYepThl: 005S3aTeNbHOCTh, (OpMalbHAs OIMPEIEICHHOCTD,
0OIIEN3BECTHOCTb.

K ucToyHHKaM rpa:kIaHcKoro npaBa OTHOCATCS:

1. Meoswcoynapoonvie o0oz2o6opvt u cocnawenus Poccuiickoit @Dedepayuu SBIAIOTCA
COCTAaBHOM 4acTbIO POCCUIICKOM MPaBOBOI CHCTEMBbI U TPUMEHSIFOTCS K OTHOIIICHUSIM, PETYIIUPYEMbIM
TPAKJIAHCKUM IPAaBOM, HENOCPEJICTBEHHO, KPOME CIy4yaeB, KOI/a M3 MEXIYHAapOJHOrO JOroBOpa
ClielyeT, 4YTo JUIsl €ro NpHUMEHeHHUs TpeOyeTcs H3JaHHe BHYTPUTOCYAApCTBEHHOro akrta. Ecnu
MEXIyHapOoAHbIM J10oTroBOopoM Poccuiickoit ®denepanii yCTaHOBJIEHBI HWHbIE IIpaBUja, 4YeM Te,
KOTOpbIE MPEIYCMOTPEHbl TPAXKIAHCKHM 3aKOHOJAATeNnbCcTBOM P®d, mnpumenstorcs mnpasuia
MEKIyHapOJHOTO JOrOBOpa

2. Koncmumyyua P® 3axpeniiseT psl NPUHIIUIIOB, OTHOCAIINXCS K TPaXJIaHCKOMY MpaBy
(mpu3HaHUE U paBHAs 3alIUTa BceX (OpM COOCTBEHHOCTH, CBOOOAa IKOHOMUYECKON AEATeIbHOCTH
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(BKJTFOUAs MPEANPUHIMATENBCKYIO), CBOOOa TBOPUYECTBA, €ANHCTBO SKOHOMHYECKOTO U IPABOBOTO
IIPOCTPAHCTBA, IPOBO3IJIALIAET [IpaBa JIMYHOCTHU U Jp.)

3. Ipayxcoanckoe 3axkonooamenvcmeo BKmodaer ['paxmanckuii kogekc Poccuiickoit
Oenepanu U QenepaibHble 3aKOHBI, IPUHATHIE B COOTBeTCTBHU ¢ HUM. llpm 3trom 'K mmeer
BBICIILYIO CUJTY, HeXenU (eiepalIbHbIN 3aKOH, B Cilydae IPOTUBOpeUHs (efepalbHOro 3aK0Ha U HOPM
I'K, npumenenuro noiexur ['K.

4. Iloozakonnvle akmul: ykazwpl Ilpe3uneHTa, MOCTAHOBJICHUS TMPABUTEIBCTBA, AKThHI
MUHHUCTEPCTB U BEJOMCTB, COJIEprKaIle HOPMbI IPayKJaHCKOTO 1paBa;

5. QOovlyau-cnoxuBiieecs W IIUPOKO TMPUMEHSIEMOE€ B  KakoW-1mbo  obiactu
MPEeAIPUHUMATENbCKON WM HMHOM JIeATENbHOCTH, HE IPEIYCMOTPEHHOE 3aKOHOJATEIbCTBOM
MIPaBUJIO MIOBEJICHUS, HE3aBUCUMO OT TOT0, 3a)MKCUPOBAHO JIX OHO B KAKOM-JIH0O0 IOKyMEHTE.

IIpeamer rpaxaiancKoro npaBa COCTaBISIOT UMYUECMBEHHbLE U CEA3AHHbBLE C HUMU TUYHbLE
HeuMyujecmeeHHvle OMHOULCHUS].

Hmywecmeennvle omuowienuss — 3TO OTHOIIEHUS N0 TOBOJY HMYIIECTBa, TO €CTh
MaTepUaJbHBIX MPEAMETOB M  JPYrUX OSKOHOMHYECKHMX IIEHHOCTEH, CBSI3aHHbIE C HX
MPUHAVIEKHOCTHI0 KOHKPETHBIM JIMIIAM WJIM C MX MEPEeX0J0M OT OJHUX JUIl K ApyruM. [Ipenmer
HMMYIIECTBEHHBIX OTHOIIEHUH BhIpakaeTcs B ICHE)KHOM (opMe 1 HMeeT BO3ME3IHbIN Xapakrep.

Jluunvie neumyujecmeennvle OmMHOUIeHUA — 3TO OTHOIICHUS, BO3HUKAIOIIUE IO MOBOIY
HEeMaTepuaJbHBIX OJlar, HE HMEIOLUX 3KOHOMHYECKOIO COJEepXaHUs, HO HE OTIACIUMBIX OT
JUYHOCTH. B OCHOBHOM JIMYHBIE HEMMYIIECTBEHHbIE OTHOIIECHHS BO3HUKAIOT B CBSI3U C CO3JaHHUEM
00BEKTOB TBOPUECKOM JeSATENbHOCTH (M300pEeTeHNH, TPOU3BEACHUMN TUTEPATyPhl, HCKYCCTBA U T. 11.),
YTO MOPOKJIAET AJIS UX cO3JaTeNiel psijl TMUYHBIX HEMMYIIECTBEHHBIX MpaB, BaXKHEIIee U3 KOTOPhIX
— aBTOpcKkoe mpaBo. OTAENbHYIO TPYINY HEMMYIIECTBEHHBIX MPAaB COCTABIISIOT HEOTUYK/1aeMble
mpaBa M CBOOOJbI 4YEJOBEKa M JIpyrHMe HeMaTepuajibHble Ojlara, KOTOpbIe XOTS MpPAMO U HE
perynupyoorcs IpaXAaHCKUM 3aKOHO/IaTeJIbCTBOM, HO 3alIUIIAIOTCS UM
(Hampumep, KU3Hb, 3I0POBLE, T00pPOE UM, JCJIOBast PEIyTalus U Ap.).

6.2 TIpuHUOMOBI 1 METOJ rpakaaHcKoro npasa. Cucrema rpaxaanckoro npasa P®, ee
3JIeMEeHTbI

[lon nmpuHOIMEIAMH TPa’KIAHCKOI0 NMPaBa IOHMMAKOTCS OCHOBHBIE Hadajla IPakJaHCKO-
MIPaBOBOTO PETyIUPOBAHMS OOIIECTBEHHBIX OTHOLIEHUH, Oasupytomuecs Ha Konctutyuu PO u
BBIpAXKAIOLIME CYLMHOCTh TPaKJAHCKOrO IpaBa. 3aKOHOJATENbHO 3aKpEIUICHHblE B CT. 1
I'paxnanckoro koaekca PO (I'K PD) npuHIHIBI rpakAaHCKOTO TIPpaBa MOTYT HEMOCPEICTBEHHO, B
MOPSIIKE aHAJIOTMM I[paBa, MPUMEHATHCS MPH PETYIUPOBAHUHM OOILIECTBEHHBIX OTHOIICHMIA,
COCTaBJISIOLIUX NPEIMET I'PaKJaHCKOIO MIpaBa.

K ocHOBHBIM IpUHIIUIIAM T'PAKJAHCKOIO IPaBa OTHOCSTCS CIEIYIOLIHUE.

— Ilpunyun 003601umMENLHON HANPABIEHHOCMU 2ZPANCOAHCKO-NPABOBO20 PEYIUPOBAHUS,
O3HAYaKOIUK 0a3UPOBAHUS TPAXKIAHCKOTO MpaBa Ha MPUHIMIE «pa3pelieHo Bce TO, UYTO He
3aMpenieHo 3aKOHOM». B COOTBETCTBHH C JaHHBIM MPABHIIOM CYOBEKTHI TPAXKIAHCKOTO MpaBa
MOTYT COBEpILATh JII0ObIe NEHCTBUS, HE 3ampeleHHble 3aKOHOM. JIpyruM MposBIEHHEM 3TOTO
MPUHIINIA SIBISIETCS JUCIO3UTHBHBIA XapakTep OONBIIMHCTBA HOPM TPaKJIAHCKOTO IMpaBa,
MPUMEHEHHE KOTOPBIX BCEIIENIO 3aBUCUT OT YCMOTPEHUSI YYACTHUKOB IPasKJaHCKOTO 000poTa.

— Ilpunyun pasencmea npasogozo pedxcuma 014 6cex CYObLEKmOo6 2paxcOaHcKo20 npaea,
03HAYAIOIIUH, YTO HU OJUH CyOBEKT rpaskJaHCKOTO MpaBa (BKJII0Yas roCcy1apcTBO) He 00maaaeT
KaKUMHU-TN00 MPEeUMYIeCTBaMU Tepel APYruMHu cyonekramu. [IpaBa Bcex COOCTBEHHHKOB
(pu3nyeckux W HOPUAUYECKHX JIMI, TOCYJapcTBa W MYHUIIMNAIBHBIX 00pa30BaHMUIN)
3aIUIIAIOTCS PaBHBIM 00pazoM.
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Ilpunyun Hedonycmumocmu npou360JbHO20 GMeULamenbCcmed 6 4Yacmusvle Oend,
03HAYaIOLIUN, YTO OpPraHbl rOCYJapCTBEHHOM BJIACTU M MECTHOTO CaMOYIPABICHUS, a TaKXKe
WHBIE JTUIIa HEe BIIPaBE BMEIIUBATHCS B YACTHBIE JIesIa CYOBEKTOB I'PaKJAHCKOTO MpaBa, €CIM OHU
OCYIIECTBISIIOT CBOIO JIESTENBHOCTh B COOTBETCTBUU C TPEOOBAaHMSIMHU 3aKOHOJATENIHCTBA.
Opranbpl rocylapcTBEHHOW BJIacTH W MECTHOTO CAaMOYIIPaBJIIEHHWsS HE BIPABE YKa3bIBaTh
rpakJiaHaM U FOPUIMYECKUM JUIaM, OCYIIECTBISIONINM MPEIITPUHUMATEIBCKYIO IEATeTbHOCTb,
Kakue ToBapbl (padoThl, YCIYry) UM MPOU3BOINUTH, HA KAKUX YCIOBUSIX U MO KaKUM II€HAM UX
peaJn30BbIBATS.
Ilpunyun nenpuxocHoeenHOCmMU COOCMEEHHOCIMU, O3HAYAIOIMNA, YTO HU OJUH CYOBEKT
IPaXKIaHCKOTO IIpaBa HE MOXKET OBbITh JIMILIEH CBOET0 UMYILECTBA HHAUE, YEM I10 PEIICHUIO CYy/a,
BBIHECEHHOMY TOJIBKO B CIydasiX, MPsIMO MPETyCMOTPEHHBIX 3aKOHOM. [lepeueHb oCHOBaHMI
MpeKpaIieHus mpaBa COOCTBEHHOCTH MTOMUMO BOJIM COOCTBEHHUKA, coiepkatuiics B cT. 235 T'K
P®, sBnsieTcst ncuepnbIBAIOIIUM U PACITUPUTEITEHOMY TOJIKOBAHUIO HE TIOJICHKUT.
Ilpunyun c60600wt 002080pa, NpeTyCMATPUBAIOITUN CBOOO Ty CYOBEKTOB I'PAXKIAHCKOTO MpaBa
B BBIOOpE KaK KOHTPAreHTOB IO JOTOBOPY, TaK W BHJA JIOTOBOPA M YCIOBUM, HA KOTOPBIX OH
OyJIeT 3aKJIIOYEH.
Ilpunyun ce0600n020 nepemeuienus moeapos, ycayz u (QUHAHCOBLIX CpPeOCmE Ha 6cell
meppumopuu Poccuiickoni @edepayuu, 03HAYAOIMNN, 9TO CyObeKTH P®D, a Taxke apyrue
TeppuTOpUaibHble 0Opa3oBaHMs HE BIIpaBE YCTaHABIMBATh Kakue-IHMOO MECTHbIE NpaBuUiIa,
MPEMSATCTBYIOUINE CBOOOJHOMY NEpEMENICHUI0 TOBAapOB, YCIYT M (DUHAHCOBBIX CPEICTB B
€AMHOM 3KOHOMHYECKOM npocTpaHcTBe Poccuiickont @enepaunn. Bayrpu teppuropun Poccun
HE JIOMYCKaeTCs YCTAaHOBJICHUE TAMOJKEHHBIX T'PAHMII, TOILIWH, COOPOB U KAKUX-JTHOO WHBIX
MPETSITCTBUM [Isi CBOOOTHOTO MepeMeIlleHUsl TOBApPOB, YCIYT U (PMHAHCOBBIX CPE/ICTB.
Oobecneuenue goccmanosnenus u cyoeoHasn 3auuma HaApyuieHHbIX npae, 1noIpa3yMeBaromInil
CTPEMIIEHHE I'PAKIAHCKOIO 3aKOHO1aTEIbCTBA K BOCCTAHOBIICHNUIO HAPYIIEHHBIX IIPAB B HATYpE,
a B ciy4ae, KOrJa 5TO OKa3bIBA€TCS HEBO3MOXKHBIM, OOS3bIBAaHUE IOJDKHHKA BO3MECTUTH
KpeAUTOPY MPUUUHEHHBIE YOBITKH, YTO JOJHKHO 00E€CTIEYUTh BOCCTAHOBJICHHE MPAB MOCIIETHETO.
[IpenoctaBnenue cyneOHOM  3amUTBl TPaXJAHCKUX TpaB BBICTyIaeT B  KayecTBe
YHHUBEpCAIbHOTO crocoba 3amuthl. Ilpu 53ToMm, ecnu 3amuTa TpaXkIaHCKUX IpaB
OCYIIECTBJISIETCS B aIMUHUCTPATUBHOM IOPSAJKE, TO BHIHECEHHOE a/IMUHUCTPATUBHBIM OPraHOM
pelIeHne TaKKe MOXKEeT ObITh 00KajJoBaHO B CYH, pEUICHHE KOTOpPOro OYAET SBISTHCS
00s3aTeNbHBIM.

MeToa rpakIaHCKOro mpaBa TPEICTaBIAET CO00H cogokynHOocmb cheyuguueckux

cnocobos npaeoeozco 8030elicmeus ZPGWCOGHCKOZO 3aKOHOOamenbCcmed Ha 06M4€CH16€HHbl€
OmHouerus, cocmasjiAarouiue npedMem €co pecyluposarusl.

B ocHOBe MeT0/1a TPaKIAHCKOT0 NMPaBa JIeXKAaT CJIeIyI0IHe NPUHIUTbI:
PAGEHCME0 CMOPOH — HU OJIHA W3 CTOPOH B TPAXKJAHCKOM IMPABOOTHOIICHHH HE MOKET
pEAOTIPEICIIATH MOBEACHUE APYTOil CTOPOHBI TOJILKO B CHITY 3aHUMAEMOTO €10 TIOJI0KEHHS, KaK
3TO UMEET MECTO, HAPUMEp, B aIMHHUCTPATHBHOM MPABOOTHOIICHHH;
ABMOHOMUA 6071U YYACMHUKOE — YYACTHUKU TPAKIAHCKUX IPABOOTHOIICHUI 00JIalaroT
BO3MOKHOCTBIO OOBSBISATH CBOKO BOJIO U (POPMHUPOBATH T'PAXKJIAHCKHE MPABOOTHOIICHUS, a
TaK)K€ MMEIOT BO3MOXXHOCTH BBIOOpa MEKIY HECKOJIBKUMH BapHaHTAaMH IPABOMEPHOTO
MOBEJICHHS,
3auUMa HapyweHHbIX 2PA3COAHCKUX NPae — B Cydae, eClId HapyIICHHbIC TPaKIaHCKUE ITpaBa
JTOOPOBOJIPHO HE BOCCTAaHABIIMBAIOTCS JAPYrol CTOPOHOM, MX 3alllUTa OCYIISCTBISETCS B
CyneOHOM TIOPSIIKE;
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— OmMEemcmeeHHOCmb 34 HapyuwieHue ZpaxcOaHCKuX npae, KOTopas HOCUT HMMYILECTBEHHBIH
XapakTep M 3aKJII0YaeTcss B OOS3aHHOCTH MPABOHAPYIIMTENSI BO3MECTUTh MPUYMHEHHBIE
HapyIICHHEeM YOBITKY WJIA IPHYNHEHHBINA BPE/I.

[lox cucTemMoili rpakKIaHCKOro NpaBa I[OHUMACTCA CMPYKMYPA OCHOBHBLIX S1EMEHMO8
ompacau epaxcoanckozo npasa (MOA0Tpacieil, HHCTUTYTOB U HOPM), cocpedomoyentuvlx 8 I K P®, a
maxoice psioe 3aKOHO08 U NOO3AKOHHbLIX HOPMAMUBHBIX AKINOE.

[To uepapxuu Bce HOPMATUBHO-TIPABOBBIEC aKThI, COJIEPKAIINE HOPMBI TPAXKJAHCKOTO MpaBa,
MO>KHO BBICTPOUTH cienyrouum odpazom: 1) Koncrutynus P®; 2) I'paxnanckuii konexke PO; 3)
uHble (penepanpHbie 3aKoHbI; 4) ykassl [Ipesunenta PD; 5) nocranosnenus [IpaBurenscrea PD; 6)
HOPMaTHUBHO-TIPABOBBIC AKThI UHBIX (peiepaibHBIX OPraHOB UCIIOJTHUTEIILHON BIACTH.

Heo6xomumo o0patuth 0co00€ BHMMAaHHE Ha TO, YTO TPaXKIAHCKOE 3aKOHOJATEIHCTBO
SIBJISIETCSL TIPEAMETOM HCKIIIOUHUTENIBHOTO BeaeHust Poccuiickoit dexepanuu, 4To O3HAYAET, YTO
YPOBEHB PETYIUPOBAHMS TPAKIAHCKAX OTHOIIEHUN MOXKET OBITh TOJBKO (efepaabHbIil U OpraHbl
rocyJIapCcTBeHHOU Biactu cyOobekToB Poccuiickoit denepanuu, a Tem 0Oojiee OpraHbl MECTHOTO
CaMOYIpaBJIEHUS HE MOTYT PETYJIMPOBATh IPakJAHCKHE OTHOIIICHHUS

OCHOBHBIM  KOJIU(UIIMPOBAHHBIM aKTOM OTpACiIM, WIrpaIolIeM KIIOYEBYI0O pOJIb B
peryJupoOBaHUU HMMYIIIECTBEHHBIX, a TaKXX€ CBS3aHHBIX C HHUMH JIMYHBIX HEHMYIIECTBEHHBIX
oTHoIeHu# B cepe papmanmu, sisercs ['pakaanckuii kogexe PD, cocrosmmii u3 Tpex yacTew,
6 paznenos, 68 rinaB u 1224 crareil.

Paznen I TK P® nmocesmedr oOMMM TMOJOXKEHUSM TPaXIAHCKOTO  IpaBa.
B HeM paccMaTpuBaIOTCS OCHOBHBIE ITOJIOKEHHUSI 3TO# oTpacnu mpaBa (rimaBel 1-2, ct. 1-16),
MHCTUTYT JUI (CyOBEKTOB IpakJaHCKOTo Mpasa) (riaBbl 3-5, c¢T. 17-127), 00beKTHl rpaskJaHCKOTO
npaBa (TaaBbl 6-8, cT. 128-152), MHCTUTYT TpaKAAHCKO-TIPABOBBIX CAEIOK W MPEICTaBUTEIIbCTBA
(rmaBbl 9-10, ct. 153-189), a Takke CPOKH ¥ UCKOBAs TABHOCTH B TPAKIAHCKOM TpaBe (raBbl 11-12,
ct. 190-208).

B paszpaeae I, Bximouaromem B ce0st BoceMb ritaB (rimaBel 13-20) u 98 crateii (ct. 209-306)
paccMaTpuBaeTcsi MHCTUTYT MpaBa COOCTBEHHOCTHU U IPYTHX BEIIHBIX MPAaB.

PaccmoTtpennio 00s13aTeIbCTBEHHOTO M IOTOBOPHOTO TTpaBa nocsiteHs! pasaens [ u IV I'K
P®. Pazgen III, Bxomsmmii B uacte nepByro [K P®, nHocut HazBanme «OOmas dvacthb
00513aTeILCTBEHHOTO MPaBa» W BKJIIOYAET B ce0s eBsTH T1aB (ri1aBel 21-29) u 147 crareii (ct. 307-
453), comeprkammux oo1Ire moJioxkeHus: 00 00513aTebCTBAX U O IOTOBOPE.

Pa3nen IV «OtnensHbIC BUABI 0053aTEIBCTBY, 00pa3yeT yacTh Bropyto I K PO, u cocrout u3
TpuauaTi oaHoM riuassl (r1aBbl 30-60) u 656 crareit (ct. 454-1109). 3mech comepKarcs MPaBOBBIC
HOPMBI 00 0053aTeIbCTBAX, BHITEKAIOUINX U3 JIOTOBOPOB KYIUIU-TIPOIaXKU, MEHBI, TapEHHUs, apEH/IbI,
noApsifia, MePeBO3KH, 3aiiMa, XpaHEHUS, CTPAXOBAaHUS U JIp., TIOJOKEHHUS O pacyeTax, a Takxke o0
00s3aTeNnbCTBAX, BO3HHUKAIONIUX BCJEJICTBUME MPHUYMHEHUS Bpeda W MPU HEOCHOBATEIHHOM
oboramieHuu.

Hopwmsr pasznpenos -1V I'paxxmanckoro xonexkca PP uMeroT yHHMBEpCalbHOE 3HAYECHHUE U
psIMO€ NPUMEHEHUE MPU PETyJIUPOBAHUM HMYILIECTBEHHBIX M JIMYHBIX HEHUMYIIECTBEHHBIX
OTHOIIIEHUH B cpepe hapmanuu.

Pazpmenst V. u VI T'K PO, cocraBmsaromue 4vacte Tperbto 'K P®, paccmarpuBaroT
HaclieIcTBeHHoe MpaBo (raaBbl 61-65, ct. 1110-1185) u MexyHapoaHOE YacTHOE MpaBo (IJ1aBbl 66-
68, cT. 1186-1224).

78



6.3 Dy1eMeHTBI IpaxKaIaHCKHUX l'[paBO0THO]IIeHHi7[: Cyﬁ'beKTbl, 00beKThI U coepiKaHue
HpaBOOTHOHIeHHﬁ

I'pa:knanckoe NpaBOOTHONIEHHE — 3TO YPETYJIUPOBAHHOE HOPMAaMHM I'PakIaHCKOTO MpaBa
MIPAaBOOTHOIIIEHNE, BOSHUKAIOIINE MEXIY IOPUIUYECKH PAaBHBIMU, UMYIIECTBEHHO 000COOICHHBIMU
CyOBEKTaMH T10 TIOBOJIy UMYIIIECTBA, a TAK)KEe HEMaTepHUAIbHBIX OJIar, BRIPAKAIOIIASACS B HAIUIUE Y
HUX CYOBCKTUBHBIX TIPAB U 00s13aHHOCTEH. DIIEMEHTaMU IPAKJAHCKOTO MTPABOOTHOIIICHHUS SIBIISTFOTCS
CyOBCKTBI MPABOOTHOIICHUS, OOBEKTHl IPABOOTHOIICHHS, COJIEpP)KAHUE TPABOOTHOIICHUS.
Cyovekmamu npagoomHouteHus SBISIOTCS (QU3NICCKUE W FOPUIUYCCKHE JIMIA, ITyOJTUYHBIC
obpaszoBanus (PD, cydobekTel PO, Mmyrunmmansueie 00pa3oBanus). Q0beKknbl RPAGOOMHOULEHUIL —
3TO TO, TO TIOBOJY YEro CTOPOHBI BCTYNAIOT B TPABOOTHOIIEHHE. ITO MaTepHANbHBIC WU
HeMaTepuasbHble Oara, BEUH, yCIyru, padoTa, TuuHble rpaBa. Codepicanue npagoomHouieHus —
B3aMMHBIE TIpaBa M 00s3aHHOCTH CYOBEKTOB.

Qu3suueckue nuya — >mo rpaxnane Poccuiickonn denepanuu, MTHOCTPAHHBIE I'PAXKIAHE U
muna 6e3 rpaxaancTsa. Cornacho 1. 1 cr. 2 I'paxnanckoro kojekca P® npaBuina, ycTaHOBIIEHHBIE
TPKJIAHCKUM 3aKOHOJATENbCTBOM, MPUMEHSIOTCS K OTHOIICHUSM C Yy4YaCTHEM HHOCTPAHHBIX
TpakJiaH, JUI] 0e3 rpakIaHCTBa M MHOCTPAHHBIX IOPUINYECKHUX JIUII, €CITH UHOE HE MPETyCMOTPEHO
(henepanbHBIM 3aKOHOM.

Jnst Toro, uyToOBI (PU3MUYECKOE JHUI0 CTaJ0 CYOBEKTOM TPaXKTAHCKUX TMPABOOTHOIICHHH,
HE00X0aMMO YTOOBI OHO 00JIaJAI0 MPABOCIIOCOOHOCTRIO M AeecniocoOHOCThI0. CormacHo cr. 17
I'paxxmanckoro xoaekca PD cpascoanckas npasocnocoénocms — 5TO CHOCOOHOCTH UMETH
TpaKJIaHCKHE TIpaBa U HECTH 00s13aHHOCTH. ['pakIaHCKast MPaBOCIIOCOOHOCTh NMPU3HAETCS B PABHOM
Mepe 3a BceMH rpaxkaaHamu. [IpaBocnocoOHOCTh — 3TO 00mIas MPEanochlIKa JUIsl BOSHUKHOBEHHS
CyOBEKTHBHBIX MpaB U oOs3aHHOCTEH. [IpaBocrocoOHOCTh rpakJaHMHA BO3HUKAET B MOMEHT €ro
POKJIEHUS U MPEKPAILAeTCsl CMEPTHIO.

Cooeprcanue cpaxcoanckoit npagocnocodonocmu onpeneneHo B cr. 18 I'paxmaHckoro
kojaekca P®. I'paxgane Moryr:

— UMEeTh UMYILECTBO Ha MpaBe COOCTBEHHOCTH;

— Hacle[oBaTh U 3aBelIaTh UMYILIECTBO;

— 3aHUMAaThCS NPEAIPUHUMATENBCKON U 000 HHOW He 3anpenieHHON 3aKOHOM JeSITeIbHOCTbIO;

— CO3/aBaTh IOPUIUYECKHE JIUIA CAMOCTOATEIBHO WJIM COBMECTHO C JAPYTUMHU TpaxKAaHaMu U
IOPUAMYECKUMU JIUIIAMH;

— CcoBepuIaTh JI00bIe HE MPOTUBOPEYAIINE 3aKOHY C/IEIKU U Y4acTBOBATh B 0053aTeNIbCTBAX;

— u30UpaTh MECTO KHUTEIbCTBA;

— UMETh MpaBa aBTOPOB MPOU3BEIACHUI HAYKH, JTUTEPATypPhl U UCKYCCTBA, U300PETEHUN U MHBIX
OXpaHSIEeMbIX 3aKOHOM PE3yIbTaTOB MHTEIUIEKTYyaTbHOU JIESTEIbHOCTH;

— UMETh UHbIE UMYIIIECTBEHHBIE U TUYHbIE HEUMYILIECTBEHHBIC MTPaBa.

oo eparxcoanckoit 0eecnocobnocmuvro B COOTBETCTBUU C I1. 1 ¢T. 21 ['paskiaHCKOro Kojaexca
P® nonumaercs cnocoOHOCTh TpakJaHMHA CBOMMH JIEUCTBUSIMH NMPUOOPETaTh U OCYLIECTBIISTH
rpakJaHCKHe MIPpaBa, CO3/1aBaTh AJIs ce0s rpakJaHCKHe 00SI3aHHOCTH M UCTIONHATH UX. [ paskiaHcKas
JIeecrioCOOHOCTh BO3HUKAET B IMOJIHOM OOBEME C HACTYIUIEHHEM COBEPIICHHOJETHS, TO €CTh IO
JOCTH>KEHHHM BOCEMHaJALaTHIIETHEr0 Bo3pacta. C 3TOro Bo3pacTa rpakJIaHHH BIPABE COBEPIIATH
CaMOCTOSITENIbHO  JTIIOOBIE BHJIBI  CHENOK  (CHIENKOCTIOCOOHOCTh) U CaMOCTOSATEIBHO HECEeT
OTBETCTBEHHOCTH 110 CBOMM 00s3aTeIbCTBAM B TIOJHOM Mepe (IeTUKTOCIIOCOOHOCTH).

B HexoTOpBIX clydasix MOJIHAsL €eCOCOOHOCTh BO3HUKAET JI0 IOCTIKEHUS BOCEMHAAUATH
JieT, 2 HIMEHHO:

— TIpU BCTYIUICHUH B Opak;
— IIpU SMaHCUIALUU.
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B wnacrosmiee Bpems oOmuii Opaunblii Bo3pacT Ha Tepputopuu Poccuiickoin ®enepanuun
COBI/IaC€T C BO3PACTOM TIOJHOW TpakJaHCKOW aeecriocoOHoctu - 18 jer. B cBsdu ¢ TeM, 4TO
(dakTuyeckue OpayHbIe OTHOIIICHHSI CKIIAIBIBAIOTCS M B 00JIee paHHEM BO3PACTe, B COOTBETCTBUH C 1.
2 cr. 13 CemeilHoro Kkojekca IpU HAIUYMKA YBAKUTEIbHBIX IPUYUH OPraHbl MECTHOIO
CaMOYIpaBIICHHsI BIIPABE Pa3peIIuTh BCTYNHUTH B Opak JIMIaM, JOCTHTIIAM BO3pacTa IECTHAAIATH
ger mo ux mnpocbOe. CHmKEHME OpayHOro BO3pacTa IPOU3BOJUTCS OpPraHaMu MECTHOM
aJIMMHUCTpPALIMH 110 MECTY JKUTEIbCTBA JIUL], BCTYMNAIOIIHUX B Opax.

CHmKeHne OpayHOTO BO3pAcTa HIDKE MIECTHAIIATH JIET BOSMOYKHO TOJBKO B TEX CyOBEKTax
Poccwuiickoit @eaeparuu, rie NPUHAT 3aKOH, YCTAHABITHBAIOIIHA MTOPSJIOK M YCIIOBUS, TIPU HATHIUU
KOTOPBIX BCTYIUICHHME B Opak B BHJE HCKIIOUEHHUS MOXET OBITh pPa3pemeHo 0 JOCTHKCHHUS
IIECTHAATUIIETHETO BO3pacTa.

JpyruM ocHOBaHUEM JUIsl IPHOOPETEHUS TTOTHON JeeCTIOCOOHOCTH SIBJISIETCS SMaHCHUIIAIIMSL.
Omancunayusa — oObsIBICHUE HECOBEPIICHHOJIETHETO, TOCTUTIIETO HIECTHAIATH JIET, TOJHOCTHIO
JIEeCTIOCOOHBIM 10 PELICHUIO0 OpTraHa ONEKH M IMONEUUTENbCTBA - C COIIacusi 00OMX pOJUTENeEH,
YCBIHOBUTEJEH M MOTEUUTEINS JIM00 MPU OTCYTCTBUU TAKOTO COTJIACHs - [0 pelieHuto cyaa (ct. 27
I'paxnanckoro konekca P®).

OcHosanuamu 014 IMAHCUNAYUU AGTAIOMCA:

— pabota 1o TpyJ0BOMY JIOTOBOPY, B TOM UHCJIE [0 KOHTPAKTY;
— 3aHATUE IPEeINPUHUMATEIbCKON NEATENbHOCTBIO.

C MoMeHTa NpU3HAHMUS HECOBEPILIEHHOJIETHETO IOJHOCTHIO JEEeCIOCOOHBIM IOIAPOCTOK
BIIPaBE CAMOCTOSITENILHO COBEPIIATh JF0ObIE BUIbI CACNOK, @ POJUTENHN, YCHIHOBUTENIN U MOTICUNTENb
HE HECYT OTBETCTBEHHOCTH MO 00s3aTeIbCTBAM SMaHCUIIMPOBAHHOTO HECOBEPIIEHHOJETHETO, B
YaCTHOCTH 110 0053aTeIbCTBaM, BOSHUKIIIUM U3 CIETIOK, BCIEICTBUE MPUYUHEHUS UM Bpea.

Hapsiny ¢ monHO#M neecriocoonocThio ['pasknanckuit koaexke PO Beienser:

— YaCTHUYHYIO JICeCITOCOOHOCTh MaJloyieTHHX (0T 6 10 14 ner);
— YaCTUYHYIO JIEeCIIOCOOHOCTh MOAPOCTKOB (0T 14 1o 18 mer);
— OrpaHUYEHHYIO JeeCOCOOHOCTH;

—  HeIeecIioCOOHOCTE.

Yacmuunasa oeecnocoonocms manonetHux (ot 6 1o 14 ner). Jletn 10 MECTH JIET SBISIOTCS
HeZeecrnocoOOHBIMH U HE MOT'YT COBEpIIATh CACNKU. 3a HUX BCE IOPUINUECKUE JEHCTBUS COBEPILAIOT
POIUTENH, YCHIHOBUTEIH, ONIEKYHBI.

Manonernue B BO3pacTe OT IIECTH JO YETHIPHAALATU JIET BIPaBE CaMOCTOSTEIHLHO
COBEpIUIATh:

1) Menkue OBITOBBIC CIICIKH;

2) caenku, HaMpaBJeHHbIE Ha 0€3BO3ME3THOE TOTYUYECHHUE BHITOJbI, HE TPEOYIOIINe HOTapUaIbHOTO
yIIOCTOBEpPEHUs JIN0O roCyIapCTBEHHON PETUCTPALIUU;

3) cHenku Mo pacHnopsHKEHHUIO CPEICTBAMU, MPEAOCTABICHHBIMU 3aKOHHBIM MPEAICTABUTEIEM WIIH C
corjacusi HOCIEAHEro TPETHUM JIUIIOM IS OTpeAeNICHHOM 1IeNTH UITH JJ1s1 CBOOOIHOTO PacTOPsKEHUS
(m. 2 cr. 28 I'paxxganckoro koaekca P®). OcranbHble cAENKU OT UMEHU MAJIOJIETHUX COBEPILIAIOT X
POIUTENH, YCHIHOBUTENIHU M ONIEKYHBI.

NMytiecTBeHHYIO OTBETCTBEHHOCTh MO CAENKaM MajoJETHEero, B TOM 4YHCIe MO CAETKaM,
COBEPIICHHBIM UM CaMOCTOSTEIbHO, HECYT €ro POIUTENH, YCHIHOBUTENIN WM OMEKYHBI, €ClId He
JOKaXYT, 4TO 00s13aTENIbCTBO OBLIIO HAPYIIEHO HE M0 WX BHHE. DTHU JIMIIA B COOTBETCTBUU C 3aKOHOM
Tak)Ke OTBEYaIOT 3a BpeJl, MPUUNHEHHBIA MAIOJIETHUMHU.

Yacmuunaa deecnocobnocms noopocmkoé (om 14 0o 18 nem). 1logpocTku B BO3pacTe OT
YEeTHIPHAIIATH 10 BOCEMHAIATH JIET MOTYT CaMOCTOSATEIbHO COBEpINAaTh HE TOJIBKO T€ CICIKH,
KOTOpBIE pa3pemieHbl MaJOJeTHUM, HO TaKXKe pacmopsbKaTbes CBOMMH 3apa0OTKOM, CTUIICHIUEH U
WHBIMH JIOXO0JIaMU; OCYILIECTBIISAThH IIPaBa aBTOPa MPOU3BEICHUS HAYKH, JTUTEPATYpPhl WIIK UCKYCCTBA,
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M300peTeHUsT WM HWHOTO OXPAaHIEMOrO0 3aKOHOM pe3yiabTaTa CBOCH WHTEIUICKTYalbHOM
JESITEILHOCTH; BHOCUTH BKJIAJIbl B KPEJAUTHBIC YUPEKACHHUS U PACTIOPSHKATHCS UMHU.

[To nmocThkeHWH MIECTHAAIATH JIET HECOBEPIICHHOJETHUE TAKXKE BIpPaBe OBITH YICHAMH
KoorepaTuBoB (1. 2 cT. 26 I'paxaanckoro kojekca PD).

OcranbHble CAENKH TOJPOCTKH COBEPIIAIOT C MHCHMEHHOTO COTJIACHUS CBOMX 3aKOHHBIX
MpEeACTaBUTENCH - poauTened, ycblHOBHUTeNeH unu mnomneuutens. Chenka, COBEpIICHHAs TaKUM
HECOBEPIICHHOJCTHUM, JCHCTBUTEIbHA TAKXKE TIPU €€ MOCIICAYIONIeM TUChbMEHHOM OJ00PEHUN ero
POAMTENIMH, YCHBIHOBUTEIISIMH WM TomeuuTteneM. Tak, NMpW MOJyd4eHWHM B KauyecTBE IOJapKa
KBapTHPHI MOJAPOCTOK CAMOCTOATENBHO MOJIMUCHIBAET JOTOBOP JApEHHUs B KaK OJapsEeMblid, HO C
MMHUCbMEHHOTO COTJIACHSI CBOMX POJMTENEH, YCBIHOBUTENEH WIN OTICYUTETIEH.

HecoepiieHHONETHIE B BO3pacTe OT YETHIPHAIATH 10 BOCEMHA/ILIATH JIET CAMOCTOSITENILHO
HECYT HMMYIIECTBEHHYIO OTBETCTBEHHOCTh MO cieikaM. HecoBeplieHHOJETHHE B BO3pacTe OT
YETBIPHA/IATH JI0 BOCEMHA/IIIATH JIET CAMOCTOSTEIHFHO HECYT OTBETCTBEHHOCTh 33 MPUYMHEHHBIN
Bpea Ha o0IIMX OCHOBaHUSX. B ciyyae, Korja y HECOBEPILIEHHOJETHETO HET J10XOJ0B UM MHOTO
HMMYIIIECTBA, TOCTATOYHBIX JIJIsi BO3MEIIEHUS Bpeia, BPe/l IOJKEH ObITh BO3MEIIECH TOJHOCTHIO HIIH
B HEJOCTAIOIICH YaCTH €ro pOAUTEINSIMH (YCHIHOBUTEIISIMH ) UJTH TTOTICYUTENIEM, €CJIM OHU HE JJOKAXKYT,
YTO BpPEJl BO3HHK HE TI0 UX BUHE.

[Ipu HanmMuMK JOCTATOYHBIX OCHOBAHUM CY/I IO XOAATalCTBY POJAMUTENEH, YCRBIHOBUTEIICH WITN
MOTMEYUTENIsT JUOO OpraHa ONEKW U TONEUYUTEIIbCTBA MOXET OrPAHWYWTh WA JIMIIHUTH
HECOBEPIIICHHOJIETHETO MpaBa CaMOCTOSITEIbHO PacopsKAaThbCsi CBOMMH 3apabOTKOM, CTHTIICHIUEH
WY WHBIMHU JIOXOJIaMH, 332 MCKIIFOUEHHEM CIIy4aeB, KOTJa TaKOW HEeCOBEPIICHHOJETHUN MPHOOpE
JIeecrioCOOHOCTD B MOJIHOM 00beMe. OCHOBaHUSIMHU U1l OTPaHUYEHHSI B IE€CIIOCOOHOCTH MOTYT OBIThH
HEpa3yMHOE pacxoJioBaHHUe 3apab0OTHOM IJIaThl, CTUTIEHANH, BO BPEJ CBOEMY 3/10POBbIO, HAIIPUMED,
Ha CHUPTHBIE HANUTKWA, HAPKOTHKH, a3apTHBIE WIPbI, B PE3yJIbTAT€ BOBJICYEHUS MOJPOCTKA B
PEIUTHO3HBIE CEKTHI U T.J.

duznyecKoe JUI0 MOKET OBbITh OTPAHUUYEHO B IEECIIOCOOHOCTH TOJIHKO IO PEHICHHIO Cya U
TOJIBKO B Cy4asiX, IPEIyCMOTPEHHBIX (hefepanibHbIM 3aKOHOM.

I'paxx1aHuH, KOTOPBIN BCIEACTBUE ICUXUYECKOTO PACCTPOMCTBA MOXKET IOHUMATh 3HAYEHUE
CBOMX JICHCTBUI WM PYKOBOJUTH UMM JIMIIb HPU MMOMOIIU APYTUX JIKI, MOKET OBITH OrpaHHyYEH
CyIOM B JEecloCOOHOCTH B TMOPSJAKE, YCTAHOBJICHHOM TPaXJAaHCKUM MPOLECCyaTbHbIM
3aKOHOJATENbCTBOM. Haj HUM ycTaHaBiIMBaeTcs NONEYMTENBCTBO. EciM OCHOBaHMS, B CHILY
KOTOPBIX TPaKJaHUH ObLJI OTPAaHUYEH B JI€€CIOCOOHOCTH, OTIAIH, CYJ OTMEHSET OTPaHUYEHUE €ro
neecriocobHocTr. Ha ocHOBaHMHU pellleHusi cyJa OTMEHSIETCS YCTaHOBJIEHHOE HaJl T'PaXJIaHUHOM
MIOIIEYUTENIBCTBO.

Ouenky 300poeva zparxcoanuna oaem He cyo, a CyO0eOHO-nCUXuampuiecKas IKCnepmusda,
KOTOpasi MpOU3BOAUTCS HAa 0ocHOBaHUHU 3akoHa P® ot 2 uronst 1992 r. «O ncuxuarpuyeckoi oMo
U TapaHTUSAX MOpaB TpaxaaH NpU ee okazaHuw». Ho npuznams zparcoanuna nedeecnocoOHvlm
enpage moavko cyo. OrpaHuueHue NpaB MU CBOOOJ JIHI, CTPAJAIONIMX MCUXUYECKUMU
paccTpoiicTBamMH, TOJFKO Ha OCHOBAHUHU TCHUXUATPUYECKOTO TUArHO3a, (aKTOB HAXOKIACHUS O]
JMCIIAHCEPHBIM HAONIOJICHHEM B MCUXUATPUUECKOM CTalMOHApE, MO0 B MCHXOHEBPOJIOTUYECKOM
YUPEKJICHUH TSI COLMATBHOTO 00ECTIeUeHHs WM CIIeIUATbHOTO OOyUeHUs HE TOMyCKaeTcsl.

FOpuouueckum nuyom NPU3HACTCS OPraHU3AI, KOTOpas UMeeT 000COOIEHHOE UMYILIECTBO
Y OTBEYAET MM TI0 CBOMM 0053aTeIbCTBaM, MOXET OT CBOETO UMEHH MPUOOPETATh U OCYIIECTBISTh
rpakJaHCKHe MpaBa U HECTU TPakIaHCKHE 00SI3aHHOCTH, ObITh UCTIIOM U OTBETYHUKOM B CYJIE.

HOpuanueckoe M0 JOMHKHO OBITH 3aPETUCTPUPOBAHO B €IMHOM TOCYJApCTBEHHOM PeecTpe
IOPUAMYECKUX JIUI] B OJTHOM U3 OpPraHU3alMOHHO-TIPAaBOBHIX (hopm, mpenycMoTpeHHbIXx ['K PO.

K ropuamdeckuMm nuiaM, Ha UMYIIECTBO KOTOPBIX MX YUYPEIUTEIN MMEIOT BEIIHbIE MPaBa,
OTHOCSITCS] TOCYAapCTBEHHbIE U MyHUIIMTIAIbHBIE YHUTAPHBIE PENPUATHS, a TaKKe yupexaeHus. K

81



IOPUAMYECKUM JIMLAM, B OTHOILIEHUM KOTOPBIX HX YYAaCTHUKM HMMEIOT KOPIIOPAaTUBHBIE IIpaBa,
OTHOCSTCS] KOpIIOpaTuBHbIe opranu3anuu (crates 65.1 'K PO).

B cinyuasx, nOpeaycCMOTPEHHBIX 3aKOHOM, HOPHUIMYECKOE JIMLO MOXKET 3aHUMAaTbCs
OTJIECIbHBIMU BUJAMMU JESATEIBHOCTH TOJIBKO HA OCHOBAHHMHM CIIELUAIIBHOTO pa3pelieHysl (JIMLEH31HN),
YJIGHCTBA B CAMOPETYJIUPYEMOM OpPraHu3allvy UM BBIJIAHHOTO CAMOPETYJINPYEMON opraHu3aluei
CBHJIETEIILCTBA O JIOTYCKE K OMPEAeICHHOMY BUAY padoT.

IOpuanueckoe 1110 MOKET OBITH OrPaHUMYEHO B IPaBax JIMIIb B CIAy4asX U B MOPSJKE,
MIPEyCMOTPEHHBIX 3aKOHOM. PerieHre 06 orpaHn4eHIH IPpaB MOXKET ObITh OCIIOPEHO FOPUANIECKUM
JIMIIOM B CYJI€E.

[IpaBocOCOOHOCTh FOPHIMYECKOTO JIMIIA BO3HMKAET C MOMEHTAa BHECCHHS B CIUHBIN
roCy/lapCTBEHHBIN peecTp IOPUANYECKUX JIUL] CBEACHUN O €ro CO3/1aHUHU U MPEKPAIAETCs] B MOMEHT
BHECEHMS B YKA3aHHBIA PEECTP CBEACHMI O €ro IPEeKpalleHH.

IOpuanuecknMu MiaMu MOTYT OBITH OpraHU3aLMH, TPECIeAYIOIINE U3BJIeYeHHE TPUOBLIN B
KayecTBE OCHOBHOM 1€ CBOEH NEATENbHOCTH (KOMMEpUECKHe OpraHu3alui) Ju00 He MMEIOIINe
U3BJIEYEHHE TPUOBLIN B KaUeCTBE TAKOM 1IEJIM U HE PAacTIpeAESIONINe TOTYYEHHYIO PUOBLITb MEXKIY
y4acTHUKaMH (HEKOMMepueckue opranuszanuu). FOpuanueckoe aMIIO MOXKET OBITH CO3JaHO Ha
OCHOBAHUU pEUICHUS yupeauTens (yupeauTesneil) 00 yupekIeHUH I0pUITIeCKOro JTUIA.

Ot umenu Poccuiickoit @enepannu u cyobextoB Poccuiickoit denepannn MOryT cBOMMHU
JNeUCTBUSAMH MPHUOOPETATh U OCYLIECTBIISITh UMYIIIECTBEHHBIE M JIUYHbIE HEUMYIIECTBEHHbBIE NIPaBa,
1 00s3aHHOCTH, BBICTYIIATh B CyJleé OpraHbl FOCYJlapCTBEHHON BJIACTH B paMKax MX KOMIIETEHIIUH,
YCTaHOBJIEHHOW aKTaMU, ONPEIEISIOIIMMH CTaTyC ATUX OPTaHOB.

OT MMeHHM MYHUIMNAJIbHBIX OOpa30BaHMN CBOMMH AEMCTBUSAMHM MOTYT HpUOOpeTaTh U
OCYILIECTBIISATh MMYILIECTBEHHbIE M JIMYHbIE HEUMYILECTBEHHbIC NpaBa, M OOSI3aHHOCTU OPIaHbI
MECTHOTO CaAMOYIIPaBJICHHs B PAMKaX UX KOMIICTCHIIMH, YCTAHOBICHHON aKTaMH, ONPEICIIIOIUMU
CTaTyC 3TUX OPIaHOB.

B cnyyasx u B mopske, npe1ycMOTPEHHbIX (eliepaibHbBIMU 3aKOHAMH, yka3aMmH [Ipe3nnenra
Poccuiickoit ®epeparun  u  moctraHoBieHusiMu  [IpaBurensctBa Poccuiickoii  ®enepanuu,
HOPMaTHUBHBIMU akTaMu CyOBeKkToB Poccuiickoit denepannu 1 MyHHIIUTAIBHBIX 00pa30BaHUM, 110
UX CHELHUAIBHOMY MOPYYEHHUIO OT UX UMEHU MOTYT BBICTYIIATh FOCYAAPCTBEHHBIE OPraHbl, OpraHbl
MECTHOT'O CaMOYIIPABJICHHUS, a TAKXKE FOPUIUYECKUE JIMLA U TPaXKIaHe.

6.4 IIpaBo COOCTBEHHOCTH M HHbIE Bell[HbIE MPaBa

K o0bexkTamM rpaxIaHCKHX NPaB OTHOCATCH BelIM (BKJIIOYAs HAIMYHBIC JCHBIH U
JOKYMEHTapHBIC IICHHbIC OyMaru), HHOE€ MMYIIIECTBO, B TOM YHCJIC HMYIIIECTBCHHBIC TpaBa (BKIFOUas
Oe3HaJMYHBIC JICHSXKHBIC CPEICTBA, OE3MOKYMEHTApHbBIE IICHHBIC Oymaru, IUQpPOBBIC IpaBa);
pe3yibTaThl PA0OT M OKa3aHUE YCIIYT; OXPaHsIEMbIC PE3YIbTaThl HHTCIUICKTYaTIbHOU JICATEIILHOCTH U
NPUPABHCHHbIE K HHUM CPEICTBA WHAMBUIYyaIM3alluu (MHTEIUICKTyajbHAass COOCTBEHHOCTD);
HeMaTepHasbHbIe Orara.

OOBEeKTHI TpaXKIAHCKUX MPaB MOTYT CBOOOTHO OTUYKIAThCS WM MEPEXOAUTH OT OJIHOTO
TUIa K IpYyroMy B TOPSAIKE YHUBEPCAIBLHOTO MPaBOMpPEEeMCTBA (HACIEIOBAHUE, PEOPTaHU3AIIUS
IOPUAMYECKOTO JIUIIA) JTUOO UHBIM CIIOCOOOM, €CJIM OHH HE OTPaHU4YEHBI B 000POTE.

Cywecmsyrom paznuyHule Kiaccugurayuu geujeli.

K neosuscumoim geuwyam (HeIB>KUMOE UMYIIECTBO, HEIBUKIUMOCTB) OTHOCATCS 3€METbHbIC
YYaCTKH, Y4acCTKH HEJp U BCE, YTO MPOYHO CBS3aHO C 3eMJICH, TO €CTh OOBEKTHI, MepeMelleHre
KOTOpBIX 0€3 HecopasMEepHOro yiiepbda HMX HA3HAYEHHUIO HEBO3MOXHO, B TOM YHCIE 3/aHUS,
COOPYKEHHUSI, 00BEKTHI HE3aBEPIIICHHOTO CTPOUTENbCTBA. K HEIBIYKUMBIM BelllaM OTHOCSITCSI TAaKKe
MOJIeXKAIIUe TOCYIapCTBEHHON PErucTpaly BO3AYIIHBIE W MOPCKHE CyAa, Cyda BHYTPEHHETO
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IJIaBaHUS. 3aKOHOM K HEABIDKMMBIM BeElaM MOXET OBITh OTHECEHO U MHOE MMyIecTBo. K
HEJIBI>KUMBIM BEILlaM OTHOCSITCS JKUJIbIE M HEKUJIbIE MTOMEIIEHUS, a TaKKe MpeTHa3HAYCHHbIC IS
pa3MeIlIeHUs] TPAHCHOPTHBIX CPEACTB YacTH 3JaHUM WIM COOPYKEHUH (MAlIMHO-MECTa), €CJIH
rpaHuLbl TAaKMX NOMEUICHUM, YacTel 3JaHUM WM COOPYKEHUW ONHMCAHBI B YCTAHOBJIEHHOM
3aKOHOJATEIBLCTBOM O TOCYJapCTBEHHOM KaJaCTPOBOM y4yeTe HOPSIKE.

Bemu, He oTHOCSIIMECS K HEBMKUMOCTH, BKIIIOUasi ICHBI'U U [ICHHbIE OyMaru, Mpu3HAITCs
osudxcumoim  umyujecmeom. lIopsIoK TroCyqapCTBEHHOM PpEruCTpalMM IIpaB Ha HEIBHKHAMOE
HMMYIIIECTBO M OCHOBAHMSI OTKa3a B PETUCTPAIMU ITHX MPAB YCTAaHABIMBAIOTCS B cOOTBETCTBUU ¢ ['K
P® 3ak0HOM O perucrpanuy paB Ha HEABUKUMOE UMYLIECTBO.

Hemamepuanvnvie o6aaca. Xu3Hb W 300pOBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAsS
HETIPUKOCHOBEHHOCTh, YECTh W J00pOe UM, JIeJIoBas permyTalus, HEMPUKOCHOBEHHOCTh YaCTHOM
JKU3HHU, HEMPUKOCHOBEHHOCTh JKWJIMINA, JUYHAs W CeMelHas TaiHa, CBOOOJa TepeaBUKEHHUS,
cBoOOo/a BBIOOpa MecTa TpeObIBAaHHUS U KUTEIBCTBA, WMS TpaKJaHWHA, aBTOPCTBO, HWHBIE
HeMarepuajabHble OJlara, TPHHAIISKAIINE TPXAAHHHY OT POXKIEHHUS WJIM B CHJIy 3aKOHa,
HEOTYY:KIaeMbl U HENIEpPe1aBacMbl MHBIM CITIOCOOOM.

['paxxmanuH BripaBe TpeOOBATH MO CY/y ONMPOBEPIKEHUS MOPOYAIINX €T0 YECTh, JOCTOMHCTBO UITH
JIENIOBYIO PEIyTallio CBEJACHUM, €CIU PaclpOCTPAHUBILNN TaKue CBEIEHUS HE JOKaXKeT, YTO OHU
COOTBETCTBYIOT JeHCTBUTENbHOCTU. ONpOBEP)KEHUE [IOJKHO OBITH CHEIaHO TEM e CIOoCOO0M,
KOTOPBIM OBUTH PaCIpOCTPaHEHBI CBEACHHS O TPKIAHWHE, WM IPYTUM aHAJOTUYHBIM CTIOCOOOM.

Cooepocanue npasa coocmeennocmu. COOCTBEHHUKY TPUHAIUICKAT NMPaBa BJjaJeHUs,
M0JIb30BAHUSA M PACTIOPSI)KEHUsI CBOUM MMYIIIECTBOM.

CoOCTBEeHHUK BIpPaBe MO0 CBOEMY YCMOTPEHHUIO COBEPIIATh B OTHOIIEHUH IIPUHAJIEKAILIETO eEMY
UMYIIECTBA JIOObIe ACWCTBUS, HE MPOTHUBOPEYAIIME 3aKOHY M HMHBIM TMPAaBOBBIM aKTaM U He
HapylaIlKe NpaBa U 0XpaHsAeMble 3aKOHOM UHTEPECHI IPYIUX JIUL, B TOM YHCIIE OTUYXKIaTh CBOE
MMYIIECTBO B COOCTBEHHOCTh JIPYTUM JIMIIAM, ME€pelaBaTh MM, OCTaBasCh COOCTBEHHHKOM, MpaBa
BIIAJICHHUS, TT0JIb30BaHUSI M PACTIOPSKEHHS UMYIIIECTBOM, OT/AaBaTh UMYILIECTBO B 3aJI0T U 0OPEMEHSThH
€ro IpyruMu croco0aMu, paciopsKaThCss UM HHBIM 00pa3oM.

Brnanenue, noib30BaHuE U pacnopsHDKEHUE 3eMJIEH U APYTMMHU MPUPOAHBIMU PECYpCaMH B TOU
Mepe, B Kakoi mX 000poT pgomyckaercs 3akoHoM (cratbs 129 'K P®), ocymecTBistores ux
cOOCTBEHHUKOM CBOOOJIHO, €CIIM ATO HE HAHOCUT yIIepOa OKpy»Karolleil cpejie 1 He HapylllaeT MpaB
Y 3aKOHHBIX UHTEPECOB JPYTUX JIUIL.

CoOCTBEeHHHK MOXKET MepeaTh CBOE UMYIIECTBO B JIOBEPUTEIHHOE YIIPABICHHUE APYroMY JHILY
(moBepurensHOMY yrpasJsioniemy). [lepenaua umyniecTsa B JOBEpUTEILHOE YIIPABJICHUE HE BIICYET
nepexojia ImpaBa COOCTBEHHOCTH K JOBEPUTEIHLHOMY YIPaBISIONIEMY, KOTOpBIM 00s3aH
OCYILIECTBIISThH YIIPABICHUE UMYILIECTBOM B HHTEpecax COOCTBEHHUKA WJIM YKa3aHHOTO UM TPEThEro
nuua.

CoOcTBeHHHK HeceT OpeMsi COAep)KaHUsl, MPUHAANEKAIIET0 €My HMYIIECTBa, €ClIH HMHOE He
MPEeIyCMOTPEHO 3aKOHOM HIIM JOTOBOPOM. PUCK ciydaiiHOM rubenu uiu ciydaliHOTO TOBPEXKICHUS
MMYIIECTBA HECET ero COOCTBEHHUK, €CJIM MHOE HE IPETyCMOTPEHO 3aKOHOM WJIH IOTOBOPOM.

B Poccuiickoiit @eepanuu NpU3HAKTCH YACTHAsI, FOCY1aPCTBEHHAS, MyHUIIUNIAJIbHAS
U MHbIe GOopPMBI COOCTBEHHOCTH.

NMytiiecTBO MOXKET HaXOAUTHCS B COOCTBEHHOCTH TPAXKIAH U IOPUIMYECKUX JIUII, a TaKXKe
Poccuiickoit @enepanuu, cyobekroB Poccuiickoit denepanny, MyHULIUIAIBHBIX 00pa30BaHUM.

OcobenHocTd TPHOOpETEHUsT M TpEKpalleHus MpaBa COOCTBEHHOCTH Ha HUMYIIECTBO,
BJIaJICHUS, MOJIb30BAHUSI M PACIOPSHKEHHUS] UM B 3aBUCHMOCTU OT TOTO, HaXOJWUTCS HWMYILIECTBO B
cOOCTBEHHOCTH TpaKJAaHMHA WIIH IOPUAMUECKOTO JIHIa, B coOOCcTBeHHOCTH Poccuiickoit denepanuu,
cyonekTa Poccuiickoit denepanuu WM MYHUIIUTAIBHOTO O0Opa30BaHUS, MOTYT yCTaHABIMBATHCS
JIUIb 3aKOHOM.
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3aKOHOM OMNpPEAENAIOTCS BHJBl HMMYIIECTBA, KOTOPbIE MOIYT HaXOAMTHCS TOJIBKO B
rOCyIapCTBEHHOW WJIM MYHUIIUIIATHHOW COOCTBEHHOCTH.

IIpaBa Bcex cOOCTBEHHHKOB 3aIIMINAIOTCS PaBHBIM 00pa3oMm.

B co0CTBEHHOCTH IPasKIaH U IOPUANIECKUX JIHII MOYKET HaXOAUTHCS JH000€ UMYIIECTBO, 32
UCKIIIOYEHHEM OTAEJbHBIX BUJOB HMMYILECTBA, KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXET
MIPUHAUIEKATh TpaXkJaHaM WIN IOPUAMYECKUM JIHLIAM.

KonnuectBO M CTOMMOCTh HMMYIIECTBA, HAXOJIIETOCS B COOCTBEHHOCTH TpaXKIaH MU
IOPUAMYECKUX JIML, HE OTPAHUMYMBAIOTCS, 3@ UCKIIOUEHUEM CIIy4aeB, KOIJla TaKUe OrpaHUYEHUS
YCTaHOBJIEHBI 3aKOHOM B LI€JIfIX, IPEAYCMOTPEHHBIX MYHKTOM 2 cTatbu 1I'K PO.

KoMMepueckne M HEKOMMEpPYECKME OpraHu3alud, KpOME TIOCYJAapCTBEHHBIX U
MYHHULIMIAIBHBIX MPEANPHUATHH, a TaKKe YUpEKJIEHUH, SBISIOTCA COOCTBEHHHKAMM HMYIIECTBA,
MEepEeJaHHOTO MM B Ka4yeCTBE BKIJIAJOB (B3HOCOB) UX yUpEAUTENSIMH (y4aCTHUKAMH, WIEHaAMH), a
TaK)Ke UMYILIECTBA, MPUOOPETEHHOTO 3TUMHU IOPUANYECKUMU JIMIIAMU IO HHBIM OCHOBAHMSIM.

OO01ecTBEHHBIE U PEIUTHO3HbIE OpraHu3anuu (00beInHeHus ), OJaroTBOPUTENIbHBIE U UHBIE
(GOHBI SABISAIOTCS COOCTBEHHHMKAMU MPUOOPETEHHOTO UMHU MMYILECTBA U MOTYT HCIIOJIb30BATh €ro
JIUIIb JUIs TOCTHKEHUS 1ieJIel, MPelyCMOTPEHHBIX UX YUpEAUTEIbHBIMU JOKYMEHTAMHU. Y UpeaUTEIH
(Y4acTHUKH, 4WIEHBI) 3TUX OpPraHU3allMil yTPauyuBaIOT MPaBO Ha MMYILIECTBO, MEpeJaHHOE UMHU B
cOOCTBEHHOCTh COOTBETCTBYIOIIEH OpraHu3anuu. B ciaydae NUKBHAALMU TakoW OpraHu3aluu ee
HMMYIIECTBO, OCTaBILIEECs MOCIE YIOBIETBOPEHUS TPEOOBAHUN KPEUTOPOB, UCIIOJIb3YETCS B LIETAX,
YKa3aHHBIX B €€ yUPEIUTEIbHBIX JOKYMEHTAaX.

lNocynapctBennoii coOctBeHHOCThIO B Poccuiickoit denepanuu sBIsSETCS HMMYILIECTBO,
MpuHaJyIekKaIee Ha nmpaBe cooctBeHHoCTH Poccuiickoit denepannn (henepaibHas COOCTBEHHOCTS),
YW HMMYIIECTBO, MpUHAJICkKAIEee Ha MpaBe COOCTBEHHOCTH cyOnekTtam Poccmiickoit deneparuu -
pecniybnmukaMm, KpasMm, oOyiacTsaM, TopoaaM (eaepalbHOrO0 3HAYeHMs, aBTOHOMHOM 00JacTH,
ABTOHOMHBIM OKpyTaM (COOCTBEHHOCTh cyOnhekTa Poccuiickoit deneparun).

3emMisi U Jpyrue MNPUPOAHBIE PECYpPChl, HE HAXOJSAIIMEecs B COOCTBEHHOCTH TIpa)IaH,
IOPUAMYECKUX JUI JIMOO MYHULMIAJIbHBIX OOpa30BaHUM, AGAAIOMCA  20CYOAPCHIBEHHOU
cobcmeennocmulio.

Or wumenun Poccuiickoit ®enepanmu u cyobekToB Poccuiickoit ®denepannu mpaBa
coOCTBEHHHUKA OCYIIECTBIISIOT OpraHbl U JHIla, ykazaHHble B ctaThe 125 'K PO.

NmymiectBo, Haxojdiieecss B TOCYIapCTBEHHOM COOCTBEHHOCTH, 3aKperuisiercs 3a
rocy/IapCTBEHHBIMU MPEANPUATUIMU U YUPEKACHUSIMH BO BIIaJICHUE, MOJIb30BAaHUE U PACTIOPSIKEHHE
B cooTBercTBUH ¢ ['K P® (cTaThu 294, 296).

CpenctBa COOTBETCTBYIOLIErO OMOJDKETa W HMHOE TOCYIapCTBEHHOE HMYIIECTBO, HE
3aKpeIJICHHOE 3a TOCYJapCTBEHHBIMU MPEANPHUATHAMH H  YUYPEKICHUSMHU, COCTaBISIOT
rocynapcTBeHnyto ka3Hy Poccuiickoit ®denepanuu, ka3Hy pecnyOnuku B coctaBe Poccuiickoii
Oenepannu, Ka3zHy Kpas, obmacTv, ropoja QenepalbHOTO 3HAYECHHS, AaBTOHOMHOW oO0jacTu,
ABTOHOMHOTO OKpYyTa.

NwmymiectBo, mNpUHAUIEkKAlee Ha TMpaBe COOCTBEHHOCTH TOPOACKHM U CEIIbCKUM
MOCENIEHUsIM, a TaKKe JPYrMM MYHHIMIIAIbHBIM OOpa30BaHUSIM, SIBJISECTCS MYHUUUNATbHOU
coocmeennocmoro. OT IMEHU MYHULIUIIAIBHOTO 00pa30BaHus MpaBa cOOCTBEHHUKA OCYILIECTBIISIOT
OpraHbl MECTHOTO CaMOYIIPABJIEHUS U JINLA, yKa3aHHbIE B cTaTtbe 125 'K PO.

HNmymectBo, Haxopsdiieecs B MYHUIMNAIbHONH COOCTBEHHOCTH, 3aKperisiercs 3a
MYHULUIAJIBHBIMU TPEANPUATHIMHI U YUPEXKIACHUSIMU BO BIIaJIEHUE, NTOJIB30BAHUE U PACTIOPSKEHUE
B cootBeTcTBUU C 'K P® (crateu 294, 296).

CpenctBa MecTHOro OO/PKeTa M MHOE MYHUIMIAIBbHOE MUMYILECTBO, HE 3aKpeIyICHHOE 3a
MYHULUIAIBHBIMU  TPEANPUATUAMH U YUPEKACHUSMU, COCTABISIIOT MYHULUNAIBHYIO Ka3HY
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COOTBETCTBYIOIIETO TOPOJCKOTO, CEILCKOIO TIOCENCHUS WM JPYroro  MYHHUIIMIIAIEHOTO
oOpa3oBaHUsI.

6.5 Ob6s13aTesbecTBA B rpa:kianckoM npase. Crnesiku. JloroBopsi

Obazamenscmeo - MPABOOTHOIICHHUE, B CHIIy KOTOPOTO OJHO JIHMIO (JIOJDKHHK) 00s3aHO
COBEPIIUTH B IOJIb3Y JPYroro Jnia (KpeauTopa) orpeaesieHHOe JAeHCTBHE (TIeperaTh HMYIIECTBO,
BBITIOJTHUTH PadOTy, YIUIATUTh ACHBIH U T. 11.) JTMOO BO3AEPKATHCS OT OMPEICICHHOTO ICHCTBUS, a
KpPEeIUTOp MMEET MPaBo TPeOOBATh OT NOJHKHUKA UCTIOTHEHHS €r0 00sS3aHHOCTH.

OmauuumensHvle Yyepmul 00513aTETHLCTBEHHOTO MPABOOTHOLICHHUS (00sI3aTEIHCTBA):

— €ro CTOpPOHaMHU SIBJISIFOTCS CTPOTO OTIPEICIICHHBIC JINIA: TOJKHUK M KPEIUTOP (OTHOCUTEIBHOE
MIPaBOOTHOILIEHUE);

— cojaepkaHUe 00s3aTenbCcTBAa - MpaBa M OOS3aHHOCTH CTOPOH (KaK MMYILIECTBEHHBIE, TaK H
HEUMYLIECTBEHHbIE);

— 0O0OBeKT 00s13aTeNbCTBA - ONpEeeHHbIE NEHCTBUS 0053aHHOTO JIUIIAa N0 Iepeaye UMYIIECTBa,
yIiaTe JeHer | T. I.;

— 00s13aTEeTBCTBO OMOCPEAYET AMHAMHUKY T'PakIaHCKO-TIPABOBBIX OTHOLICHHH (TIepeiavy BeleH,
BBITIOJTHEHUE pabOT W TIp.), CJIEAOBATEIbHO, HEOOXOJUMO YperyJupoBaTh BCE CTaIuu
CYIIECTBOBaHMs 00s3aTeNnbcTBa (BOSHUKHOBEHHE, W3MEHEHHE, WCIIOJHEHHE, MpeKpalieHue,
OTBETCTBEHHOCTD 32 HEHCIIOJIHEHHE),

— peanmuzamys KpEAWTOPOM CBOETO IpaBa BO3MOXHA TOJBKO Yepe3 BBHIMOJHEHHE TOKHUKOM
CBOEH 00s13aHHOCTH (HAIIpUMeEp, MOKYIATeNb BEI HE CMOXKET €€ TIOIy4UTh, €CITH MPOJIABeIl €e
HE Tepeaacr);

— TpUMEHEHHE K JOJDKHHKY B Cly4yae HEUCIOJHEHHS WM HEHAJJEe)KAallero HCIOJHEHUS CBOeH
0053aHHOCTHU Mep T'Pa)AaHCKO-TIPABOBOI OTBETCTBEHHOCTH.

Obazamenscmeennoe npago  -3T0  COBOKYNHOCTh  T'PaXXIAHCKO-TIPABOBBIX  HOPM,
PETYIUPYIOIIKUX OTHOIICHUS, CBSI3aHHBIE C Tepefayell MMYIIeCcTBa B COOCTBEHHOCTh WJIM BO
BPEMEHHOE I0JIb30BAHUE, BBHIMOJHEHHEM pabOT, OKa3aHHEM YCIyr, MPUUYMHEHUEM Bpela WU
HEOCHOBATEIbHBIM OOOTalIeHHEM, IMOCPEIACTBOM YCTAHOBJICHHSI MEXIY KOHKPETHBIMH JIUI[AMU
MIPaBOOTHOIIEHUS, B CHIIy KOTOPOTO OJIHO JIMILIO (AOJHKHUK) 005S3aHO COBEPILIUTH B MOJIB3Y APYroro
muna (KpeauTopa) orpeseieHHOe JecTBhE MO0 BO3JIEPKAaThCA OT €r0 COBEPILEHUs, a KPEAUTOP
BIIpaBe TPeOOBATh OT JNOJDKHUKA UCTIOJHEHHS YKa3aHHON 00S3aHHOCTH.

Cucrema 00513aTeJIbCTBEHHOTI'0 PaBa:

— 00mas yacTh (oOmrue mosioxeHus: 06 00s13aTeILCTBAX M OOIIHME TIOJIOKEHHS O JJOTOBOPE);

— 0CO0EHHas 4acTb, PETyIUPYIOLIas OTJEIbHBIC PA3HOBUIHOCTH 005S3aTEIbCTB:

— 00s3aTenbCTBA MO0 OTUYXKACHUIO UMYIIEeCcTBA (KYIUIs, MpoJaka, MeHa U 1p.);

— o00s3arenpCcTBA MO Iepeaue UMYIECTBA B MOJIb30BaHUE (apeH/Ia, )KUITUIIHBIN HaliM U TIp.);

— 00s3aTenbCTBA 10 BHITIOJHEHUIO padoT (MOAPSI U Ap.);

— 00s3aTenbCTBa MO OKa3aHUIO YCIYT;

— 00s3aTenbCTBa, CBA3AHHBIE C CO3/IaHUEM U HCIOJB30BAHUEM PE3yIbTaTOB MHTEIUICKTYaIbHON
JesITeNbHOCTH (aBTOPCKHI TOTOBOP, JIMIIEH3UOHHBIN JOTOBOD U TIp.);

— 00s3arensCcTBA U3 MPUYMHEHHS Bpela U HEOCHOBATENILHOTO 00OTallleHUs U Ap.

Bunpl 00s13aTe/ILCTB.

1. Ilo coomuowienuto npas u o6a3anHoOCmell CMOPOH BHIIETSIOT:

— 00HOCMOpOHHUe 0053aTeNbCTBA, KOTJAa Y OJHON CTOPOHBI TOJBKO MPaBO, a y APYrod TOJBKO
00s13aHHOCTH (HaMpUMep, 00s3aTeIbCTBA U3 IOTOBOpA 3aiiMa);
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— 63dUMHble OGHB&TCHBCTB&, KOoraa Kaxjaas CTOpOHa HAACJICHA OAHOBPEMCHHO U IIpaBaMH, U

00513aHHOCTAMHU.

2. Ilo cmenenu onpe()eﬂeunocmu 0053aHHOCIMU 00J1HCHUKA BBIACIIAIOT:

00513aTEIIbCTBA CO CMPO20 ONPeOeleHHOU 00A3AHHOCMbIO Q0INCHUKA,

anvmepramugHvle 0043aTeIbCTBA, UCIIOJHEHUE KOTOPBIX BO3MOKHO ITyTEM COBEPILEHUS OJHOTO
13 MEPEUNCIICHHBIX B YCIOBUSAX 00513aTEIBCTBA JCHUCTBHH (OOBIYHO 11O BHIOOPY TOJIKHUKA);
gaxynbmamuenvle 0053aTENBCTBA, KOT/IA IOJDKHUK 00513aH COBEPIUTH OIPEICIIEHHOE ACHCTBHE,
a B Cllydyae HEBO3MOXKHOCTH €ro COBEPIICHHUS - JPYroe, MPeayCMOTPEHHOE 00s3aTeIbCTBOM.
Obs3amenvcmea cmpoeo IU4HO20 Xapakmepd, B KOTOPHIX HE JOMYCKaeTcs 3aMeHa CTOPOHBI
(Hanmpumep, aBTOPCKU TOTOBOP HA HAMMMCAHUE KHUTH OINPEICIICHHBIM JIUIIOM).

3. Ilo ocnoeanuio 603HUKHOBEHUA 00A3AMEIbCMEA JCIIAT Ha:

002060pHble, BOSHUKIINE U3 J0TOBOPOB;
6He0020680pHble, BOSHUKIINE U3 IPUYMHEHUS BPEa WK HEOCHOBATEIBHOTO 00OrallleHus;
0bs3amenbemea U3 0OHOCMOPOHHUX 601€6bIX akmoe (HallpuMep, IyOIMYHbIE TOPIN).

4. Ilo cmenenu camocmosimenbhocmu 0053aTelIbCTBA JCIIAT Ha:

2/laeHble (0CHOBHbIE) 00S3aTENbCTBA;
OdononHumenbHvle (aKyeccopuvlie), 3aKIIOUYCHHBIC IJIi OOCCTICUCHMs] HWCIIOJHEHHS OCHOBHBIX
00s13aTeBCTB (HEYCTOMKA, 3aJ10T, 337aTOK | TIp.

OcHosanusa 603HUKHOGEHUA 00A3amenbcmea - IOpUIUYECKUE (AKTBI, C KOTOPBIMHU

IIPaBOBEIC HOPMBI CBA3BIBAIOT YCTAHOBJICHUC 0053aTeNIbCTBEHHBIX HpaBOOTHOHIeHHﬁ.

Buowl ocnosanuit 603HuUKHOBEHUA 003AMEIbCMG.
JIOTOBOPBI U UHBIC CHICTKU, HE TTPOTUBOPEYAIIIHE 3aKOHY;
aKThl TOCYJIAPCTBEHHBIX OPraHOB M OPTaHOB MECTHOTO CaMOYMpAaBJICHHS (HampuMep, opaep Ha
KUJIO€ TIOMEIIEHUE TPEIOCTABIISET €ro JepKaTelno MpaBo Ha 3aKIIOUEHHE JOTrOBOpa HaiMa
YKUJIOTO TIOMEIIICHHUS ),
CyneOHBIC peIIeHUS;
MPUYMHEHUE Bpeaa TPk IaHIHY WIH IOPUINIECKOMY JIUITY (ICTUKTHBIC 00s3aTeIIbCTBA);
HEOCHOBATEIHLHOE 00OTaIlleHUE, TO eCTh MPUOOPETCHUE WM COepeKEeHNE UMYIIECTBA 3a CUET
Opyroro Jjui@a 0Oe3 YCTaHOBJICHHBIX 3aKOHOM, HWHBIMH ITPABOBBIMH aKTaMH WM CICIKOMN
OCHOBaHMI;
WHBIE JISHCTBUS TPaXJIaH W IOPUINYECKUX JHI] (HaIpuMep, NEHCTBHE B Uy)KOM MHTepece 0e3
MOpYy4YCHU);
coOBITHE, C KOTOPBIM 3aKOH WJIM MHOW MPaBOBOM aKT CBS3BIBACT HACTYIUICHHE TPa)KIaHCKO-
MIPABOBBIX MOCIEACTBHI (HampuMep, HACTYIIEHUE CTPaXOBOTO Ciydas BJI€UeT BOSHUKHOBEHHE
y CTpaxoBIINKa 00S3aHHOCTH BBITUIATUTH CTPAXOBOE BO3MEILICHUE).

Ilpexpawenue o6s3amenvcmea O3HAYaCT OTIAJCHUE IIPABOBOM CBS3aHHOCTH €T0

CY6’LCKTOB, yTpaduuBaromux BCJICACTBUEC MPCKpALICHUA 0053aTeNLCTB CY6I>6KTI/IBHI>IC npaBa H“
O6$[321HHOCTI/I, COCTaBJAOMICC COACPIKAHNC 00513aTeILCTBEHHOTO IIpaBOOTHOLICHUS. OO0s3aTenscTBa
MpeKpalaroTCA IMOJHOCThKO HWJIM YAaCTUYHO II0 OCHOBAHUAM, NPECAYCMOTPCHHBIM rpa)K,I[aHCKI/IM
KOJACKCOM, IAPYIrUMH 3dKOHaMH, WHBIMU HOPMATUBHLBIMHU AKTAMHW WK JOTOBOPOM. B clrydasx,
NpeaAyCMOTPCHHBIX 3aKOHOM WJIM OOTOBOPOM, IPCKPAIICHHUEC 00s13aTeNbCTBA JOIMYCKACTCA 110
Tpe6OBaHI/IIO OJIHOH U3 CTOPOH.

Buow ocnosanuii npekpawenus obazamenvcma:
UCIIOJIHEHNE 0053aTeNbCTBA — OOJIBIIMHCTBO OOS3aTENbCTB MPEKPALIAIOTC UX HAOIeHCAUUM
UCTIOJTHCHHUEM.
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— 3auer — 0053aTeNbCTBO MPEKpAIACTCS MOJTHOCTBIO WJIM YacCTUYHO 3a4€TOM BCTPEYHOTO
OJTHOPOJHOTO TpeOOBaHUs, CPOK KOTOPOTO HACTYMHII JIMOO CPOK KOTOPOTO HE yKa3aH WU
OIpeJIeNIeH MOMEHTOM BocTpeOoBaHus. [ 3auera J0CTaTOYHO 3asIBIEHUS OJIHOM CTOPOHBI;

— HOBaIMs — 0053aTeNIbCTBO MPEKPAIIAETCS COTJAICHHEM CTOPOH O 3aMEHE MEePBOHAYAIHLHOTO
00513aTeNIbCTBA, CYIIECTBOBABIIETO MEXAY HHMH, JPYTHUM O0O0S3aTEILCTBOM MEXKIY TEMHU XKe
CTOpPOHAMH, KOTOPOE MPETyCMaTPUBACT WHOW MPEAMET HIIM CIIOCO0 MCIIOJTHEHHS,

— HEBO3MOXXHOCTh HCIIOJIHEHHS — WHOT/A CIIy4aeTcs, 4YTO YXKe II0CIIe BO3HHUKHOBEHHS
00513aTeNIbCTBA BBIACHSAETCS HEBO3MOXXHOCTH €r0 HCIOJHEHUS. HeBO3MOXKHOCTh HMCIIOTHEHHS
nenaer OECCMBICICHHBIM CYIIECTBOBAHUE O00s3aTElIbCTBA, MOITOMY OHO IMPEKPaIlaeTCs.
OO0s13aTeNIbCTBO  MPEKpAIIAETCd  HEBO3MOXKHOCTBIO  HCIIOJIHEHHUS, €CIM OHO  BBI3BAHO
00CTOSITENILCTBOM, 3a KOTOPOE HU OJIHA U3 CTOPOH HE OTBEYAET;

— OTCTymHOE — IO COTJIAIICHHUIO CTOPOH O0OS3aTeNbCTBO MOXET OBITh  IPEKpanieHO
MIPEI0OCTABICHUEM B3aMEH MCIOJHEHHS OTCTYNHOrO (YIJIaTOM JEHer, nepeadell uMyIiecTsa u
T.IL.);

— TIPOIIEHHE J0JTa — 00s3aTeIBCTBO MPEKPAIAETCS 0CBOOOXKICHUE KPEAUTOPOM JIOJDKHUKA OT
JeXaANMX HAa HEM OOSM3aHHOCTEW, €CIIM 3TO HE HapyllaeT MpaB JIPYruX JHUI[ B OTHOIICHUH
HMMYIIIECTBA KPEAUTOPA;

— COBIIAJICHUE JOJDKHUKA U KPEIUTOPA B OJTHOM JIHIIE;

— TIpeKparieHue CTOPOHBI B 0053aTEIHCTBE — 00513aTEIBCTBO MPEKPAIIACTCS CMEPMbIO OOJIHCHUKA,
€CJI WCIIOJTHEHHUE HE MOXKET OBITh TPOU3BEIACHO OE3TUYHOTO y4acTHs JOJDKHUKA JHOO
00513aTeTLCTBO MHBIM 00Pa30M HEPA3PHIBHO CBSI3aHO C JIMYHOCTHIO JOJDKHUKA, 00s3aTEIHCTBO
MPEKpaIIaeTcss CMEPThI0 KPEAUTOPA, €CIIM MCTIOJHEHNE 00s13aTeIhCTBA MPETHA3HAUYEHO JIMYHO
JUIsl KpenuTopa JIM0O 0053aTelbCcTBO WHBIM 00pa30oM HEPa3phIBHO CBS3aHO C JIMYHOCTHIO
KpeauTopa; 0053aTeIbCTBO MPEKPANIASTCs JIMKBUAAIIUEH IOPUIMYECKOTO JHUIA (JOJKHUKA WU
KpeauTopa);

— W3JIaHHE aKTa TOCYIapCTBEHHOTO OpPraHa — 00s13aTeIbCTBO MOXKET OBITh MPEKPAIECHO

Caenakm SBIAIOTCS OJHUM M3 HamOoJiee paclpoCTPaHEHHBIX OCHOBAaHWW BO3HWKHOBEHHS

IPKJIAHCKUX TpaBOOTHOIIEHWH. Kpome Toro, cmenmka — 3TO CPEACTBO HMHAMBUAYATHHOTO

(OTHOPMATUBHOTO) pEryJIupOBaHUsl OOIIECTBEHHBIX OTHOIICHHWH. OHa ompenensieT o0beM H

coJiepKaHue TPaB U 00S3aHHOCTEH JIUII, MOPSAO0K U YCIOBUS X OCYIIECTBICHUS. B cooTBEeTCTBHHM CO

cT. 153 I'paxnanckoro kogekca P® cnenkamu npu3HaroTCsa ASHCTBUS TPAKIAH U IOPUIAYECKUX JTUIL,

HalpaBJICHHbIE Ha YCTAHOBJICHHE, W3MCHCHHME WM TNPEKPAIICHHE TPaXIAHCKUX TMpaB U

0053aHHOCTEH.

CreJsiky XapakTepHu3yIOT HUKecaeyIolue NPU3HAKH.

1. Coerxka — 3Imo npaeomepnoe oOeiicmeue. IIpaBOMEPHOCTh O3HAYaeT, YTO CHAEJKA
COBEpIIIACTCS B COOTBETCTBHHM C TPEOOBAHMIMHM 3aKOHA W 00JIaJJaeT KadyeCTBaAaMHU HOPHINYECKOTO
(dakTa, MOPOXKAAIOLIETO T€ MPaBOBbIE MOCIEICTBUS, HACTYIUICHUS KOTOPBIX >KEJIAl0T CTOPOHBI U
KOTO- pBbI€ OIpPEICICHBl 3aKOHOM JUIS JaHHOW caenku. Takum 00pa3oM, TpakJaaHCKOE
3aKOHOJATENBCTBO HCXOAMT W3 MPE3YMIIUH, YTO JACWUCTBUSA, COBEpILECHHBIE B (GoOpMe CIEINOK,
MpaBOMEpHBL. YCTaHaBIIMBasi B 3aKOHE OCHOBAHMUS NPHU3HAHUS CAEIOK HEACHCTBUTEIbHBIMU,
3aKOHOJATeNh yKa3bIBa€T, YTO B JAHHOM cllydyae B (opMe CAETKH COBEpPIIEHBbI HEMpPaBOMEpHbBIC
JIEUCTBUSL.

2. Coenka npuznaemcs 60J1€6bIM AKMOM, T.€. OCHOBY CIICJIKH COCTaBJIseT BoJIs. Bost B cienke
paccMaTpuBaeTCsd Kak JKeJaHuEe JOCTHYb OIPENEJIEHHOTO IPaBOBOTO pe3yjbTara B BHUIE
BO3HUKHOBEHHMS, U3MEHEHHUS WM MPEKpPAIICHUs] TpakJaHCKOro mnpaBooTHoumeHus. Hampumep,
COBEpILAs CACNKY KYIUIM-TIPOJIaXH, MOKYIMATENlb KEJNAeT MOJYYUTh OMNPEJIEICHHOE MUMYIIECTBO B
COOCTBEHHOCTh. 3aKirodas JIOTOBOpP apeH[bl, apeHJaTop JKelaeT IMOJy4YUTh HWMYIIECTBO B
M0JIb30BaHKE Ha ONIPEAEIEHHBIN CPOK, apEeH/I0/1aTeNb, B CBOIO OUEPE/Ib, )KETAET YAOBIETBOPUTD CBOI
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MMYIIIECTBEHHBIN HWHTEpPEC MOCPEACTBOM B3MMaHHUS apeHAHOW 1uiaTel. WHBIME  cloBamuy,
XapaKTEPUCTHKA CIETKHU KaK BOJIEBOTO aKTa O3HAYACT HAJIMYUE Y JUIA BHYTPEHHET0, OCO3HAHHOTO
HaMEpEeHHsT JOOWTHCS CO3JAHUSI OMPENCICHHBIX MpaB W OOS3aHHOCTEH, WX HW3MEHEHHUs 00
npekpamieHus. [loaroMy 3aKkoH NpenbsABIAET K y4aCTHUKAM CHEJIOK CIeluaIbHble TpeOOBaHUS,
KOTOPBIE MPOSIBIISIIOTCS B TAKUX KAaTETOPUsIX, KaK MPAaBOCIOCOOHOCTh U AeecnocoOHoCTh. Hamnuus
OJIHOYM BOJIM JIJIsi COBEPIICHHUS CHICIKU HemocTtarouyHo. HeoOxommmo, uToObl BOJsl CyOBbEeKTa OblLia
JIOBEJICHA JI0 CBEJCHHSI JAPYTUX JIMIl. BbIpakeHHe BOJIM JIMI]a BHEITHUM 00pa3oM Tak, 4TOObI 3TO
CTaJIO0 JIOCTYIHBIM MJI1 BOCHPHATHS IPYrUX JIMI[, HA3bIBA€TCS BOJieu3bsiBieHHEM. CyllecTByeT
MPE3YMIIIUSI, COTJIACHO KOTOPOW BOJICU3BABICHHE COOTBETCTBYeT BoJje. lloatomy cuenka
MIPU3HACTCS HEJACHCTBUTEIBLHON TOJIBKO MPHU YCIOBUHU JOKA3aHHOCTU CTOPOHAMH, YTO B JAaHHOM
ciiydae BOJISI IMOO OTCYTCTBOBaJIa BOOOIIE, MO0 ObLIa MOPOYHOM, TUOO HE OBLIO COOTBETCTBHS
MEX/Ty BOJIEH U TEM, KaK OHa BBhIpaKeHa.

3. Coenka xapaxkmepusyemca ocooou nanpasiennHocmolo. OHa CIICIIUATBHO HAIpaBJieHA Ha
JOCTH)KEHHE OIPEICIICHHOTO MPAaBOBOTO PE3yJbTara, T. €. IEJIbI0 COBEPIICHUS CIEIKU SBISICTCS
BO3HUKHOBEHHME, W3MEHEHUE WJIM TpeKpalleHne TPaxJaHCKUX MpaB u oOs3aHHOCTeH. He Bce
NEHCTBUS, TOPOXKIAIONIME MPABOBOM pe3yslbTaT, UMEIOT W3HAYAJbHYI0 HAIMpPaBICHHOCTh HA €Tro
nocTkeHne. Hampumep, Haxoaka BeNM TOPOXKJAeT Yy HAIEAIIETO OMpeAelieHHbIE MpaBa H
00513aHHOCTH, OJTHAKO 11eJT HAWTH BEIIh Y HETO HE ObLIO.

4. Coenka xak TpaBOMEpPHOE BOJIEBOE JICHCTBUE, HANPABICHHOE Ha JIOCTH)KEHUE MPaBOBOTO
pesynbTaTa, npusnaemcsa wpuouyeckum paxmom. Bee ropunanueckne (HakThl OAPA3IEIIIOTCS Ha
cobpiTus u nedctBus. Crmenku — 3TO JACUCTBUS. B yka3aHHOM KadyecTBE OHH IMPOTHBOCTOST
COOBITHSAM, T. €. 00CTOATENHCTBAM, KOTOPBIE MTPOTEKAIOT HE3aBHUCHUMO OT BOJIM YEJIOBEKA (CTUXHITHBIM
OeICTBUSAM, HAPOJHBIM BOJIHCHHSM, POXKICHUIO M CMEPTH YEJIOBEKa, MCTCUCHUIO IMPOMEKYTKA
BpPEMEHH | T.1.). JICHCTBUSA, B OTIIMYKE OT COOBITUH, COBEPIIAIOTCS 1O BOJIE YEJIOBEKa, HAIPUMED,
3aKJIIOYEHHUE JIOrOBOPA, BblJaya TOBEPEHHOCTH, CO3/IaHUE MPOMU3BEACHUS JTUTEPATypPhl, HAYKH WJIU
uckycctBa U T.1. Clmenka — MpaBOMEpPHOE JIEHCTBHE, STUM OHA OTIUYACTCS OT Oelukmos, T. €.
MpaBoOHAPYIICHUH (MTPUYMHEHHUE BPEa KU3HHU WM 3JI0POBBIO TPaKIaHWHA, TTOBPEKIACHHUE Uy)KOTO
uMyInecTBa W T.A.). LleneHanmpaBiIeHHOCTh CHIEIKM Ha BO3HUKHOBEHHE TMpPaB M O0S3aHHOCTEH
MO3BOJISICT OTJIWYUTH CHCJIKY OT JPYTrUX MPAaBOMEPHBIX IOPUINYECKUX IECUCTBUU — HOCMYNKOS.
Crienku COBEPIIAIOTCS C LETBIO CO3/1aTh TOJBKO rpaskIaHCKKE MTpaBa v 00s3aHHOCTH. Tak, Harpumep,
K YHCITY CIIEJIOK OTHOCSITCS: ClIeJIKa KYIIM-TIPOJIaXKH, 3aeM, JapeHue, MEHa, COCTABJICHUE 3aBEIIaHusI,
BbIJIa4a JIOBEPEHHOCTH, OOBSIBICHNE KOHKYPCa | T.]I.

Jlnst Toro 4ToOBl YSICHUTH CMBICH TIOHATHS «CIEIKa», HEOOXOAMMO paccMaTpuBaTh €ro B
COOTHOIIICHUU C APYTMMH, OCHOBOTIOJIATalONIMMU M TECHO B3aHMMOCBS3aHHBIMH MEXIY COO00i
nousatusiMu. B cootBerctBUM co cT. 307 I'paxkmanckoro kojekca P® rpakmaHcko-npaBoBoe
0053aTeNBCTBO MPEACTABISET COOON MPABOOTHOIICHHE, B CHIIy KOTOPOTO OJHO JHUIO (JIOJDKHUK)
0053aHO COBEpPUINTH B MOJB3y APYroro Jjuma (KpeauTopa) ONpeacsieHHOE JeHCTBUE (mepeaarhb
HMMYIIECTBO, BBITIOJHUTH Pa0OTY, YIUIATUTh JCHBIU U T.J1.) IMOO BO3JAEPKATHCS OT HEr0, a KPeIuTop
HMeEET IIpaBo TpeOOBaTh OT JIOJDKHUKA MCIIOJHEHUS €ro 00s3aHHOCTH. BakKHEHIIUMK U OJTHUMH U3
CaMbIX PACIpPOCTPAHEHHBIX OCHOBAHMNM BO3HUKHOBEHHUS TI'PAKIAHCKO-IIPABOBBIX O0s3aTEIBCTB
SIBJITFOTCSI IOTOBOPBI M UHBIE clenku (cT. 8 ['paxnanckoro koaekca P®). Jozoeopom npuzHaercs
COTJIAllIEHUE [IBYX WIM HECKOIBKHUX JHUI[ 00 YyCTaHOBJICHHH, W3MEHEHUU WIHM MPEKpaleHUuu
rpaXIaHCKHUX MpaB U obs3aHHOCTEH (cT. 420 ['pakmanckoro xojaekca P®). B monstue «1oroBop»
3aKOHO/IATeNb BKIIAJBIBAET pa3iMuHbId cMbIchH. [Ipexxne Bcero moj JOrOBOPOM TMOHHUMAETCS
opuandeckui (akt, T. €. cIeNka, MOpOKIarolias TpakJaHCKOe MpaBoOTHOIIeHue. Hampumep,
JIOTOBOP KYILTU-TIPOJAKU SIBIISETCS UCTOYHHKOM OOSI3aTEIILCTBEHHOTO MPAaBOOTHOIICHUS, B CHITY
KOTOpPOTO OJiIHA CTOpOHa (MpojaBel]) o0s3yeTcs mepeaaTh Bellb (ToBap) B COOCTBEHHOCTh JIPYroi
CTOpoHe (TMOKyMHaTento), a MOKymareidb OO0sS3yeTcsl MPUHATh 3TOT TOBAp M YIUIATUTH 33 HETO
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OTIPENICNICHHYIO JICHEXKHYI0 cyMMYy (LieHy). Kpome Toro, moa 10roBopoM MOHMMAaeTcs cOOCTBEHHO
IpaXKJaHCKOE NPAaBOOTHOILLEHHUE, COAEPHKAHIUE KOTOPOIO COCTABIIAIOT MPaBa U 00A3aHHOCTU CTOPOH.
B mpuBeneHHOM mpuMepe — MpaBa W OOSM3aHHOCTH MpoAaBla M MoKynatens. Ha ocHoBanum
COTJIAIICHUsI, K KOTOPOMY IPHIIUIM CTOPOHBI, MpPOAaBEll 00sf3aH IepenaTh TOBAp IMOKYHATENIo.
CoOOTBETCTBEHHO MOKYINaTeilb HMMEET IpPaBO TpedOBaTh IMPENOCTABIECHUS €My OOYCIOBIEHHOTO
JIOTOBOpPOM TOBapa. B cBoro ouepenp, mokynareiab 00s3aH yIJIaTUTh MPOJABIY IPEIYCMOTPEHHYIO
JIOTOBOPOM CyMMY (II€HY), 3TO 3HAYMT, YTO Yy MPOJaBlia €CTh MPaBO TPeOOBaTh IMEpelauu emy
00yCIIOBIICHHOH IOTOBOPOM JICHEKHON CYMMBI.
Kuaacenpuxkanus caeiox.

1. B 3aBucumocTH OT TOTO, Kako€ KOJIMYECTBO CTOPOH BBIPA3WJIO BOJIIO B  CJHEJKE,
pa3rpaHUYUBAIOTCS CIETKU 0OHOCH OPOHHUE, 08YCMOPOHHUE U MHOo2ocmoponnue (11. 1 ctT. 154
I'paxxmanckoro xonxekca P®). Jlyist coBeplieHUs: OJHOCTOPOHHEH CHENKH JOCTATOYHO, YTOOBI
BOJIIO U3bsBUJIA OJJHA cTOpoHa. Hampumep, 3aBenjanre — 3TO OJHOCTOPOHHSISI C/IEIKA, TaK Kak
U e BO3HMKHOBEHHS JIOCTaTOYHO H3BSIBJICHUS BOJM OJHON CTOPOHBI — 3aBEHIATels.
[TpumepaMu OJHOCTOPOHHEW CIIENIKM TAaKKe SBILIIOTCS BbIJada JTOBEPEHHOCTH, OOBSBICHHE
KOHKypca, myonuyHoe oOemianue Harpaabl. B 1BycTopoHHEH cienke (JI0roBope) BhIpaKkaeTcs
BOJII JBYX cTopoH. Ilpm »ToM oOHa gomkHa OBITH COTJIACOBAaHHOW W HMMETh BCTPEYHYIO
HanpaBJIeHHOCTh. HampuMep, Ipy 3aKIII0YEHUHN JTOTOBOPA KYILTH-TIPOIaKH HE00XO0IMMO, YTOOBI
0JIHa CTOPOHA MOoKeNalla pacoPSAUTHCS UMYIIECTBOM, IT€PeIaTh €ro B COOCTBEHHOCTb APYroMy
JUILY, a Ipyrasi CTOpoHa BbIpa3ujia HaMepeHue NpUoOpecTy 3TO UMYIIECTBO. B MHOrocTOpoHHEH
CJIEJIKE BOJIIO BBIPKAIOT TP M O0Jiee CTOPOHBL. [IpuMepoM MHOTOCTOPOHHEH CHIENKH SIBJISIETCS
noroBop mpoctoro TtoBapuuiectBa (cT. 1041 I'paxxmanckoro kozaekca P®d). XapaxrepHoii
OCOOCHHOCTBIO TaKUX CAENOK SBISETCA TO, YTO BOJU CTOPOH B HHUX HMEIOT HE
MIPOTUBOMOJIOKHYIO, & €AUHYIO HAMPaBIEHHOCTh Ha JOCTIKEHUE OOIIeH UIsi CTOpPOH LIETH.

2. B 3aBHCHUMOCTH OT HaJW4Msl BCTPEUYHOTO NPEIOCTABICHHUS CHENKH TMOIPa3AesaloTCsS Ha
60o3me30Hble U De3803me30Hble. BO3ME3THONM MPU3HAETCS CACNKA, B KOTOPOH MMYIIECTBEHHOE
MPEAOCTABJICHUE OJTHOM CTOPOHBI (ITepeaada UMYIIECTBA, OKa3aHUE yCIyT, BHIIOTHEHHE PAbOT)
MIpeNIoaraeT BCTPEYHOE HMMYIIECTBEHHOE NMpeAOoCTaBiIeHHE Ipyroi croponsl. Hampumep, B
JIOTOBOPE KYIUTU-TIPOJaKH 00S3aHHOCTH IIPOAaBIia IIepeaTh TOBAP COOTBETCTBYET O0S3aHHOCTD
MOKYIIaTeNsl yIUIATUTh 33 HEro 0OYCIOBICHHYIO I0TOBOPOM CyMMY (1ieHy). CAenKH, B KOTOPBIX
OTCYTCTBYET OOS3aHHOCTh JpPYroil CTOPOHBI OCYIIECTBUTh BCTPEUHOE MPEJOCTaBICHHE,
HazbIBalOTCA O6e3Bo3Me3qHbIMU. Hanpumep, noroBop aapeHus. BoaMe3nHOCTb B CIEIKE MOXKET
BBIPAXKAThCS B Iiepeiayue JACHET, Belllel, OKa3aHUU YCIIYT, BHIIIOJIHEHUH paboT U T.1.

3. B 3aBHCHMMOCTH OT TOro, ¢ KaKOro MOMEHTa CJEJKa MPHU3HACTCS 3aKIIOYCHHOMW, BBIACISIOT
CIETIKU peaibHble U KOHceHcyanbHble. KOHCEHCyalbHOM NpHU3HACTCS CAENKa, KOTopas
CUMTAETCS 3aKIIOUYEHHOU (T. €. mpaBa W O0S3aHHOCTU CTOPOH BO3HHUKAIOT) C MOMEHTA, KOTJa
CTOPOHBI JIOCTUIJIM COTJIAIIEHUsI MKy cO00i 1 00Jeksn ero B TpeOyeMyro 3aKOHOM (opMmy.
[IpuMepoM KOHCEHCYalbHBIX CAENOK SIBISETCS AOTOBOP KYIUIM-TPOAAXKH, apeHbl, MOoapsaaa 1
T.1. JI7s 3aKiII04eHNs peaibHOU CIESNKH OJHOTO coTjaimieHus Oyner HegoctatoyHo. Tpebyercs
TaKkKe U nepenada Bemu. Tonbko Toraa, korga OyayT UMeTh MecTo o0a (pakta — JOCTUTHYTO
COTJIallleHUE U OCYIIECTBIICHA Mepeaya Bellld, CJIeKa MOXKET CUMTAThCS 3aKTI0YeHHON. HbIMU
CIIOBaMH, B pPEAbHBIX CIIENKaX MpaBa U 00sI3aHHOCTU CTOPOH BO3HUKAIOT C MOMEHTA Tepeiadun
Bemu. K uncny peanbHBIX CHENOK OTHOCSTCS JOTOBOPBI TEPEBO3KH TPY30B, XpaHEHUS,
0€3B03ME3/IHOTO MOJIb30BAHUS UMYILIECTBOM U T.]I.

4. Tlo crenmeHM 3aBUCHMOCTH ACWCTBUTEIBHOCTH CHEIKH OT €€ OCHOBaHMs (IeNH) pa3iuyaroT
CHETIKU Kay3aabHble u abcmpakmuple. CIENKa, U3 CONEPIKAHUS KOTOPOH NMPOCMATPUBAETCS €€
MIPaBOBOE OCHOBAHME, T. €. Ta IIeJib, paJl KOTOPOW OHA COBEPIAETCS, Ha3bIBACTCS Kay3albHOU
(ot nmat. causa — OCHOBaHHE). AOCTPaKTHBIMH MPU3HAIOTCS CACIKH, U3 COJACPIKAHUS KOTOPHIX
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HE BUJIHO, KaKyIO IeJIb MTPECIEAYIOT CTOPOHBL. [IpriMepoM abCcTpakTHOM CACTKUA MOKET CITYKHUTh
BbIJIa4a Bekcelis. Bekcenb MOXKET OBITh BBIJIaH IIEPBOMY BEKCEIIEEPKATEIIO C 1IeJIbI0 BO3BpaTa
J0Jira TI0 JOTOBOPY 3aiiMa, pacueToB 3a MPUOOPETEHHOE MMYIIECTBO W T.1. [Ipu 3TOM OH
MOJICKHT OIJIaTe HE3aBUCHUMO OT OCHOBAHUS €0 BBIJIA4H (€CITU BEKCEITb HAITIKAIUM 00pazomM
opopmiieH), ¥ TMpaBo TpebOBaTh IUIATEX a IO BEKCEII0 TPUHAUICKUT JIFOOOMY
YIPAaBOMOYEHHOMY BEKCEJIEIEPKATEIIO.

5. B 3aBHCHMOCTH OT TOTO, CBSI3BIBAIOTCS JIU IOPUIMYECKUE TMOCTEACTBUS COBEPILICHHS CICIKU C
00CTOSITETECTBOM, KOTOPOE MOYKET HACTYITHTH WIIM HE HACTYIUTH, BBIJICISIOT CIICIKU 00blUHbIE
u ycnoeusle. B OOBIYHBIX ClIIENIKAX HACTYIUICHUE TIPaB M BO3HHUKHOBEHHE O0S3aHHOCTEU
MPOUCXOJAT B TOPSAKE U B CPOKH, OINPECIICHHbIE 3aKOHOM WJIM COTJIAllIEHHEeM CTOpoH. B
CIeNKaX, COBEPIIAEMBIX I0J] YCIOBHEM (YCIOBHBIX CJEJIKax), BO3HUKHOBEHUE WIIU
MpeKpaIieHue npaB U 00A3aHHOCTEN CTOPOH MOCTABJICHO B 3aBUCHUMOCTH OT OOCTOSITENIbCTBA,
OTHOCHUTEIILHO KOTOPOTO HEU3BECTHO, HACTYIUT OHO WM HEe HAacTynuT (cT. 157 ['paxkmanckoro
Kojiekca PO).

Ycnoeua oeiicmeumenvnocmu coenxu:

1) cooTBeTCTBUE COACPIKAHUS CIICIKU 3aKOHY;

2) coBepIeHue CACIKH JIeeCIIOCOOHBIM JTUIIOM;

3) cooTtBeTcTBUE (DOPMBI CIICTKH TPEOOBAHMIM 3aKOHA,

4) COOTBETCTBHE CIICIKH, COBEPIICHHOM FOPUINUECKUM JIUIIOM, €T0 TIPABOCTIOCOOHOCTH;
5) COOTBETCTBHUE BOJICU3BSBIICHUS TTOJIMHHON BOJIE.

Paznuunble o cTeneHn U XapaKkTepy HapyIIeHUs OOIIEro MPaBOBOTO PEKUMA CICTKH BIICKYT
3a co00# pa3IMYHbIE TIOCIECTBHUSA, B TOM YHCIIC — HEIEUCTBUTEIBHOCTD CJIEIKH.

Heoeiicmeumenvhocmp coenku 03Ha4aeT HEHACTYIJICHUE B CHITY 3aKOHA TE€X IOPUIMUECKUX
MOCJIEJICTBUIM, KOTOpPbIE CTOPOHBI CTPEMUJIUCH BBI3BaTh CBOMMHU JEHCTBUSMHU MPH 3aKIIOYCHHUU
caenku. HenencTBUTENBHOCTh CHETKM — OTO Mepa TpakJaHCKO-TIPABOBOTO IMPECEYECHUS
MPOTUBONPABHBIX AecTBUH. ['paxkmanckuil kogekc PO oCHOBBIBAETCS HA TOM, YTO CHAECIKOW MOKET
OBITH TOJIBKO MTpaBOMEpHOE AeiicTBUe. [Ipu 3TOM npu3HaAHUE OCTTIOPUMOM CACIIKH HEICHCTBUTEIHHOM
U TpUMEHEHHE TIOCIEACTBUN €€ HEIeHCTBUTENbHOCTH, a TaKkKe MpPUMEHEHUE MOCIeACTBUMA
HEJCMCTBUTEIFHOCTA HUYTOXKHOU CAENKU paccMarpuBaeTcs ['pakaaHckuM kojaekcoM (cT. 12) xak
OJIMH U3 CIOCOOO0B 3alUTHl HAPYILIEHHBIX TPAKIAHCKUX MPaB.

I'paxxpanckuii kojgekc P copepKUT TpaIUuIIMOHHOE ACJICHUE HEICUCTBUTEIIbHBIX CACIOK HA
ocnopumsle u Huumodcuvle. B cootBeTcTBUM CcO cT. 166 I'paxknanckoro koaekca PO ocnopumoii
SIBJISIETCS CJIENIKA, HE IEHCTBUTENIbHAS 110 OCHOBAHUSIM, YCTAHOBJIEHHBIM 3aKOHOM, B CHJTY IIPU3HAHUS
€€ TaKOBOH CyJIOM 10 UCKY, 3asBJICHHOMY CTOPOHOM CIICJIKH WX UHBIM JIMIIOM, YKa3aHHBIM B 3aKOHE.
Huumosicnoni mpu3HaeTcs celka, HEe JEHCTBUTENIbHAs MO OCHOBAHHSM, MPEAyCMOTPEHHBIM
3aKOHOM HE3aBHUCHMO OT MPU3HAHUS €€ TakoBOW cynoM. HeneicTBUTENBbHOCTh TakOM CAEIKU
BBITEKAET U3 caMoro (hakTa ee COBEPIICHUS. 3aKOH MPU3HAET CACNIKY HUUTOXHON

YcioBus, Mpu HaIUYUU KOTOPBIX CHAENKA, Hapyliaromas TpeOOBaHHS 3aKOHA WM WHOTO
MIPaBOBOTO aKTa, Oydem nPU3IHABAMbCA HUYMOMCHOU: 1) ecTTU B 3aKOHE IIPSIMO MPEAYCMOTPEHO, UTO
Takas CJeliKa sIBIISETCS HENECHCTBUTENbHOW MM HUYTOXKHOM; 2) eclu Takas CIeliKa Hapyliaer
MyOIMYHBIE UHTEPECHI TUOO0 MpaBa M OXpaHSIEMbIE 3aKOHOM MHTEPECH TPEThUX JIMII, €CITU UHOE He
MPEAYCMOTPEHO 3aKOHOM.

6.6 IlonsiTHE 1 OCHOBAHMSA HACJIEI0OBAHUSA
CornacHo 3aKkOHy, HacleJOBaHHEM IMPHU3HACTCS IMEepPexXo] HUMYIIecTBa IMOCJIe CMEPTU

rpakJlaHWHA (HaclieqoAaTens) K ApYTUM JIUMLAM B MOPSAKE YHUBEPCAIBHOTO MPABOMPEEMCTBA, T. €.
B HEM3MEHHOM BHU/IE KaK €IMHOE LI€JI0€ U B OJIMH U TOT k€ MOMEHT (cT. 1110 'K PD).
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Hacneocmeennoe npaso — 3TO COBOKYINHOCTb HOPMATHBHO-NPABOBBIX  aKTOB,
PEeryaupyoIMKUX OTHOIICHHS], BO3HUKAIOIINE MPU MEPEX0/Ie UMYILECTBA YMEPIIETo K IPYTUM JIHI[aM
—HaCJICJHUKaM.

Hacnemauk nmproOperaeT Bce mpaBa U 00sS3aHHOCTH HAceaoaaTens. IMEIOTCs HCKITIOUeHUs,
KOTJia epexo] MpaB U 00s13aHHOCTEN HacienoaaTelNsi He JAOMYCKAaeTCa U OHM HE BXOJST B COCTaB
HacnencTBa. He BXoadT B cocTaB HACHEACTBA: MpaBa W OO0SI3aHHOCTH, HEPA3PHIBHO CBSI3aHHBIE C
JUYHOCTBIO HACHEAOJaTeNsl, B YaCTHOCTU IMPABO HA aJMMEHTHI, MPAaBO HAa BO3MEIICHHE BpeEna,
MPUYUHEHHOTO YKU3HU U 3JI0POBBIO TPAXK/IaH; IMpaBa U 00s13aHHOCTH TI0 TPYJIOBOMY JOTOBOPY, MpaBa
U O00SI3aHHOCTH [0 JOTOBOPY HaiMa; mpaBa W OOS3aHHOCTH, MEPEXOJ KOTOPHIX B TOPSIKE
HacJe0BaHUsl HE JIOMYCKAeTCsl 3aKOHO/IATEILCTBOM; JINYHBIE HEMMYILECTBEHHBIC TIPaBa U JIPYrue
HeMaTepuasbHble Oara.

OcHoBaHMe npu3BaHus K Hacjel0BaHu0. HaciienoBanue ocyiiecTBiseTcs no 3ageujanuio
u no 3axony. HacnenoBaHue mo 3akOHYy MMEET MECTO, KOTJa M IOCKOJbKY OHO HE HM3MEHEHO
3aBelIaHuEM, a TaKKe B CIIy4asX, YCTAHOBJICHHBIX ['paxkmaHckuM kojekcoM P®. JleecriocoOHbIN
TpaKJIaHWH, COOCTBEHHUK BIpPaBE IO CBOEMY YCMOTPEHHIO 3aBellaTh JII0OO€ CBOE HMYIIECTBO
JO0O0BIM JIUIAM, JIFOOBIM 00pa3oM OTPEAEIATh JI0JIM HACIECTHUKOB B OCTaBJISIEMON COOCTBEHHOCTH;
Takke OH MOXKET JIMIIUTh HACIEACTBA HACJIEIHWKOB II0 3aKOHy, BKJIIOYATh B 3aBEIIaHUE
pacmopspKeHHs, OTMEHATh M U3MEHSATh COCTaBJIeHHOE 3aBemianue. Hacnemomarens mpu >KU3HU TI0
CBOGH BOJIE PACIOPSKAETCS BCEM HMMYIIECTBOM, KOTOPO€ MOXET OBITh 3aBeliaHo, JU0O0 €ero
OT/AEeNbHON dYacThio. OTKpPBIBACTCS HACIEACTBO CO CMEpPThIO TpaxknaHuHa. OObBsSBIECHUE CYIOM
TpaKJIaHWHA YMEPIIIUM BJICUET 32 COOOU T€ e MPaBOBBIC MOCIEICTBHSI, YTO M CMEPTh IPaKIaHUHA.

Taxum 00pa3om, HACJIEICTBO OTKPHIBACTCS B IBYX CIIyJasiX:

— MOcJie CMEPTH HacleloAaTelis, NOATBEPKICHHON CBUIETENBCTBOM O cMepTH. CBUIETENBCTBO O
CMEPTH BBIIAECTCS OPraHAMU 3aMACEN aKTOB IPa’kIaHCKOTO COCTOSIHUSA;

— B Cily4yae NpPHU3HAHUS CYAOM TpaxAaHMHa yMepmuM. [Ipu3HaHuMe TIpakJaHWHA yMeEpIIUM
MIPOU3BOJIUTCS CYyIOM B 0COOOM MOpSIKE, MPEeaycCMOTpPeHHOM ['paxaaHCKUM MpolecCyalbHbIM
KOJeKCOM PD.

[Ipu odopmiennn 3aBeniaHusi HOTAPUYC B KaueCTBE JI0KA3aTeIbCTBA CMEPTU TpakJaHUHA
OTHpPAETCs Ha TOKYMEHTBI: CBUIETEIHCTBO O CMEPTH HACJeI0AaTeNsl; pelIeHne CyIeOHOro opraHa o
MPU3HAHUM TpaXJaHWHA YMEpUIMM; H3BEIIeHHE O TuOenu HacjenoAaress, y4acTBOBABIIETO B
00€eBbIX JICHCTBUSAX; CIIPABKy O CMEPTU HACJIe0JaTelsl, BhIIAaHHYI0O OPTraHOM 3arca Ha OCHOBAHHUH
COOTBETCTBYIOIIEH KOITMU aKTOBOM 3aIHCH.

3aKonHbIM OCHO6aAHUEM TIPU3BAHUS TpaxKAaHWHA (Tpa)<JIaH) K HACIEJOBAHUIO SIBISIOTCS
ClIeyIolIre Iopuarnueckre (paKThl: CMEpPTh HACIe10AaTesl; POJCTBO HACTEAHUKA C HAClIeA01aTelIeM;
YCHIHOBJICHHE HacjeloJareieM; HaxokKJeHue B Opake c HaciefonateneM u jap. UYtoOwl crath
HACJIETHUKOM, HEOOXOJMMO BXOAWTHh B KpPYr HAaclIeIHHKOB MO 3akoHy. [Ipu HaciemoBaHuu mo
3aBELIAHUIO NPU3BIBAEMOE K HACIEIOBAHUIO JIULO ONPEACIIAECTCS CAMUM HaCJIeI0daTelIEM.

K nacneonukam no 3aseujanuio moZym omHoCUmMbCA.

— (uzmyeckue auIa, BXOAALIUE B KPYT HACIEIHUKOB IO 3aKOHY;

— (usmyeckue nuIla, HE BXOAIINE B KPYT HACIEAHUKOB 10 3aKOHY;

— IOpUANYECKUE JHIA, (YHKIIMOHUPYIOIINE HA MOMEHT OTKPBITHSI HACTIE/ICTBA;
— Poccniickas ®enepanus;

— cyOwekThl PO;

— MYHHIHMIAIbHBIE 00pa30BaHUS;

— HMHOCTpPaHHBIE TOCYIapCTBA;

—  MEXJIyHapOJHbI€ OpraHU3aluH.

He mnacnedyrwom Hu no 3aKoHy, HU RO 3A6eU{AHUI0 TPAXJaHE, KOTOpPHIE CBOUMU
YMBIIIJIEHHBIMU MPOTUBONPABHBIMU JCHCTBUSMHU, HAMPABICHHBIMU MPOTUB HACIIEI0AATENsA, KOTO-
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au00 U3 ero HacIeJHUKOB WM IPOTUB OCYLIECTBICHUS IOCIETHEH BOJM HacjeqoJaTels,
BBIP)KCHHOM B 3aBEIIAHNH, CTIOCOOCTBOBAIN JTMOO MBITAINCH CIOCOOCTBOBATH MPU3BAHUIO HX CAMHX
WIN JAPYTUX JIMI K HAClEIOBaHMUIO JIMOO CIOCOOCTBOBAIM MJIM IIBITAJIHCH CIIOCOOCTBOBATbH
YBEITMUEHUIO TPUYUTAIOUICHCS UM WK IPYTUM JIMLAM JI0JIM HACJIENICTBA, €CIIH 3TH 0OCTOSTENCTBA
MOATBEPXKJIEHBl B CcylneOHOM mnopsake. He HacienyroT 1o 3akoHy pOJUTENH IOCIE JETeH, B
OTHOIIEHUHU KOTOPBIX POJUTENN ObUIM B Cyl€OHOM MOPSAKE JIMIIEHbl POAUTEIbCKUX MPaB U HE
BOCCTaHOBJIEHBI B ATHX IPaBax KO JIHIO OTKpbITUS HacaeacTsa (cT. 1117 'K PD).

KoHnTposbHble MaTepuaJibl 1Jisl IPOBEPKHU YCBOEHUs YU4eOHOr0 MaTepuaJa:

[Ipeamer u meTon rpaxkgaHckoro npasa Pd.

Hcroynnky rpak1aHCcKoro mnpasa.

CrpykTypa rpa’kJJaHCKOTO MPaBOOTHOIIEHUSI.

duznyeckue Juna Kak CyobeKThl IpakIaHCcKoro npasa. [I[paBoCyObEKTHOCTD IpaXKaaH.
IOpuanueckue numa kak cyObeKThl IpaXAaHCKOro mpasa. [Ipu3Haku 10puanyecKoro JInua.
[Tonsitre u hopmbl MpaBa COOCTBEHHOCTH.

Cnenku 1 1OTOBOPHI B IPAXKIAHCKOM ITPaBe.

O06s13aTeNbCTBA B IPAXKIAHCKOM IIpaBe.

[IpaBo HacnenoBanus. HacienoBaHne 1o 3aBEIIaHUIO U 10 3aKOHY.

CoNooRrWNE

JIEKIIUSA 7 OCHOBBI TPYJTOBOI'O ITPABA P® (2 yaca)

Henab 3ansTHA: 3aHATHE HAMIPABJICHO HAa POPMUPOBAHUE KOMIIETEHIIUH!

Cneyuanvrnocmo — 26.05.05 Cyooesoscoenue:

OIIK-1. CriocoGeH ocymecTBIATh MPOPECCHOHATHHYIO JCATEIHHOCTh C YIE€TOM 3KOHOMHUYECKHUX,
9KOJIOTUYECKHX, COIIMAIBHBIX U MPaBOBbIX orpanmuennid (3—1.3; ¥V -1.1; ¥V -1.2; ¥V -1.3; B-1.1;
B-1.2).

YK-10. Criocoben popmMupoBaTh HETEPIUMOE OTHOLIIEHHE K KOPPYIIIMOHHOMY MoBeaeHuio (3-1.1;
3-12;¥V-1.1;¥-13;B-1.1;B-1.3).

Cneyuanvrnocms — 26.05.06 Ixcnayamayus cyooevlx snepzemuueckux yCmaHoBokK:.

OIIK-1. CnocoGeH ocymecTBIsATh MPo(hecCHoHaNbHYI0 AESITeIbHOCTh C YYETOM SKOHOMUYECKUX,
9KOJIOTUYECKHX, COIIMAIIBHBIX U MPaBOBbIX orpanmuenuid (3—1.3; ¥ -1.1; ¥V -1.2; ¥V -1.3; B-1.1;
B-1.2).

YK-10. Criocoben popmMupoBaTh HETEPIIUMOE OTHOLIIEHHE K KOPPYIIIMOHHOMY MoBeaeHuo (3-1.1;
3-12;V-1.1;V-13;B-1.1; B-1.3).

Cneyuanvnocms - 26.05.07 Ikcnayamayus cy006020 31eKmMpooOOPYOOSaAHUA U CPEOCmE
agmomamuKu:

OIIK-1. CnocoGeH ocymecTBIsATh MPOo(hecCHoHaNbHYI0 ASSITEIbHOCTh C YYETOM SKOHOMUYECKUX,
9KOJIOTUYECKHX, COIIMAIIBHBIX U MPaBOBbIX orpanmuenuid (3—1.3; ¥ -1.1; ¥V -1.2; ¥V -1.3; B-1.1;
B-1.2).

YK-10. Cnoco6eH (hopMupoBaTh HETEPIMMOE OTHOILIEHUE K KOPPYNIIMOHHOMY noBeeHuto (3-1.1;
3-12;V-1.1;¥V-13;B-1.1;B-1.3).
Hanpaenenue noozomosku — 13.03.02 Inekmpoanepzemuka u 31eKmpomexHuKa.

YK-2. CnocobeH onpeenaTs Kpyr 3a/1a4 B paMKax MOCTAaBIEHHOMN 1IN U BBIOMPATh ONTUMAJIbHBIE
CHOCOObl MX pEIIeHMs, UCXOAS W3 ACHCTBYIONIMX MPAaBOBBIX HOPM, HUMEIOLIUXCA PECYpCOB U
OTpaHUYECHUN

IICK-2. CnocoGeH ocyniecTBIATh NPO(PECCHOHATBHYIO JEATENbHOCTh C YIETOM SKOHOMHUYECKHX,
AKOJIOTHYECKUX, COITHAIBHBIX U MPABOBBIX OTPAHUYCHHI.
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YK-10. Cioco6en hopMupoBaTh HETEPIUMOE OTHOIIEHUE K KOPPYINIIHOHHOMY MTOBEICHUIO.

MeTtoanyeckue MaTepUAaJIbI:

1. Bockpecenckas, E. B. IIpaBoBenenue: yaebnoe nocodue / E.B. Bockpecenckas, B.H. CHetkos,
A.A. TeopsieB. — Canxkr-IletepOypr: CITIOITTY, 2018. — 142 ¢. — ISBN 978-5-7422-6558-9. —
Texkct:  oanektponnwnii //  Jlawb:  3nekTpoHHO-OMOMMoTeuHas  cmcrema. —  URL:
https://e.lanbook.com/book/112154 (nata obpamenus: 15.04.2022).

2. T'aneeB A.B. IlpaBoBeneHue: KOHCHEKT JIEKIMHA M KypCaHTOB crnenuanbHocTed 26.05.05
«CynoBoxaenuey, 26.05.06 «kcmryaTtausi CyI0BBIX YHEPreTUYECKUX YCTaHOBOK», 26.05.07
«OKcITyaTanus CyYIOBOTO JIIEKTPOOOOPYIOBAaHUS W CPEICTB ABTOMATHKH», CTYACHTOB
HanpasyieHus noarot. 13.03.02 «OnekTposHepreTrka U 3JMEKTPOTEXHUKa» 0Y. U 3a04. (OPMBI
oOyuenus / coct.: 'aneeB A.B., Urnarymko W.B.; ®enep. roc. Oropker. oOpa3oBat. yupexacHue
BbIcHI. oOpa3oBanus «Kepu. roc. mop. TexHosor. yH-», Kad. obmectBennsix Hayk. — Kepub,
2016. — 138 c. — Texkct: anektponHbli // DnekrponHas 6undmotexka ®IT'BOY BO «KIMTVY». —
URL: http://lib.kgmtu.ru/?p=370

3. Habop cnaif1oB jJist WULTIOCTPAIAN IO TEME JICKIIHH.

Y4yeGHoe oGopyaoBaHue: AyauTOpHs, YKOMIUIEKTOBaHHas y4eOHOW MeOesbio, TOCKOWH,
BHUICONPOCKINOHHBIM 060py11013aH1/1eM I HpGSGHTaHI/II\/’I, cpeacTBaMu 3BYKOBOCITPOH3BCIACHUA,
SKpPaHOM.

IMocsienoBaTeILHOCTH U3JI0KEHHUS YUeOHOr0 MaTepuaJa:
7.1 TlonsTHe, mpeaMeT U UICTOYHUKH TPYIOBOTO MpaBa.
7.2 TlonsiTHe U yCcIOBUS TPYIOBOTO IOTOBOPA.
7.3 Bupasl TpyI0BBIX IOTOBOPOB M MOPSIOK 3aKitoueHus. OCHOBaHUS PaCTOP)KEHUS TPYAOBOTO
JI0TOBOpA.
7.4 PabGouee BpeMs U BpeMs OT/AbIXA.
7.5 3HauyeHue AUCIUIUIMHBI Tpyaa. [loHATHE MUCIIMIUTMHAPHON OTBETCTBEHHOCTH.
7.6 IlonsTHE U NOPSAIOK PACCMOTPEHUS UHIUBUYAIbHBIX U KOJUIEKTUBHBIX TPYIOBBIX CIIOPOB.

Kntouesvie nonamusn: mpyoogoe npago, mpyoosvie npagoomHOUEeHUs, mpyoo8ou 002080p,
OUCYUNTIUHAPHASL OTN8EMCMBEHHOCb, paboyuee 8peMsl, 8pemsi Omobvlxd, mpyoosvie CHOPbL.

7.1 llonsiTHe, NpeaMeT U HCTOYHMKH TPYA0BOI0 MPaBa

TpynoBoe npaBo — caMmocTosITeNIbHAsE OTPAcib IIpaBa, MpeJCTaBistomas coboil cuctemy
IIPABOBBIX HOPM, PETYIUPYIOLIUX TPYIOBbIE OTHOIIEHUS MEX /1y paOOTHUKAaMH U paboToNaTeNsIMU, a
TaKXKe TECHO CBS3aHHbIC C HHUMU MHbIE OTHOILEHMs, U YCTaHABJIMBAIOLIAs MpaBa U OOSI3aHHOCTH
CyOBEKTOB TPYJOBOI'0 MpaBa U OTBETCTBEHHOCTD 3a UX HAPYIICHUE.

IIpeameToM Tpy/10BOIro MpaBa SBISAIOTCS OOIIECTBEHHbIE OTHOIICHHUS, KOTOPBIE 3Ta OTPACIIb
perynupyer.

Tpyoogwvie omnoutenus — 3To OTHOLICHHS, OCHOBAaHHbBIE HA COTJIALICHUN MEXy PAaOOTHUKOM
U paboTosaTeseM O JIMYHOM BBINOJIHEHWH pPaOOTHUKOM 3a IUIAaTy TPYJAoBOW (yHKUMHU (paboThl MO
JOJDKHOCTH, Mpo(ecchu, CreUaIbHOCTH U T.11.), TOJAYMHEHUN PaOOTHUKA MpaBUJIaM BHYTPEHHETO
TPYAOBOTO pacHopsiika MpH oOecredeHuu paboTonaTeNieM YCIOBUU Tpyna, NMPeayCMOTPEHHBIX
TPYIOBBIM 3aKOHO/IATEILCTBOM M MHBIMM HOPMATHBHO-IIPABOBBIMU aKTaMH, COJEPIKAIIMMHU HOPMBI
TPYIOBOTO TpaBa, KOJUJICKTHBHBIM JOrOBOPOM, COTJIAIIECHHUSIMHU, JIOKAJbHBIMH HOPMAaTHBHBIMU
aKTaMH, TPYJOBBIM JOTOBOPOM.
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TpynoBble NPaBOOTHOWICHUS SBISIOTCS 60J1€6blMU, BO3HUKAIOT IO BOJE CYOBEKTOB
TPYIOBOTO IpaBa, B TOM YUCIIC HA OCHOBAHUHU (PaKTHMUYECKOTO AOMYIICHUS K paboTe.

Obvekmamu mpyooevlX NPAGOOMHOWIEHUI BBICTYIIAIOT MaTEpPUAIBHBIM HHTEpEC B
pe3yibTaTe TPYAOBOM IESTENTFHOCTH, YAOBICTBOPEHUE SKOHOMHUYECKHIX, COLMAIBHBIX TOTPEOHOCTEH
paboTHHKA U paboOTOAATENS], 3alIUTA COOTBETCTBYIOIIMX TPYAOBBIX MPaB CyOBEKTOB.

Ocobennocmu mpyooevlx OmHOWEeHUIL:

1. OTHOIICHUST BO3HUKAIOT MEKIY PaOOTHUKOM U pabdOTOAATEIeM, 3aKITFOUUBIINMU MEXIY COOOM
TPYZIOBOH JOTOBOD.

2. PabGOTHUKH MMOJIy4aroT 3apa0OTHYIO TJIATY MO 3apaHee YCTAHOBIICHHBIM HOpMaM (Tapudam) Iudo
B pa3Mepe, ONpeessieMOM TPYAOBBIM JOIOBOPOM, HO HE HM)KE YCTAaHOBJIEHHBIX JEHCTBYIOLIUM
3aKOHOJATEILCTBOM HOPMATHBOB OIIATHI TPY/A.

3. PaGoTHHKOM, KaK y4aCTHUKOM TPYAOBBIX OTHOIICHUH, MPU3HAETCS TOJIBKO TOT, KTO MPUMEHSET
CBOU TPy, TO €CTh JJUYHO BBINOJIHSET ONPEACIECHHYIO TPYJIOBYIO (PYHKIIHIO.

4. PaOOTHUK BKJIIOYAETCS B TPYIOBOM KOJUIEKTHB OpPraHU3alMHU U MOJUYUHSAETCS €€ BHYTPEHHEMY
TPYZAOBOMY PacHopsJIKy.

K mpyooeomy npagy ommnocamca maxice OmHouieHus, HENOCPEOCMBEHHO CEA3AHHbLE C

mpyooevimu:

— OTHOIIEHHUS MO TPYAOYCTPOICTBY;

— OTHOIIEHHUS MO MPO(ecCHOHANBHOM MOATOTOBKE KaJIpOB;

— OpraHM3alOHHO-YNPaBICHUYECKUE OTHOILIEHMUS;

— OTHOIIEHHUS [0 Ha30PY U KOHTPOJIIO 33 COOIIOACHUEM TPYAOBOTO 3aKOHOAATEIbCTBA;

— OTHOIIEHHUS M0 Pa3pelIeHnI0 TPYAOBBIX CIIOPOB;

— OTHOIIECHHS MaTEePUATHHOU U JUCUUIIIIMHAPHON OTBETCTBEHHOCTH CTOPOH TPYJIOBOTO JIOTOBOpA
— OTHOIIEHHUS 0 COI[MAIbHOMY apTHEPCTRY.

Bce ykazaHHble OTHOIIEHHS PETYIHUPYIOTCS C TIOMOIIBIO Memooa TPYAOBOr0 Npasa.
Memooom mpy0oeo20 npaea Ha3bIBAaCTCsI KOMIUIEKC CIIOCOOOB MPABOBOI0 PETYIUPOBAHMUS, TO €CTh
BO3JICHCTBUSI 3aKOHOJATENsI Yepe3 HOPMBI MpaBa Ha BOJIIO JIIOJEH, MX MOBEIEHHE B TPyAe U Ha
MIPOU3BOJICTBE B HY)KHOM JUIsI 00111eCTBA HAPABICHHH.

Ocobennocmu memooa mpyooeo2o npaea:

Bo-niepBbIX, TpyI0BBIE MPABOOTHOILIEHUSI HOCST IOTOBOPHOM XapakTep. BTopoii npusnak
MEeTO/Ia TPYIOBOTO IpaBa MPOSBISIETCS B OCOOCHHOCTH OOIIEro IOPUAWYECKOTO IOJIOKECHHUS
CyOBEKTOB TPYIOBBIX PABOOTHOIICHUN — X paBeHCTBE MPH 3aKJII0YEeHUU TPYA0BOr0 10T0BOPA.

Tperuit  mpuzHak  MeToga  TPYAOBOIO  MpaBa  XapaKTepU3yeTcs  COYeTaAHHeM
LHEeHTPAJTHU30BAHHOIO (001Iero M OTPACIEBOr0) PperyJupOBaHUsl TPYAOBbIX OTHOLICHHH C
JIOKAJIbHBIM PeryJMpoBaHMEM IPU y4aCTUU TPYAOBBIX KOJUIEKTUBOB M MPO(COI030B B JaHHOM
mpotrecce.

UeTBEPTHIN MPU3HAK METO/Ia TPYAOBOTO MpaBa CBsi3aH co cneluGuKoi 3alMThI TPYAOBBIX
NnpaB 4 o0ecrneyeHus UCTIOJTHEHUSI 00sI3aHHOCTEN.

Obéuwumu NPpUHIMNIAMH TPYIOBOTO [IPaBa, KOTOPHIE MOJIOKEHBI B OCHOBY IIPABOBOM CUCTEMBI
B LIEJIOM, NPUHATO CUYUTATH: HPUHUUN COUUATBHOU CRPAGEOIUGOCU; NPUHUUN PDAGHONDAGUSL;
NPUHUUR ZYMAHUZMA; RPUHUUN COYEMAHUS YOeHCOCHUS U NPUHYIHCOCHUA .

Coraacno cr.2 Tpynosoro Kogexca (TK) npuHiunamMu TpyaoBoro npasa npu3HaloTCs:
a) cBo0oJ1a Tpy/a; 3ampelieHrne TPUHYIUTENBHOTO TPYAa U JUCKPUMHUHALIUN
0) 3ammura oT 6e3paboTHUIIBI U COJEHCTBUE B TPYIOYCTPOMCTBE;

B) obecrieueHue MpaB KakJJoro paboTHUKA Ha CIpaBeAIMBbIE YCIOBHS TPY/la, YCIOBHS, OTBEYAIOIINE
TpeOOBaHUAM 0€30MaCHOCTH M TMTUEHBI, IPaBa Ha OT/BIX;
r) obecrieyeHue rnpapa pabOTHUKOB Ha y4acTHe B YIPaBJICHUHM OpraHU3allei B COOTBETCTBYIOMIEH

opme;
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J1.) COLUATIbHOE MapTHEPCTBO;

€) 00513aTeIbHOCTh BO3MEIIECHHSI BPE/Ia;

) YCTaHOBJIEHUE FOCYJAPCTBEHHBIX FAPAHTUN U OCYILLECTBIEHHUE FOCY1apCTBEHHOTO KOHTPOJIS;

3) obecrieyeHne mpaBa KakKI0ro Ha TOCYAApCTBEHHYIO 3alIUTY U pa3pelleHne MHIUBUIYaIbHBIX U
KOJUIEKTUBHBIX CIIOPOB;

1) 00SI3aHHOCTH CTOPOH TPYAOBOTO JIOTOBOPA COOMIOATE €ro YCIOBUS;

K) oOecrieueHre TMpaBa HAa OCYIIECTBICHHE IMPOQPCOIO3HOTO KOHTPOJs; OOecledeHrne mpaBa Ha
00s13aTeIbHOE CONMAIBHOE CTPAXOBaHHE.

Cucrema oTpaciin TpyaoBoro nmpasa nenurcs Ha OOmryro u OcoOeHnyro yactu. Mmeercst
taoke CriennanbHas 4acThb.

B OOmeii yacTH 3aKpervieHbl IOPUAMYECKHE HOPMBI, BKJIIOYAIOLIME Ba)KHbIE JUIsI BCEH
CHUCTEMBI TPYAOBOIO IpaBa IOJIOKEHHs], KOTOPblE BO3JEHCTBYIOT Ha BECh MEXaHHU3M IIPABOBOTO
perylIupoBaHus TPYJOBBIX OTHOILIEHUH.

B OcobenHoii yacTm 00bEIMHEHBl HOPMBI U MHCTUTYTBI, PETYIUPYIOUINE KOHKPETHbHIE
B3aMMOOTHOUIEHHS CyOBEKTOB TPYIOBBIX U CBSI3aHHBIX C HUMU OTHOILIEHUH 110 BOIIPOCAM O MOPSIJIKE
npuemMa Ha padoOTy U YBOJBHEHUS, CUCTEMax M pa3Mepax OIUIaThl TPyAa, O pekuMe pabouero
BpEMEHU U peXKHUME OT/AbIXA.

B Hopmax CrnienuaJibHOM 4acTH COJIEPKATCS TOJIOKEHHS MPUMEHHUTEIIBHO K 0COOEHHOCTSIM
TpyZJa OTIENbHBIX KaTeropuil pabOTHUKOB, B 3aBUCUMOCTH OT MX (PU3HOJOTHUYECKUX OCOOEHHOCTEH,
YCIIOBUH TPYZAA U T.II.

K mpyooevim omuowenuam omuocames cinedyroujue npagosvie UHCHUmymol:

—  TPYZAOBOTO JOTrOBODA;

— pabouero BpeMEHH;

—  BpPEMEHHM OTAbIXA;

—  OIUIaThl U HOPMHUPOBAHUSA TPY/A;

— TapaHTU{ U KOMIEHCAINH;

—  OXpaHbl TPYAQ;

—  HMHCTHUTYT OCOOCHHOCTH PETyIUPOBaHUsS TPYyJa OTACTbHBIX KaTErOpHii pabOTHUKOB.

HNHble OTHOLICHUS, HETIOCPEACTBEHHO CBSI3aHHBIE C TPYAOBBIMH, COCTABIISIIOT Cledyloujue
npaeoevie UHCMUMYMbL:

—  TPYAOYCTPOMCTBA U 3aHATOCTH Y KOHKPETHOTO paboToAaTes;

—  TPYIOBOIO pacnopsijika U JUCUMILIMHBI TPYJa;

— npodeccHoHANbHOM TMOArOTOBKM W MOBBIIIECHUS KBAIU(UKAIMK HEMOCPEICTBEHHO Y
paboToaTens;

—  MarepuajgbHON OTBETCTBEHHOCTH CTOPOH TPYIOBOI'O IOTOBOPA;

—  3alIUTHI TPYIOBBIX IPAB pAOOTHUKOB.

Hcmounuku mpyooeozo npaea — 3TO NPABOBBIE aKThl, COAEPMKAUIUE HOPMBI TPYAOBOTO
MpaBa, peryaupyrolue npaBa u 00s13aHHOCTU CTOPOH TPYJIOBBIX M CBS3aHHBIX HEMOCPEACTBEHHO C
HUMH UHBIX OTHOIICHUH.

Cucrema UCTOYHUKOB TPYJOBOTO NPaBa BKJIKYAET B ce0s:

— Koncrurynuto P® (mpoosrnamaer 6a3oBble mpaBa B cdepe Tpyna, COCTABISIONIME OCHOBY
MHCTUTYTOB TPYJIOBOIO MpPaBa);

—  MEXAYHapOJHbIE aKThI U IOTOBOPHI (CoJepkKaT OOIeNPHU3HAHHbIE TPUHLIUITBI MEKIYHAPOTHOTO
npaBa);

— TpynoBoii kogekc P® (npencrasiser coboil KoaupUIUPOBaHHBIN aKT OTPacin);
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— (denepanbHOe 3aK0OHOAATENBbCTBO. Kpome denepaibHBIX 3aKOHOB TPYJAOBBIE MPABOOTHOLICHHUS
perymupyrorcst ykazamu IIpesmnenta P®, nocranosnenusmu IlpaBurensctBa P®, akramu
MHHUCTEPCTB U BEAOMCTB PD;

— corjameHusMu (pa3iu4aroT IeHepajbHbIE, OTPACIEBBIE, MEKOTPACIIEBbIE, pPErMOHAJbHBIE,
TEpPUTOpPUATIbHBIE);

—  JIOKaJIbHbI€ HOPMATUBHBIE aKThI (IIpaBUJIa BHYTPEHHETO TPYIOBOTO paclopsIka U T.11.);

—  KOJUIEKTHUBHBIE IOTOBOPHI (COTJIallEHus).

Cy0beKkThl TPYAOBOI0 NpaBa — 3TO YYaCTHUKM TPYIOBBIX OTHOIIEHUH, OOJIagaroiiye
paBaMd U OOA3aHHOCTSAMU U peIM3YIOUIMe HX B paMKaX, YCTaHOBJIEHHBIX TPYJIOBBIM
3aKOHOJATEIbCTBOM.

Cy0beKTsl TPYAOBOIO NMpaBa:

—  paboTHHK ((pU3MUECKOE JINII0, BCTYHUBIIEE B TPYAOBbIE OTHOILIEHU);

— paboromaTesnb — IOPUAMYECKOE JHIO JII000H (QOopMbI COOCTBEHHOCTH (OpTraHH3aIus),
WHJIMBHUIYIbHBIA MPEITPUHIMATETH UIIA WHOW TPakTaHHH.

Pabotonarensimu — pU3MYECKUMHU JIMIAMH NPU3HAIOTCH:

— (¢usnyeckue JMIA, 3apETUCTPUPOBAHHBIE B YCTAaHOBJIEHHOM THOpSAJKE B  KadecTBe
WHIUBUAYAJIbHBIX  NpEANpPUHUMATENIEH U OCYIIECTBIISIIOIIME  MPEANPUHUMATENIBCKYIO
JesITeNIbHOCTH 0e3 00pa30BaHus IOPUAMYECKOTO JIMIIA, a TAK)KE YACTHbIE HOTAPUYChI, aJJBOKATHI,
yupeaMBIINE a/IBOKATCKUE KaOWHEThI, U WHbIE JIMIA, Ybsl MpodeccuoHalbHas NEATENbHOCTh
MOJJICKUT TOCYJApCTBEHHOW perucTpauuu v (WIiK) JIMLEH3UPOBAHUIO; (U3WYECKHE JHUIIa,
BCTYMAIOIIME B TPYAOBBIE OTHOIIEHHUS C PAOOTHUKOM B IENAX JIMYHOTO OOCTYXMBaHUS U
MTOMOIIY 110 BEJCHUIO IOMAIIIHETO X035 CTBa.

—  1podcoro3HbIE UK UHBIE YIIOJIHOMOYEHHbIE pA0OTHUKAMH OPraHbl;

—  couManbHble MapTHEPHI Ha (efepatbHOM, pETHOHATILHOM, TEPPUTOPHAIBEHOM, OTPACIEBOM WIIH
HWHOM YPOBHE;

— cootBerctBytonue opranbl 3amuThl (KTC, TpymoBoi apOutpax © T.1.), a TaKke HaaA30pa U
KOHTPOJIS 32 OXpaHOU Tpy/a.

Tpyoosyro npasocydveKkmmnocms cocmaenawm: npagocnocoOHOCmy — CIOCOOHOCTh UMETh
TPYIOBBIE TpaBa M OOA3aHHOCTH; 0€eCnOCcOOHOCMb — CTIOCOOHOCTh CBOMMH  JCHCTBUSMHU
npuoOpeTaTh MpaBa M CO3/1aBaTh O0s3aHHOCTH, a TaKXKe OTBEYaTh 3a TPYIOBbIC MPAaBOHAPYILICHUS
(0enuxmocnocobnocms).

[IpaBoBO€e MoOJOXKEHHE KaXAOro CyObEKTa TPYIOBOTO IMpaBa ONPEAETSETCS €r0 Npaeosbim
cmamycom, KOTOPbI XapaKTepU3yeTcsl IOPUIUYECKUMU TapaHTUSIMH, ONpeAeIEHHBIMU MpaBaMH,
0053aHHOCTSIMU, OTBETCTBEHHOCTHIO.

B 3aBHUCHUMOCTH oT XapakTepa npas u o0s3aHHOCTEN MO>KHO
BBIJICTTUTH OOIIMIA U cTelMAaIbHbIN NPaBoBoil cTatyc. B mepBom ciiydae peub UAET 0 CyObEeKTax
IpaBa 0JIHOTO BUJa (Harpumep, pabotoaarens). Bo Bropom — oTpaxkarorcs 0COOEHHOCTH OTAETBLHOTO
MOJIBU/Ia CYOBbEKTOB TPYOBOTO MpaBa (HapuMep, pyKOBOJAUTENSI OPraHU3aLINN ).

OcHoOBHBIE CTaTyTHBIE TPYAOBBIE MTPaBa U 00s13aHHOCTU PAaOOTHHKA KaK CyObEKTa TPYIOBOIO
IpaBa 3akperuieHsl B cm. 21 Tpyooeozo kodekca P®.

Tak, pa0OTHMK HMeeT NPaBo Ha:

—  3aKJIIOYEHHUE, U3MEHEHUE U DPACTOPKEHHE TPYLOBOTO JOrOBOpPA B IOPSAIKE M Ha YCIOBUSX,
koTopsele ycranoBleHbl TK PO, uHbiME (enepanbHBIMU 3aKOHAMH,

—  IpenocTaBieHHE eMy paboThl, 00YCIIOBIEHHON TPYIOBBIM JIOTOBOPOM;

— pabouee MeCTO, COOTBETCTBYIOIIEE TOCYAAPCTBEHHBIM HOPMATUBHBIM TPEOOBAHUSAM OXpaHbI
TpyJa ¥ yCIOBUSAM, PETYCMOTPEHHBIM KOJUIEKTUBHBIM JIOTOBOPOM;

—  CBOEBPEMEHHYIO U B IOJIHOM 00BEME BBIIUIATY 3apabOTHOM MIaThl B COOTBETCTBUHU CO CBOEH
KBaTM(DUKAIIMEH, CITOKHOCTBIO TPY/a, KOJTHUYECTBOM M KQU€CTBOM BBIIIOJIHEHHOUW pabOTHI;
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—  OTABIX, OO0EcCleYrBAaEMBblii YCTAHOBJICHHMEM HOPMAJbHON MPOJOJKUTEIBHOCTH PabOYero
BPEMEHHU, COKpamIEHHOTO pabodero BpeMEHH s OTACNbHBIX Mpodeccuil KaTeropuii
pabOTHHUKOB, MPEJOCTABICHUEM EKEHEENbHBIX BBIXOJHBIX THEH, HEpaOOuMX Mpa3aHUYHBIX
JTHEH, OTUIaYMBAEMBbIX €KETOJHBIX OTIIYCKOB;

— TOJHYIO JOCTOBEpHYIO MH(OpManuio 00 yCIOBHAX Tpyla M TpeOOBaHUSX OXpaHbl TpyJa Ha
pabodem mecre;

—  Npo(eCcCHOHANBHYIO TOJITOTOBKY, IEPENOIrOTOBKY, IOBBIINICHHE CBOCH KBaIM(UKAIUN B
nopsizke, ycranoBeHHOM TK PO, nabiMu denepanbHbIMU 3aKOHAMHY;

— oObeauHEHUE, BKIIOYAs MPAaBO Ha CO3JaHue MPO(EeCCHOHATBHBIX COI030B, M BCTYIUICHHE B HUX
JUIS 3alllUThl CBOMX TPYAOBBIX IIpaB, CBOOO M 3aKOHHBIX HHTEPECOB;

— yyacTHe B YOpaBJIeHMU opraHuzanueid B npenycMmorpeHHblx TK P®, unbmmu denepanbHbiMu
3aKOHAMHM U KOJJIEKTUBHBIM JIOTOBOPOB (hopMax;

—  BEJEHME KOJUIEKTHBHBIX IEPETOBOPOB U 3aKII0YEHHE KOJUIEKTUBHBIX IOTOBOPOB M COTJIAIIEHUN
yepe3 CBOMX IpEACTaBUTENEH, a Takke Ha HMH(OPMALMIO O BBHIMOJIHEHUHU KOJIJIEKTUBHOTO
JIOTOBOpPA, COTJIALICHHH; 3aIIUTy CBOUX TPYIOBBIX IIpaB, CBOOO U 3aKOHHBIX HHTEPECOB BCEMU
He 3aIpeli€HHBIMU 3aKOHOM Ccrioco0aMu;

—  pa3pelieHHe WHAMBUAYAJIbHBIX U KOJIJIEKTUBHBIX TPYAOBBIX CIOpPOB, BKJIIOYas MpPaBO Ha
3a0acTOBKYy, B MOpSAKE, YCTaHOBJIEHHOM HacrosmuMm KonekcoMm, UHBIMU (enepaabHbIMU
3aKOHAMU;

— BO3MEUICHHE Bpela, MPUUYMHEHHOTO PAOOTHUKY B CBSI3U C HCIOJHEHHUEM UM TPYIOBBIX
00s13aHHOCTEH, ¥ KOMIIEHCAIIMIO MOPAJIbHOTO Bpe/ia B nopsake, ycranopieHHOM TK PO, nabiMu
(heneparTbHBIMU 3aKOHAMH,

— oO0s3aTenpHOE COLMAIBHOE CTpaxOBaHUWE B CiydasX, MPEIyCMOTPEHHBIX (eaepatbHbIMU
3aKOHaMHU.

PaboTHuK 00s13aH:

—  100pOCOBECTHO HCHOJHSTH CBOU TPYIOBBIE OOSI3aHHOCTH, BO3JIO)KEHHBIE Ha HEr0 TPYJIOBBIM
JIOTOBOPOM; COOJIOIaTh MpaBUila BHYTPEHHETO TPYAOBOIO PACIIOPSIIKA OpraHU3aIuy;

— coOnroAath TPYJIOBYIO IUCHUIUIMHY; BBIIOJHATH YCTAHOBJICHHbIE HOPMBI TPYAa; COOJIO/ATh
TpeOOBaHuUs IO OXpaHe TpyAa U 0OecreyeHHIo 0e30MacHOCTH TPYAa;

—  OepeXHO OTHOCHUTCS K UMYIIIECTBY paboToaTens U Ipyrux pabOTHUKOB;

—  He3aMeUIUTEeNbHO coolumaTh padoTofarento JMOO HEMOCPEICTBEHHOMY PYKOBOIUTENO O
BO3HUMKHOBEHHUH CUTYAILH, IPEICTABIIAIOIIEH YIpO3y KU3HU U 3J0POBBIO JIFOJIEH, COXPAaHHOCTH
UMYIIECTBA paboToaaTeNs;

— OepeXHO OTHOCHUTCA K HMYIIECTBY paboTonarelnsi, B TOM YHUCIIE€ UMYIIECTBY TPEThUX JIHII,
HaXOJAIIMXCs y paboToaaTens, eciiu paboToaare b HECET OTBETCTBEHHOCTh 32 3TO UMYIIIECTBO;

PaboTtonarens, corinacHo TK PO (ct. 22) BnpaBe:

1) 3akmiouaTh, U3MEHSTh W pacTopraTh TPYAOBBIE IOTOBOPHI C PAaOOTHUKAMU B TOPSAKE W Ha

yCcIoBUsiX, KoTopblie ycraHoBIeHbI TK PO, unbimu denepaabHbIMU 3aKOHAMH,

2) nmoouIpsiTh pabOTHUKOB 32 100pOCOBECTHBIN 3(h(HEKTUBHBIN TPYI;

3) TpeGoBaTh OT PaOOTHUKOB MCIIOJHEHHUS UMHU TPYIOBBIX 00s3aHHOCTEH U OEpPEKHOTO OTHOIICHUS

K MMyLIeCTBY paboTojaTens, B TOM YHCIE€ U HUMYILECTBY TpPETbUX JMIl, HAXOIALIMXCS Y

paGoTozmarens, €cid OH HECET 3a 3TO HMMYILIECTBO OTBETCTBEHHOCTb, M APYIMX PaOOTHHKOB,

COOJIIO/ICHNS ITPABUII BHYTPEHHET'O TPYIOBOTO PACHOPsIKa;

4) mpuBiekaTh PaOOTHUKOB K JUCLUIUIMHAPHOM M MaTepHaIbHONM OTBETCTBEHHOCTH B IOPSIKE,

ycraHoBiieHHOM TK P®, unpiMu ¢enepaibHbIMU 3aKOHAMU;

5) mpUHUMATh JIOKaJbHbIE HOPMATHUBHBIE aKTHI (32 UCKIIOYEHUEM paboToiaTenei pu3nyecKux Jui,

HE SIBJISIOLIUXCS MHIUBUIYaIbHBIMU MPEAPUHUMATEISIMH);
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6) co3aaBaTh 00beANHEHHS pabOTOIaTeNeH B LIEJSIX MPEICTaBUTEIbCTBA U 3AIUTH CBOMX UHTEPECOB
Y BCTYNATh B HUX.

Paboronaresn 00s13aH:
1) cobOnronaTh TPyJOBOE 3aKOHOIATENHCTBO M MHBIE HOPMATHBHBIC NPABOBBIE AKTHI, JIOKAJIHHBIC
HOPMAaTUBHBIE AKTbI, YCIIOBUS KOJUIEKTUBHOI'O JOIOBOPA, COIIAIIEHUH U TPYAOBBIX JOTOBOPOB;
2) mpenocTaBiIsaTh paOOTHUKY pabOTy, 0OYCIOBICHHYIO TPYAOBBIM JIOTOBOPOM;
3) obecrieunBaTh 6€30MACHBIE YCIOBHUS TPY/a, COOTBETCTBYIOIIUE TOCYIapCTBEHHBIM HOPMAaTHBHBIM
TpeOOBaHUAM OXpaHbI TPY/A;
4) obecnieunBaTh pabOTHUKOB 000pPYIOBaHHEM, HHCTPYMEHTAMH, TEXHUYECKON OKYMEHTAIlUEH |
MHBIMH CPEACTBAMHU, HEOOXOAUMBIMU JJIs1 UCTIOJTHEHUSI UMU TPYAOBBIX 00s13aHHOCTEH;
5) obecneunBaTh pabOTHUKAM PAaBHYIO OIUIATy 3a TPY/A PaBHOU LIEHHOCTH;
6) BBIILIAYMBATh B TOJHOM pa3Mepe MPUUYMTAIOLIYIOCS pabOTHUKaM 3apaOOTHYIO IUIaTy B CPOKH,
ycraHoBieHHble TK P®, KOJIEKTHBHBIM JOrOBOPOM, NPABWIAMHM BHYTPEHHErO TPYAOBOIO
pacnopsika, TpyJOBbIMU JOTOBOPaMH;
7) BeCTH KOJIJICKTUBHBIE TEPErOBOPHI, a TAKXKE 3aKIII0OUaTh KOJUIEKTHBHBIA JIOTOBOpP B MOPSAJIKE,
ycraHoBieHHOM TK P®;
8) mpenocTaBiATh NPEICTaBUTENAM paOOTHUKOB TOJHYIO U JIOCTOBEPHYIO HH(GOpPMAIIHIO,
HEOOXOIMMYIO JUIS 3aKJIFOUYEHHUS KOJUIEKTHMBHOIO JOTOBOpPA, COTJIAIIEHHMS] W KOHTPOJIS 3a HX
BBITIOJIHEHUEM;
9) cBOEBpeMEHHO BBIMOJHATH MPEANHCAaHUs (elepaTbHOTO OpraHa HCHOJHHUTEIbHOM BiacTH,
YIOJHOMOYEHHOTO Ha MPOBEIEHHE TOCYJapCTBEHHOTO HAJI30pa M KOHTPOJS 3a COOJIOJEHHEM
TPYJAOBOIO 3aKOHOJATENbCTBA W HWHBIX HOPMATHBHBIX MPABOBBIX AKTOB, COJEPXKAIIUX HOPMBI
TPYAOBOIO IpaBa, APYIHX (enepanbHbIX OPraHOB HCIOJHUTENBHOW BJIACTH, OCYLIECTBIISIOLIMX
(GYHKLIUU 110 KOHTPOJIIO U HAJ30py B YCTAHOBJIEHHOM cdepe IesATeNbHOCTH, YIIIauuBaTh MITPA)BbI,
HAJIO)KEHHBIE 32 HAPYIICHUS TPYIOBOI'O 3aKOHOJATEIbCTBA M MHBIX HOPMATHUBHBIX IIPABOBBIX AKTOB,
coJiepKaluX HOPMbI TPYAOBOTO NpaBa;
10) paccMaTpuBaTh NPEICTABICHHUS COOTBETCTBYIOIUX MPOQCOIO3HBIX OPraHOB, MHBIX M30paHHbIX
paOOTHHUKAMU NPEICTABUTEIECH O BBISBIECHHBIX HAPYLICHUAX TPYIOBOTO 3aKOHOAATENbCTBA U MHBIX
HOPMAaTHUBHBIX aKTOB, COJEPXKALIMX HOPMbI TPYAOBOIO IpaBa, IPUHUMATh MEPbI 10 BHISBICHUIO
HapyleHU, HMX YCTPaHEHHI0 U cOOO0INaTh O MPUHATBIX Mepax yKa3aHHbIM OpraHaM u
IIPEJCTaBUTEIISAM;
11) co3naBate ycnoBus, oOecrneynBarolie y4acTHe PaOOTHUKOB B YHNPABICHUM OpraHU3alUei B
npenycmorpeHHblx TK P®, mHbIME (enepanbHbIMM 3aKOHAMH U KOJUIEKTUBHBIMHU JIOTOBOPAMHU
dhopmax;
12) obGecrieunBaTh OBITOBBIE HYXIbl PaOOTHHUKOB, CBSI3aHHBIE C HCIIOJIHEHUEM HMMHU TPYIOBBIX
0053aHHOCTEH;
13) ocymiecTBAATh 00513aTENbHOE COLIMATIbHOE CTPaxOBaHHe pAOOTHUKOB B OPSI/IKE, YCTAHOBIEHHOM
(benepaabHBIMU 3aKOHAMU;
14) Bo3memaTh Bpen, NPUUMHEHHBIM PaOOTHUKAMM B CBSI3U C HUCIOJHEHUEM HMH TPYIOBBIX
00s13aHHOCTEH, a TaKke KOMIIEHCUPOBAaTh MOPAJbHBIN Bpell B MOPAAKE M HA YCIOBHSX, KOTOPbIE
ycraHoBieHsl TK P®, ¢enepanbHbIME 3aKOHAMH W MHBIMH HOPMATHBHBIMHM IPAaBOBBIMU aKTaMHU
Poccuiickoit denepanuu;
15) ucnoaHATH MHBIE 00S3aHHOCTH, MPEAYCMOTPEHHBIE TPYIOBBIM 3aKOHOJATENIbCTBOM M WHBIMHU
HOPMAaTUBHBIMHM aKTaMH, COJEpXAIlUMH HOPMBI TPYIOBOIO MpaBa, KOJUIEKTUBHBIM JIOTOBOPOM,
COTJIAIIEHUSIMHU U TPYJOBBIMH JIOTOBOPAMU;
16) 3HaKOMUTH PAOOTHUKOB TOJ] POCIIUCH C IPUHUMAEMBIMH JIOKAJIbHBIMU HOPMAaTUBHBIMU aKTaMH,
HENOCPEJCTBEHHO CBSA3aHHBIMU C UX TPYJOBOU JEATEIBHOCTHIO.

98



Cornacuo c1.30 KoHCTHTYIMH KaXKIBIH MMeEET MpaBO Ha OOBEAMHEHHE, BKIIIOYAs MPaBO
c03/1aBaTh NMPO(HECCHOHAIBHBIEC COIO3BI ISl 3alIUThl CBOMX 3aKOHHBIX HHTEPECOB.

IIpodgcoro3 — 310 10OPOBOIILHOE 00IIECTBEHHOE 00BEIMHEHUE TPAXKIAH, CBSI3aHHBIX OOIITMMHI
MIPOU3BO/ICTBEHHBIMH, TPO(PECCHOHATBHBIMA HHTEPECAMH IO POAY UX JIEATEIBHOCTH, CO3/1aBaeMOe
B LEIAX TPEACTABUTEIbCTBA W 3AIIUTHl UX COLMAIBHO-TPYIOBBIX IpaB M HHTepecoB (cT. 2
@enepanpHoro 3akoHa oT 12.01.1996 Ne 10-®3 «O mpodeccrnoHaTbHBIX COI03aX, WX TpaBax U
TapaHTUAX JESITEIBHOCTH).

UitenoMm mipohcoro3a MOKET OBITh JIF00OH TpakJaHWH, JOCTUTIIHH 14-eTHero Bo3pacra u
OCYILECTBIISIONIUH TPYIOBYIO (MPOPECCHOHATBHYIO) ACITCIBHOCTb.

Ilpogpcorozvl umerom npaeo:

— HayaTh KOJUICKTHBHBIE TIEPEroBOPBI, BECTH WX, YyYacTBOBaTh B TMOJTrOTOBKE IIPOEKTa
KOJUIEKTHBHOTO JIOTOBOPA MJIM COTJIAIICHUS, 3aKII0YaTh €r0 OT IMEHU paOOTHHUKOB;

—  OCYHIECTBJISITH KOHTPOJIb 32 BBITIOJTHEHUEM YCIIOBUH 3aKIIFOYEHHBIX KOJUIEKTUBHBIX IOTOBOPOB;

—  TPEACTaBIIATH MHTEPECHl PaOOTHHKOB MpPH Pa3pelIeHUH KOJUIEKTUBHBIX TPYIOBHIX CIOPOB,
COCTaBJIATH POTOKOJI PA3HOTIIACHI HITH MPEIbSIBISATH 3aKOHHBIE TPeOOBaHUS pab0OTOIaTEINIO;

—  y4acTBOBATb B CO3JIaHHH U JICATEIILHOCTH PUMHUPHTEIHHBIX OPTaHOB;

—  TPUHUMATH PEIICHUS O TPOBEICHUH 3a0aCTOBKH;

—  ydYacTBOBATh B YCTAHOBJICHWH YCIIOBHUH TpyZa M €T0 OILIaTHI.

7.2 TloHsiTHE W YCJIOBHS TPY0BOI0 10r0OBOpa

Tpynosoii 1oroBop — coriameHue Mexay paboroaareneM U pabOTHUKOM, B COOTBETCTBUU C
KOTOPBIM paboToaaTeNb 00s3yeTCsl MPeI0CTaBUTh PAaOOTHUKY paboTy 10 00YCIIOBIICHHON TPYIOBOM
GbyHKIMH, 00€CTIeYUTh YCIOBUS TPYy/a, IPEAyCMOTPEHHbIE TPYIOBBIM 3aKOHOAATEIHCTBOM U MHBIMU
HOPMAaTUBHBIMHU TMPABOBBIMHU aKTaMH, COJIEP’KALIMMH HOPMBI TPYAOBOTO IpaBa, KOJUIEKTUBHBIM
JIOTOBOPOM, COTJIAIICHUSMHU, JIOKAIbHBIMH HOPMATHUBHBIMM aKTaMH M JAaHHBIM COTJIAllEHHEM,
CBOEBPEMEHHO M B TOJHOM pa3Mepe BBIIJIAYMBATh PAOOTHHUKY 3apabOTHYIO IUIaTy, a pabOTHHUK
0053yeTCsl TIMYHO BBITIOJHATE ONPEACTECHHYIO 3TUM COIJIAlIEHUEM TPYAOBYIO (PYHKIINIO, COOMIOIATh
MIpaBUJIa BHYTPEHHETO TPYIOBOTO pacropsiika, IEHCTBYIOIINE Y JaHHOTO paboToaaTess.

CtopoHamu TPYA0BOI0 10roBOPa ABJAKTCA padoToaareib U padoTHUK (cT. 56 TK PD).

Pabomnuxom mosrcem ovtmo 110001 cparxcoanun, oocmucuwiuii 16-1emneco eo3pacma.

B cnygae momydeHuMss ~ OCHOBHOTO  o0miero  o0pa3oBaHusi WJIM  OCTaBJICHHUS
0011e00pa30BaTEILHOTO YUPEKICHUS TPYAOBOM JOTOBOP MOXKET OBbITh 3aKIIOUYEH C JIUIOM,
nocturimmm 15 Jer.

IIpu nocruxkenun 14 jer 17 BBINONMHEHHS JETKOTO TPyJa, HE NMPUUYMHSIOLIETO Bpeaa
3JI0pPOBBIO, JIMIIA TAK)KE MOTYT OBITh IPUHSATH HA Pa0OTY B CBOOOHOE OT Yu&€OBI BpeMsl MPU HATTMYUU
0053aTeNLHOTO COTJIACUS POAUTENICH, YCHIHOBUTENEH HIIM TOTIEYUTeNIel 1 OpraHa OINeKH.

K pabGoTHHKamM MOTYT TpPEIbSIBIATHCS W JAOIMOJHUTENbHbIE TpeOoBaHUS (HAIUYUE
CHEIHaTbHOTO 00pa30BaHUs, COCTOSTHUE 3/I0POBbS U T.1I.)

PaGoTonarennb — ropuuueckoe Uin pU3MUECKOe JIMII0, BBICTYAIOIEE CTOPOHOH B TPYA0BOM
JIOTOBOPE, 3aKITF0YaEMOM C LIE€TbI0 UCTIOIB30BaHUs TPy/ia paOOTHHUKA B CBOUX UHTEPECAX.

Kak mpaBuio, paboTomatenu — 3TO IOpUAMYECKHE THUIA (OpraHuzanuu Jto0oi (HopMbl
coOCTBEHHOCTH U 00O OpraHM3allMOHHO-TIPABOBOM (OPMBI, 1M W 3aJa4yHd, MPOU3BOJCTBA
KOTOPBIX YCTaHAaBIUBAIOTCA COOTBETCTBYIOIIMMH YUPEIUTENbHBIMU AOKyMeHTamu). OgHaKko B
TPYIOBBIE OTHOIIEGHHUA C pPaOOTHUKOM BCTYMAlOT M (QU3MYECKHE JHIA: WHAUBUAyaIbHBIC
MpPEeANPUHUMATENN WK TPaKJIaHe, UCIOJIB3YIONINE UyXKOUM TPy sl OOCIYy>KUBAaHHS TIOMAIIHEro
XO03SCTBA, ISl OKa3aHUsI IOMOIIY B TBOPUYECKOM JTMO0 HAy4YHOH eATeIbHOCTH.
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IIpaBocnocoOHOCTL  padoTonaTeisi HACTYNaeT ¢ MOMEHTa PperucTpanuu B
YCTAHOBJIEHHOM 3aKoHOM mopsiike. IlpaBa u oOs3aHHOCTH paboTONATENsi BHITEKAIOT U U3
TPYAOBOTO JOTOBOPA, U U3 COLUATIBHO-TPYIOBBIX MAPTHEPCKUX OTHOLICHUN.

Bo Bcex cnyuasx paboromarenb OJDKEH HEYKOCHUTENBHO BBIMONHATE TPeOOBaHUS
JEWCTBYIOLIETO TPYAOBOTO 3aKOHOIATENIbCTBA.

B cootBerctBuu co cT. 57 TK B Tpy1OBOM I0TrOBOpPE YKA3bIBAKOTCS:

—  (amunms, uMs, 0T4eCTBO pabOTHHKA M HAMMEHOBaHHE paboToaarens (haMuIus, UMsi, OTYECTBO
paboTomarens — pU3MUECKOTO JINIA), 3aKITIOYUBIINX TPYJOBOM IOTOBOD;

— CBEICHHA O JOKYMEHTaX, YAOCTOBEPSIOMMX JHYHOCTh pabOTHUKA H pabortomarens —
¢bu3nvecKoro IuIa;

—  WACHTU(UKAIMOHHBIM HOMEp HajoromiaTesapliuka (s padoToiareneil, 3a HCKIIOYEHHEM
pabotomareneii  —  (u3MUYECKMX ~ JMI, ~ HE  SIBIAIOUIMXCS  WHAWBHIYAJIbHBIMU
MpeapUHUMATENSIMN);

—  MECTO U JiaTa 3aKIIOUeHHsI TPYIOBOTO JJOTOBOPA.

Cooepircanuem mpyooeo2o 002060pa TIPU3HAIOTCA YCIIOBUS, ONpPENENSAONINE IIpaBa,
00513aHHOCTH U OTBETCTBEHHOCTh CTOPOH. B 3aBUCHMOCTH OT MOPSIKA YCTAaHOBIICHUS BBIIEISIOTCS
Henocpedcmeennble (ONPENENSIOTCS CTOPOHAMHM IPH  3aKJIIOUYEHUU TPYAOBOTO JOroBOpa) u
NPOMU3BOIHBIE (YCTAHOBIICHBI ICHCTBYIOIIUM 3aKOHOIATEILCTBOM 00 OXpaHe TPy/ia, MaTepHaIbHOM
W JIUCHUTUIMHAPHOW OTBETCTBEHHOCTH W T.1.) ycioeus. IlepBble B CBOIO Ouepedb IENsATCS Ha
Heo0X0UMbIe WM 00s13aTeIbHbIe (IIPU UX OTCYTCTBHUHM HE MOXET OBITh TPYIOBOTO JOTOBOpA, a
3HAYUT U TPYAOBOIO MPABOOTHOUICHUS) M OOROIHUmMENbHble (OTPENCNAIOTCS 0 COTJIAIeHUIO
CTOPOH B IpeJieNax, JOMyCKaeMbIX 3aKOHOM).

K Heo0xoaumbIM, 00s13aTeJIbHBIM YCJIOBHSAM OTHOCATCH
— MecTOo paboThl — KOHKpETHas OpraHu3alusi, Py 3TOM YKa3bIBaeTCsi €€ MEeCTOPaclojOXKeHHE,

HaUMEHOBAHUE CTPYKTYPHOTO TompasfencHus (Quimana, NpeaCcTaBUTENbCTBA), a IMpH
HEOOXOJIMMOCTH U KOHKPETHOE CTPYKTYpHOE MOJpa3feiieHHue BHYTPU OpraHu3anuu (OTIeln,
Y4acCTOK U T.I1.);

— TpynoBasg (GyHKUMS ~ompenensercs MyTéM yKazaHus npodeccuu UM JOJKHOCTH,
CHEIHATbHOCTH U KBaJM(UKauyu pabOTHUKA B COOTBETCTBUHU CO IITATHBIM PAaCIUCaHUEM;

— Jara Hayana paboThl, a B Cllyyae, KOr/1a 3aKII04aeTcs CPOUHBII TPYA0BOM JOTOBOP, - TAKKE CPOK
€ro JeWcCTBUS M OOCTOSTENbCTBA (IIPUYMHBI), MOCIY)KHUBIIME OCHOBAHMEM JJISi 3aKIIOUYCHUS
CPOYHOIO TPYAOBOT'O JOrOBOPa

—  pa3Mmep U HOPSAAOK OIUIATHI TPY/A;

—  pexuM pabouero BpeMeHH U BPEMEHH OT/AbIXa (€clu I JAHHOTO Pa0OTHHUKA OH OTIMYAETCS
OT 00IIUX MpaBUJI, ACUCTBYIOIINX y JAHHOTO paboToIaTens);

— TapaHTHUH U KOMIIEHCAIINH 32 paboTy C BPEAHBIMU U (WUJIM) OTIACHBIMH YCIIOBUSMH TPYAQ, €CIIH
pabOTHUK MPUHUMAETCS HA pabOTy B COOTBETCTBYIOIINX YCIOBHSX, C YKa3aHHEM
XapaKTEepPUCTUK YCIOBU Tpy/Aa Ha paboueM MecTe;

—  YCJOBWUS, OIPEENSIONINE B HEOOXOJUMBIX CIydasx Xxapakrep padoThl (TI0OJBHKHOM,
pa3be3iHoM, B yTH, JPYroi xapakrep paboThl);

—  yCIOBHS Tpy/a Ha paboueM MecTe;

—  ycinoBHe 00 00s3aTeIbHOM COLIMATBHOM CTPaXxOBaHUM pabOTHHUKA B COOTBETCTBHUH C
HacrosmuM KosekcoM n MHBIMM (heiepabHBIMU 3aKOHAMU U JPYTHe YCIOBHSL.

3anpewaemca mpebosamv om pabomuuka GblNOIHEHUs pabomoel, He 00YCI061eHHOl
Mpyoo8bIM 002080POM, 34 UCKTIOUEHUEM CIy4aes, NpedyCMOMPEeHHbIX 3AKOHOM.

B TpymoBom poroBope MOTYT MpeaycCMaTpUBaThCS [JOMOJHHUTEJbHbIE YCIOBUS, He
yXYyIIIAIOIIMe IOJIO)KEHWE pabdOTHHKA IO CpPaBHEHUIO C  YCTAHOBJECHHBIM  TPYIOBBIM
3aKOHOJIaTEeIbCTBOM, B YACTHOCTHU:
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— 00 yrouneHuum wmecta pabOThl (C yKa3aHMEM CTPYKTYPHOTO TOJpa3JeleHHsi H €ro
MECTOHAXOXK/ICHHUS) U (W) 0 paboueM MecTe;

— 00 HCHIBITAHUU,

— 0 Hepa3rJauleHUH OXPaHAEMO 3aKOHOM TaiHBI (TOCYJapCTBEHHOM, CITy)KEOHOM, KOMMEpUYECKOU
U UHOM);

— 00 00s3aHHOCTH pabOTHHKA OTPAbOTATH MOCIIE 0OYUICHUS HE MEHEE YCTAHOBJICHHOTO JIOTOBOPOM
Cpoka, eciu 00ydeHre TPOBOIMIIOCH 33 CYET CPENICTB pabOTOaaTENs;

— 0 BUJAAX U 00 YCIOBHSX JONOJIHUTEIBHOTO CTPAXOBaHUS paOOTHHKA;

— 00 yny4IIeHUH COIMAbHO-OBITOBBIX YCIOBUI paOOTHHUKA U YICHOB €T0 CEMbH;

— 00 YTOYHEHUHU IPUMEHHUTEIBHO K YCIOBHUSAM pabOThl JAHHOTO pabOTHUKA IPaB U 00S3aHHOCTEH
paboTHHKa U paboToAaTEIsI.

VYcioBus TpyIOBOTO 1I0TOBOPa MOTYT ObITh M3MEHEHBI TOJIBKO MO COTJIAIIEHUIO0 CTOPOH U B
MUCbMEHHOM (opme.

7.3 Buabl TPY10BBIX I0OTOBOPOB U MOPSIIOK UX 3aKIW04YeHusi. OCHOBaHUS PacTOPKeHUs
TPYAOBOI0 10r0BOpa

TpynoBbie 10roBoOpbI MOTYT 3aKJII0YATHCH:

1) Ha HeompenenEHHbIN CPOK;

2) Ha oTnipeieIEHHBIN CPOK HE OoJIee MATH JIET (CPOUHBIN TPYIOBOM TOTOBOP), €CIIN HHOU CPOK
HE YCTaHOBJIEH 3aKOHOM.

B cnyuae 3akiitoueHUs CPOYHOIO TPYAOBOr0 J0r0OBOpPa B HEM YKa3bIBAETCA CPOK €ro
NeUCTBUS M 0OCTOSTENHCTBO (MIPUYKHA), MOCTYKUBIINE OCHOBAaHUEM JUISl 3aKJIIOUYEHHUS CPOYHOIO
JIOTOBOpA.

Ecnmu B TpymoBOM [OrOBOpe He OroBOPEH CPOK ero JAelcTBUSA, TO JAHHBIA JIOTOBOP
CUMTAETCS 3aKIIOYEHHBIM Ha HEOTIPEACIEHHBIN CPOK.

TpynoBoii 1oroBop BCTynaeT B CUIIy CO JAHSI €r0 NOAMUCaHus pabOTHUKOM U paboToAaTeseM,
€CJIM MHOE HE YCTaHOBJIEHO (hefiepaibHbIMU 3aKOHAMU, HHBIMH HOPMATUBHBIMU ITPABOBBIMU aKTaMU
WM TPYIOBBIM JIOTOBOPOM, JIMOO cO JHS (haKTUYECKOTo AOMYIIeHUs pabOTHHKA K paboTe ¢ BeoMa
WJIH 110 TIOPYYEHUIO paboToAaTeNs W €ro MpeCTaBUTEIs.

PaGoTHuk 0053aH OPUCTYNUTh K MCIOJIHEHHIO TPYIOBBIX OOS3aHHOCTEH cO JAHS,
ONpeaeEHHOTO TPYAOBBIM JOTOBOPOM.

Ecnu B TpyZoBoM JOroBope HE OrOBOpPEH JAEHb Hadaja paldoThl, TO PaOOTHUK JOJIKEH
MPUCTYIUTH K paboTe Ha CIEAYIOUINil pabouuil AeHb MMOCIe BCTYIUICHHS IOTOBOPA B CHILY.

Ecnu paboTHUK He MPUCTYHHII K paboTe B YCTAHOBIICHHBIN CPOK 0€3 YBKUTEIHHBIX IPUUHH
B TEUeHHE Henenw, TO pabdoToAareidb HUMEET TMPaBO AaHHYJIUPOBATh TPYIOBOM JOTOBOD.
AHHYTUPOBAHHBIN TPYJOBOM JOTOBOP CUUTAETCS HE3AKIIIOUEHHBIM.

3amperiaercss OTKa3blBaTh B 3aKIIOYEHHHM TPYIOBOTO JOTOBOpA >KEHIMHAM IO MOTHBAM,
CBSI3aHHBIM C OEPEMEHHOCTHIO WJIM HATMYUEM JIETEH.

He mosxer ObITh 0TKa3aHO B puéMe Ha paboTy pabOTHHKAM, MPUTIAMIEHHBIM B TUCEMEHHOM
(dbopme Ha paboTy B MOPSIIKE MEPEBOJIa OT APYroTro paboToAaTENsl, B TEUSHUE OJJTHOTO MeCsIa CO THS
YBOJILHEHHUSI C TMPEKHEro Mecta paboThl. B cimyuae HapyileHHs YKa3aHHOTO Cpoka paOOTHHKOM
OpraHu3aIs 0CBOO0KAAeTCS OT JaHHON 00S3aHHOCTH.

[Io TpeGoBaHuiO IMIla, KOTOPOMY OTKa3aHO B 3aKJIIOUEHHUH TPYJOBOTO JOTOBOPA,
paboTonaTenb 005i3aH COOOIINTh MPUUUHY OMKA3A 6 NUCbMEHHOU hopme. OTKa3 B 3aKIIIOUECHUU
TPYAOBOTO JJOTOBOPA MOXKET OBITH 00AJIOBaH B CYJE.

B ycTaHOBIEHHBIX 3aKOHOM CITy4asiX C LENbI0 OMpeeNeHUs] MPUTOJHOCTH paboTHHKA (TI0
COCTOSIHUIO 3/I0POBbsI) K BBITIOJTHEHHUIO pabOTHI, a Takke 4TOObI 00€30TacHTh 30POBBE TPaXKJIaH,
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NpeaynpeauTh BO3HUKHOBEHME W PACIHpOCTpaHEHUE OO0JIe3HEH, MPOBOIUTCS MEIUIIMHCKOE
OCBH/JICTEIILCTBOBAHHE.

B cootBercTBHM co cT. 69 TK 00s13aTeIbHOMY TTPEIBAPUTEIILHOMY METUITTHCKOMY OCMOTPY
(oOcemoBaHMIo0) MPH 3aKITFOYCHUN TPYIOBOTO JIOTOBOpA MOJICXKAT JIHIA, HE JocTurimue 18 nert, a
TaKXKe WHBIC JINLA B CIyJasix, mpearycMoTpeHHbIX TK 1 nHbIMU (enepanbHbIMA 3aKOHAMH.

Ha ocnoBanmu ct. 70 TK mnpu 3akimto4eHUH TPyJOBOTO JOTOBOPA COTJIALICHHEM CTOPOH
MOXKET OBITh MPEIYCMOTPEHO WCIBITAaHHE pPA0OTHHKA B IEJISIX IMPOBEPKHM €r0 COOTBETCTBUS
nopy4aeMoil pabote. YcinoBue 00 HCIBITAaHUM JTOJDKHO OBITH YKa3aHO B TPYAOBOM JIOTOBOPE.
OTcyrcTBHE B IOTOBOPE YCIOBHS 00 UCTIBITAHUN 03HAYAET, YTO PAOOTHHK MPHHAT 0€3 UCIBITAHHS.

CpokK ucnvimanus He MOXKET PEBBIIATh TPEX MECALIEB, a IS PYKOBOAUTEINCH OpraHn3anuit
U HMX 3aMECTUTEJCH, TJIaBHBIX OyXraaTepoB W WX 3aMECTHUTENIeH, PYKOBOAMUTENEH (Hinaos,
MIPEJICTaBUTENBCTB M WHBIX 000COOJIEHHBIX CTPYKTYPHBIX TOJPA3/ICIIEHU OpraHu3aluii — IIeCTH
MECSIIEB, €CJIM MHOE HE YCTAHOBJICHO ()e/IepabHBIM 3aKOHOM.

B cpox ucribITaHus HE 3aCYUTHIBAIOTCS TIEPHO/] BpEMEHHON HETPYAOCTIOCOOHOCTH pabOTHUKA
U IpyrHe NeproJIbl, KOTAa OH (JaKTHYECKH OTCYTCTBOBAJ HA paboTe.

[Ipu HEyIOBIETBOPUTEIHLHOM DPE3YNIbTATEe HCIBITAHUS PACTOPKEHHE TPYIOBOTO JOTOBOPA
MPOU3BOAUTCS Oe3 yd€ra MHEHHUS COOTBETCTBYIONIETO MPO(COO3HOTO OpraHa W 0e3 BBITUIATHI
BBIXOJTHOTO MTOCOOMSI.

Ecmm cpox wucnmbiTaHuss WCTEK, a pPaOOTHUK TNPOJOIDKAET pPadOTy, TO OH CUYUTACTCS
BBIJICP)KABIIMM HCIIBITAHUE W TIOCIEIYIONIEe PACTOPKEHHE TPYAOBOTO JOTOBOpa JIOTYCKAaeTCs
TOJIBKO Ha OOIIMX OCHOBaHUSX.

TpynoBast KHM)KKa YCTaHOBJIGHHOTO 00pasiia sBISIETCS OCHOBHBIM JJOKYMEHTOM O TPYAOBOM
JEATEIBHOCTH U TPYAOBOM CTaKe PaOOTHHKA.

B TpynoBy10 KHIXKKY BHOCSTCS CBE/ICHUS O pa0OTHHKE, BHITIOJIHAEMOM UM padoTe, TIepeBo1ax
Ha JPYTYIO0 MOCTOSHHYIO paboTy ¥ 00 YBOJBbHEHHH PAOOTHHKA, a TAKXKE OCHOBAHMS TPEKPAIICHUS
TPYZOBOTO JOTOBOpA M CBEIEHHSI O HarpaXICHHSIX 3a ycrexu B padore. CBEJCHUS O B3BICKAHHSIX B
TPYAOBYIO KHHUKKY HE BHOCSTCS, 32 UCKIIFOUEHUEM CITydaeB, KOT/Ia TUCIUIUIMHAPHBIM B3bICKAHUEM
SIBIISICTCS YBOJIbHECHUE.

Ha ocHoBanum ct. 67 TK TpynoBoii noroBop 3akjmyaercsi B NMHCbMEHHOW (opme,
COCTaBIISIETCS B JBYX O9K3EMIUISIPaxX, KaXKIbId M3 KOTOPBIX TMOJIMHCHIBaeTCS cTOopoHamu. OmuH
AK3EMIUISP TPYJOBOTO IOTOBOpA MepeAaaéTcsi pabOTHHUKY, APYroi XpaHUTCS y paboToaaTes.

[Ipu dakTrueckoM IOmyIIeHUH pabOTHUKA K paboTe paboToaTenb 00si3aH 0(pOPMUTH C HUM
TPYAOBO# IOTOBOP B MUCBMEHHOM (popMe He mo3aHee TPEX THEH co THS (GaKTHYECKOTO JOIMYIICHUS
paboTHHKA K paboTe.

[Tpu npuéme Ha paboty paboToaaTesib 00s3aH 03HAKOMUTH PAOOTHUKA C JICHCTBYIONIMMHU B
OpraHu3allii  TpPaBWIAMH BHYTPCHHErO TPYIOBOTO  pAclopslKa, HMHBIMH  JIOKQIbHBIMU
HOPMATHBHBIMH aKTaMH, UIMCIOLTUMH OTHOIIIEHHE K TPYIOBOH (QYHKIMH PaOOTHUKA, KOJUICKTUBHBIM
JIOTOBOPOM.

V3MeHeHreM TpyIOBOTO JOTOBOpa MPHU3HAETCS HM3MEHEHUE OJHOTO MM HECKOJIBKHX
CYIIECTBEHHBIX €0 YCIOBUU. M3MeneHue mpyoosoco 002080pa 603MOICHO HO COSTLAUEHUIO CIOPOH,
Komopoe 00a4cHO 6bimb coenarno 6 nucomennoti popme. Cornacho cT. 74 TK paOoTHHUK MOXKET ObITh
BPEMEHHO TepeBel€H Ha Jpyryro paboTy B cilydyae MpPOM3BOJICTBEHHON HEOOXOIUMOCTH IO
WHUIMATUBE pabOTONATENS.

Cornacho ct1. 76 TK paboTtonarens 00s13aH OTCTpaHUTh OT pabOTHI (HE AOIMYCKaTh K paboTe)
paOoTHHKA:

— TIOSBUBIIETOCA Ha pabOTe B COCTOSIHUM AIKOTOJBHOTO, HAPKOTUYECKOTO WJIM TOKCHYECKOTO
OTIbSTHEHHS;
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— HE IIPOUIE/IIEro B yCTAHOBJICHHOM HOPsIIKE 00ydeHHE U MPOBEPKY 3HAHUH U HABBIKOB B 001aCTH
OXpaHbl TPY/a;

— HE TMpOLIEANIETO B YCTAaHOBJICHHOM TMOpSAKE OOs3aTeNbHBI MpPeABAPUTEIbHBIN WIH
NEPUOJNYECKUA  MEAWUIMHCKHA OCMOTpP, a Takke 00s3aTelbHOe ICUXUATPHUECKOE
OCBHJICTEIILCTBOBAHUE B CIy4asX, MPEAYCMOTPEHHBIX (enepalbHBIMH 3aKOHAMHU M HHBIMH
HOPMaTUBHBIMU IIPABOBBIMU akTamu PD;

— TIpU BBISBICHUM B COOTBETCTBHUM C MEAMIMHCKUM 3aKJIIIOUEHUEM IPOTHBOIIOKA3aHUN IS
BBINIOJIHEHUS] paOOTHUKOM pabOThl, 00YCIIOBICHHON TPYI0BbIM JI0TOBOPOM;

— 10 TpeOOBAaHHIO OPTraHOB U JOJDKHOCTHBIX JIUII, YIIOJTHOMOYEHHBIX (peiepalbHBIMU 3aKOHAMHU U
WHBIMH HOPMAaTHBHBIMH NPaBOBBIMH akTamMu PO;

— B JIpYr'HX CIy4asix, IpeIyCMOTPEHHBIX (elepaqbHbIMU 3aKOHaMU U MUHBIM U HOPMAaTUBHBIMU
IIpaBOBBIMU akTamMu PO.

B nepuon orctpanenus ot paboThl (HepomyuieHus: Kk padote) 3apaboTHas miiata paboOTHUKY

HE HAuUCIISETCs, 3a UCKIIIOUYEHUEM CITydaeB, IPEAYyCMOTPEHHBIX (eiepaibHbIMU 3aKOHAMH.

OO0mme ocHOBaHUS NMpeKpAalleHUs1 TPYAOBOI0 10roBopa
OcHoBaHMsI MpEKpaIleHusl TPYI0BOTO JOIOBOPA MOKHO Pa3/IEiIHTh:

— mo cy0bekTam: oOmMe (pacrpoCTpaHSIOTCS Ha BCEX pPaOOTHUKOB) W JIOTIOJIHUTEIHHBIE
(IpUMEHSIOTCS JHIIb K HEKOTOPBIM, IIPSIMO YKa3aHHBIM B 3aKOHE KaTErOpHsIM);

— no wpuanyeckuM ¢axkram: coObiTUS (cMepThb pPaOOTHHKA, JUKBHJAALUS MPEANPULTHS,
HCTEUYEHHE CPOKa J0roBOpa U T.I.) U JecTBUs (YBOJIbHEHHUE 110 HHUIIMATUBE paOOTHHKA U T.I1.);

— 10 BOJIeBOMY (pakTOpy: 10 HHUIIMATHBE paOOTHHKA, IO HHUIIMATHBE pabOTOAaTeNsl, HE MO BOJIE
CTOPOH TPYAOBOIO JOrOBOpA.

OcHoBaHMSIMM NpeKPalleHUs] TPYAOBOI0 10r0BOPA SIBJISIOTCS

— corJjameHue CTopoH. PacTopikeHre TpyI0BOro JOroBopa 1o COTJalleHHI0 CTOPOH OTOBOPEHO B
ct. 78 TK, B KOTOpO# MpEeIyCMOTPEHO, YTO JOTOBOP MOKET OBITH B JIFOOOE BpeMs PacTOPTHYT
0 COrJIalieHuo cTopoH. [lpuyem, Takum 006pa3zoM, MOKET OBITH PACTOPTHYT KaK CPOUHBIH, Tak
1 OECCPOYHBIN TPYIOBOU JOTOBOD;

— HCTEUYEHHUE CpPOKa TPYIOBOTO JOrOBOPA;

— pacTopiKeHHe TPYIOBOro JOTOBOpA MO UHUIIMATUBE PAOOTHUKA;

— pacTop KeHHe TPYJOBOTrO JIOTOBOpa MO MHUIIMATUBE PabOTOIATENS;

— 1nepeBoJ pabOTHHKA IO €ro Mpock0e WIiIM C ero corjiacus Ha paboTy K Apyromy paboToaaTento
WM TIepexoJ] Ha BBIOOPHYIO JOJDKHOCTH (padoty). Ilpm sTomM HeoOXoauMmo Hamuyue
COOTBETCTBYIOIIErO MMCHbMEHHOTO 3asBJICHUS paOOTHHKA, a TAKXKE COTJIache MPEKHEr0 U HOBOTO
paboronarens. Ilo HOBoMy MecTy paboThl B TeueHHE Mecslla HENb3s OTKa3aTh JaHHOMY
paboTHUKY B mpuéMe Ha paboTy. J{is nepexoa Ha BEIOOPHYIO paboTy (I0IKHOCTH) HEOOXO0IUM
aKT U30paHusl;

— O0TKa3 paboTHUKA OT MPOJOJLKEHUS pabOThl B CBSI3U CO CMEHOW COOCTBEHHHKA HMMYIIECTBA
OpraHu3aliy, U3MEHEHHEM I10JBEIOMCTBEHHOCTH (TMOJYUHEHHOCTH) OpraHu3aluu Jnbo eé
peopraiusaiueii;

— OTKa3 pabOTHHMKA OT MPOJOJDKEHHUs! pabOThl B CBA3M C M3MEHEHHEM CYIECTBEHHBIX YCIOBMMH
TPYAOBOTO  JIOTOBOPA. YBEJOMJIEHHBIH B YCTAaHOBJIEHHOM THOpsAKe 00 HW3MEHEHUHU
CYIIECTBEHHBIX YCIOBUI paOOTHUK BIpaBe OTKA3aThCs OT MPOAOJKEHUs paboThl. PaboTonarens
00s13aH IPeJ0CTaBUTh pAOOTHUKY IPYT'YIO COOTBETCTBYIOILYIO €r0 KBaIM(pUKALUU paboTy, a Ipu
OTCYTCTBHM TAaKOBOH — JI0OYI0 BakaHTHYIO, B TOM YHCJE HIDKEOIUIAYMBAEMYIO JOJKHOCTb.
Tonbko mpu €€ OTCYTCTBMM WM OTKa3e OT MPEATIOKEHHOH paboThl paOOTHHK MOXKET ObITh
yBOJIeH Ha ocHOoBaHuu 11.7 cT. 77 TK;
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— oTKa3 paOOTHMKAa OT IMEpeBOJa Ha JAPYryl0 paldoTy BCIEACTBHE COCTOSIHHS 3/I0pOBBS, B
COOTBETCTBMH C MEIUIMHCKHM 3akitodeHueM. PaboronaTens 00si3aH IEpPEBECTH TaKOTO
pabOTHHKA C €ro COIJIacHs Ha JIPYTYI0 MMEIOUIYIocs paboTy, HE MPOTHUBOIIOKA3aHHYIO €My 10
COCTOSIHUIO 37I0POBbs. B ciiydae oTka3a WM OTCYTCTBUS BAKaHCHU PAOOTHUK YBOJIBHSIETCS;

— OTKa3 pabOTHHKA OT TIEPEBOJa B CBSI3U C MEpPEMEIICHUEM paboToaTelNsi B JPYryl0 MECTHOCTb.
Ilog npyroif MeECTHOCTbIO TIOHMMAETCSl MECTHOCTb 3a IpeAeiamMu aJIMUHUCTPATUBHO-
TEPPUTOPUATBHBIX T'PAHUL] COOTBETCTBYIOLETO HACEIEHHOTO MMYHKTA;

— 00cTosITEeNHCTBA, HE 3aBHCAIINE OT BOJM cTOpoH (cT. 83 TK). B yacTHOCTH, K TAKUM OCHOBaHHSIM
OTHOCSTCS:

1) npu3siB pabOTHMKA HA BOCHHYIO CIY)KOYy WJIM HalpaBICHHE €r0 Ha 3aMCHSIONIYI0 €&
aIbTEPHATUBHYIO IPAXKIAHCKYIO CIyXKO0Y;

2) BOCCTaHOBJICHHE Ha paboTe pabOTHHKA, paHee BBIMOJHSIBIIETO 3Ty pabOTy, MO PEHICHUIO
rocy/1lapCTBEHHOW MHCIEKIUHU TpyJa WK cyda (€ciau HEBO3MOXKHO NepeBecTH pabOTHHKA C
€ro CoTJIacus Ha JIPYTyIo paboTy);

3) HeusOpaHHUE HA JOJDKHOCTD,

4) ocyxaeHre pabOTHUKA K HAKa3aHUIO, UCKIIOYAMONIEMY MPOJI0JDKCHUE MPESKHEH padoThI, B
COOTBETCTBUHU C IIPUTOBOPOM Cy[a, BCTYIIMBIINM B 3aKOHHYIO CUILY;

5) npusHaHue PabOTHHKA MOJHOCTHIO HETPYIOCHOCOOHBIM, B COOTBETCTBUH C MEIUIIMHCKUM

3aKITI0YCHUEM;

6) cmepTh paboTHHMKa MO0 paboTomaress — (GU3NUIECKOTO JIMIIA, a TAK)KE MPHU3HAHUE CYIOM
pabotHuka smbO0 paboromaTtenss — (QUINYECKOTO JHUIlA YMEPIIUM HWIHW Oe3BECTHO
OTCYTCTBYIOIIUM;

7) HacTyIUICHHE YpEe3BbIUAHBIX 0OCTOSITENBCTB, MPEMATCTBYIONIMX MPOJODKEHHIO TPYIOBBIX
OTHOIIICHUH (BOEHHBIC JCUCTBUS, KaracTpoda, CTUXHHHOE OCJCTBUE, KPYITHAs aBapws,
SMUAEMUS M JPYTHE Ype3BbIYAHBIC OOCTOSTENBbCTBA), €CJIM JAaHHOE OOCTOSTEIHCTBO
npusHaHo pemenrueM IIpaBurenbctBa P® wunm  opraHa ToOCyAapCTBEHHOM BIIACTH
COOTBETCTBYIOIIETO CyOBEKTA;

8) HapylIeHHe YCTaHOBICHHBIX TPYAOBBIM 3aKOHOAATSILCTBOM PABHJI 3aKIFOUCHHS TPYIOBOTO
JIOTOBOpA, €CIU 3TO HapyIICHHWE MCKIIOYaeT BO3MOXKHOCTh NPOJOJKEHUS paboThl B
CIIEIYIOIIMX CIy4yasx: 3aKJI0YeHHe JI0TOBOpa B HapyIIEHHE MPHUTOBOpa Cylaa O JUIICHUU
KOHKPETHOTO JIMIIa T[paBa 3aHUMAaTh OMNpeAeNEHHbIe JOJDKHOCTH WM 3aHUMATbCA
OTpeNeN€HHON  JesITeNbHOCThIO; 3aKIIOYEHHE JOroBOpa Ha  BBINOJHEHHE PpPadoThI,
MPOTUBOINOKA3aHHOW  JaHHOMY  JIMI[y [0  COCTOSIHHUIO  370pPOBbS;  OTCYTCTBHE
COOTBETCTBYIOIIETO JOKyMEeHTa 00 oOpa3oBaHHMM, €CIIM BBINOJHEHHUE paboOThl TpelyeT
CHeIHalbHBIX 3HaHUN B COOTBETCTBUU C (pelepaabHBIM 3aKOHOM HIJIM MHBIM HOPMAaTHBHBIM
MIPaBOBBIM AKTOM; B IPYTHIX CIIy4asiX, MPeIyCMOTPEHHBIX (deepalbHbIM 3aKOHOM.

/AHéM yBo/IbHeHHs1 PA0OTHHUKA SABJIsSIETCS MOCJeIHNH IeHb ero padoThl.

7.4 PaGouee Bpemsi u BpeMsi oTaAbIxa. [loHsATHE TUCIUIJIMHAPHOH OTBETCTBEHHOCTH

B cootBerctBuM co cT. 91 TK PD, padouee Bpems - BpeMsi, B T€UEHUE KOTOPOTO PAOOTHHUK
B COOTBETCTBMM C IIPaBWJIaMHU BHYTPEHHETrO TPYJOBOTO paclopsiika U YCIOBUSMH TPYAOBOIO
JI0TOBOPA JI0JDKEH HCIIOJIHATH TPYIOBbIE 00s13aHHOCTH, a TAK)Ke MHbIE IIEPHUO/Ibl BpEMEHH, KOTOPhIE B
cootBercTBUH ¢ TK PO, npyrumu denepanbHbIMU 3aKOHAMU U MTHBIMH HOPMaTUBHBIMU [TPABOBBIMU
akTamu Poccuiickoif @enepaiun 0OTHOCATCS K paboueMy BpeMEHH.
HopmanbHasi Npoao/IKUTEIbHOCTH pa004yero BpeMeH! He MoskeT npeBbimaTth 40 yacos
B Heneaw. PaGoronarens o0s3aH BeCTH y4eT BPEMEHHU, (PAKTUYECKH OTPaOOTaHHOTO KaXKIbIM
PabOTHUKOM.
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CoxparnieHHast IpoI0JHDKUTEIBHOCTh PA00YETO0 BPEMEHN YCTaHABIMBACTCS:

— U1 paOOTHUKOB B BO3pacTe J0 IIECTHAIIATH JIET - He bonee 24 uacoe 6 Heoeiuto;

— s paOOTHUKOB B BO3pACTE OT IIECTHAAATH IO BOCEMHAIIIATH JIET - He bo/iee 35 uacos 6 Hedeio;

— s paOOTHHKOB, sBIsitoIuXcs nHBanuaamu | winu Il rpyniel, - ve Oonee 35 uacoe 6 nedenio;

— Juig paOOTHHMKOB, YCIIOBHUS TpyJda Ha pabo4MX MecTaX, KOTOPBIX IO Pe3yJabTaTaM CHEIHaTIbHON
OIICHKH YCIIOBHH TpyJa OTHECEHBI K BPEIHBIM YCIOBHIM TpyAa 3 WiH 4 CTETICHW WM OMACHBIM
YCIIOBUSM TPYAQ, - He bosee 36 uacos 6 Hedeiio.

Ha ocHoBaHuu oTpaciieBoro (MexoTpaciieBOro) COraleHusi U KOJUIEKTUBHOTO JOrOBOpa, a
TaKKe TMHCbMEHHOTO COryacusi padOTHHKA, O(GOPMIIEHHOTO ITyTEeM 3aKIIOYEHHUS OTICIBHOTO
COTJIAIICHUSI K TPYIJOBOMY JOTOBOPY, HPOJOJDKHTEIBHOCTh pPabOuero BPEMEHH MOXKET ObITh
yBenu4YeHa, HO He Oojiee yeM 10 40 4acoB B HeAeJI0 C BHIIUIATOW PAOOTHHUKY OTIEIHHO
YCTAHABJIMBAEMOW JICHE)KHOW KOMIICHCAIIMM B TOPSIKE, pa3Mepax M Ha YCIOBHSX, KOTOpBIC
YCTaHOBIIEHBI OTPACIEBBIMH (MEXOTPACIIEBBIMHU) COTIAMICHUSIMHU, KOJUIEKTUBHBIMHU JIOTOBOPAMH.

[IponomkuTensHOCTh paboduero BpeMeHH OOYJaroImuXCsl OPTaHU3aIfid, OCYIIECTBISFOIINX
00pa30BaTeNIbHYIO JESITEIbHOCTh, B BO3pAcTe€ /0 BOCEMHAJUATH JET, paboTalolMX B TEUEHHUE
y4eOHOT0 T0Jia B CBOOOJHOE OT MOJydeHUsI 00pa30BaHUsl BPEMsi, HE MOXKET IPEBBINIATH TOJIOBUHBI
HOPM, YKa3aHHBIX BBIIIIE, JUIS JIUI] COOTBETCTBYIONIETO BO3pacTa.

[lo cornamieHuo CTOpOH TPYAOBOTO JI0T0OBOpa pabOTHUKY KaK IpHU IpUeMe Ha paldoTy, Tak U
BIIOCJIEJICTBUM MOXET YCTAHABJIMBATHCS HEMOJHOE pabodee Bpemsi (HEMOJHBIM padouuii JeHb
(cmena) u (uyn) HenoJiHas paboyast Helems, B TOM YHCIIE C pa3/ieJIeHueM paboyero JIHs Ha YacTH).
HenonHoe paGodee BpeMsl MOKET YCTaHABJIMBATHCS Kak 0€3 OrpaHUYEHUsS] CPOKa, TaK U Ha 000U
COTJIACOBAHHBIN CTOPOHAMH TPYAOBOIO JOTOBOPA CPOK.

PaGoronaresr 00513aH yCTaHABJMBATHh HeNoJIHOe padodyee BpeMsi MO Mpochle
OCpEeMEHHOM JKEHIIUHBI, OJHOTO W3 pOAMTENIeH (OMEeKyHa, MOTEYHUTEINsI), UMEIOMEero peOcHKa B
BO3pacTe J0 YEeThIpHAALATH JeT (pebeHKa-MHBAIMa B BO3PACTe JO BOCEMHAJIATH JIET), a TaKxKe
JUIa, OCYHIECTBIISIONIETO0 YXOJ 3a OOJbHBIM YJICHOM CE€MbH B COOTBETCTBUU C MEIULUHCKUM
3aKJIIOYEHUEM, BBIJAHHBIM B TMOPSIKE, YCTAaHOBIEHHOM (enepaibHbIMU 3aKOHAMU WU HHBIMU
HOPMAaTHBHBIMH NMPABOBbIMU akTaMu Poccutickoit denepanmmu.

[Ipu 3TOM HemosHOe pabouee BpeMsl yCTaHABIUBACTCS Ha YAOOHBIN Juid pabOTHUKA CPOK, HO
He Donlee uem Ha NEpUOO HATUYUA 0OCIOAMEIbCM G, AGUBULUXCA OCHOBAHUEM 0I5 00A3AME/IbHO20
YCMAaHOo61eHUA HENOoIHO20 padouezo pemeHu, a PSKUM paboyero BpeMEHU U BPEMEHHU OT/IbIXa,
BKJIIOUAs TIPOJIOJDKUTENILHOCTD €KETHEBHOM paObOThI (CMEHBI), BpeMsl Hadyalla U OKOHYaHUs paboThl,
BpeMsi IEPEPHIBOB B pad0OTe, YCTAHABIMBAETCS B COOTBETCTBUHU C MOXKEIAHUAMU pabOTHUKA C yYETOM
YCIIOBHM MPOU3BOICTBA (pabOThI) y TaHHOTO pabOTOaATEII.

Ilpu pabome na ycnosusax HenonHo20 padouyezo epemeHu oniama mpyoa padomHuKa
npou3eo0umcsa NPONOPYUOHAILHO OMPAOGOMAHHOMY UM 6PDEMEHU UIU 6 3A8UCUMOCHU OM
6bINOSIHEHHO20 UM 00bema padom.

Pabota Ha ycIOBHSAX HEMOJHOTO pabouero BpeMeH! He BIeUeT Uit pabOTHUKOB KaKUX-TH00
OTpPaHUYEHUH MPOJOIKUTEILHOCTH €KEr0JHOTO OCHOBHOTO OTUIAYMBAEMOI0 OTITYCKa, UCUUCTICHUS
TPYAOBOTO CTaXka U APYTUX TPYIAOBBIX MPaB.

IIpoaoKxNTEeIbHOCTD eKeIHEBHOI Pa00ThI (CMEHBI) HE MOMKET NMPEBbIIATH:

— nans  paOOTHUKOB (BKJIIOYAs JIMI, TMOJyYaroIuxX oOiiee oO0pa3oBaHHE WM CpeAHEe
npodeccuoHanbHOe 00pa3oBaHHWE W paboTaloIUX B TEPUOJ KaHUKYI) B BO3pacTe OT
YeTBIPHAIIATH JI0 MATHAIATH JIET - 4 yaca, B BO3pacTe OT MATHAAIATH J0 IIEeCTHAAIATH JIEeT - 5
4acoB, B BO3PACTE OT LISCTHA/IIATH JI0 BOCEMHAJIIATH JIET - 7 YacOB;

— Ui JIMIL, TOJTy4yaromux obuiee oOpa3oBaHue WM cpeaHee npodeccuoHaabHoe 00pa3oBaHue U
COBMEIIAIONIUX B T€YCHHUE YUeOHOro roja rnoyiydyeHue oOpa3oBaHusi ¢ paboToH, B BO3pacTe OT
YeTBIPHAIIATH JI0 [IECTHAIIATH JIeT - 2,5 "aca, B BO3pacTe OT MIECTHAIIATH 10 BOCEMHA/IIIaTH
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JIET - 4 yaca;

— 78 MHBAJIMJIOB - B COOTBETCTBUU C MEIUIMHCKUM 3aKJIIOYEHHMEM, BBIIAHHBIM B IOPSJIKE,
YCTaHOBJICHHOM (hefiepaqbHBIMU 3aKOHAMH M HHBIMH HOPMAaTHUBHBIMH IPAaBOBBIMU aKTaMH
Poccuiickoit ®enepanuu.

Jnist paOOTHUKOB, 3aHATHIX HAa paboTax ¢ 6pednbimu u (U) ORACHBIMU YCAOGUAMU MPYOd,
r7Ie  YCTaHOBJIGHA COKpAIICHHAS MPOJOJDKUTEIBHOCTh pPaboyero BPEMEHH, MAaKCHMAaJIbHO
JOITyCTHMAs MPOJIOKUTENIFHOCTD €XKEeTHEBHON paOOThI (CMEHBI) HE MOYKET MPEBHIIIATH:

— 1pu 36-4acoBoii pabouelt Henene - 8§ 4acos;

— npu 30-yacoBoii paboueii Heene U MeHee - 6 4acoB.

OtpacneBpIM (MEXOTpaCIEBbIM) COTJIAIIEHUEM U KOJIJIEKTUBHBIM JIOTOBOPOM, a TaKXKe IpU
HaJIMYUU MHCbMEHHOTO cOTJIacusi pabOTHHKA, OPOPMIIEHHOTO IYTEM 3aKJIIOUEHHUS OTJIEIbHOIO
COrjallleHusi K TPYAOBOMY JOTOBOPY, MOKET ObITh MPEIYCMOTPEHO YBEIWYEHHE MaKCUMAaJIbHO
JOTTYCTUMOM  MPOJOKUTEIIBHOCTH ~ ©KEIHEBHOM  pabOThl  (CMEHBI) IO CPaBHEHUIO C
MIPOJIOJIKUTENBHOCTBIO €KEAHEBHON pabOThl (CMEHBI), YCTAHOBJIEHHOM YacThl0 BTOPOW HACTOSIIEH
CTaTbU JUIsl paOOTHUKOB, 3aHATHIX HA padOTax ¢ BPEAHBIMU UM (MJIM) OMACHBIMM YCIOBUSIMHU TpY[a,
IIpU YCIOBUM COOIIOACHUS NPEACIbHON €XEHEeAENbHON MPOJOHKUTEILHOCTH paboyero BpeMeHH,
YCTaHOBJIEHHOM B COOTBETCTBHHM C YaCTSIMHU NEpBOi - TpeTber craten 92 TK PD:

— mpu 36-yacoBoii paboueii Henene - 10 12 9acos;

— 1pu 30-yacoBoit pabouelt Heslene U MeHee - 10 § YacoB.

[TpoAOMKUTENBHOCT €KETHEBHOW pabOThl (CMEHBI) TBOPYECKUX PAOOTHHKOB CPEJCTB
MaccoBOM MH(pOpMalMu, OpraHu3anuil KuueMmaTtorpaduu, Teje- U BUACOCHEMOYHBIX KOJUIEKTHBOB,
TEaTpOB, T€ATPAIBHBIX U KOHLIEPTHBIX OPTaHU3ALNN, IUPKOB U MHBIX JIMII, YIaCTBYIOIINX B CO3JJaHUH
1 (WIM) UCTIOTHEHUU (PKCIMOHUPOBAHHWH) TMPOM3BEIICHUN, B COOTBETCTBHHM C TEPEYHSIMU PadoOT,
npodeccuii, TOKHOCTEH JTHX paOOTHHKOB, yTBepkmaeMbiMu [IpaButenbctBoM Poccuiickoit
®Oenepaud ¢ y4eToM MHEHUS POCCHIICKONW TpEXCTOPOHHEM KOMHCCHUU MO PETYIMPOBAHHIO
COLIMANIBHO-TPYAOBBIX ~ OTHOIIEHHUN, MOET YCTaHABIMBAThCS KOJUIEKTUBHBIM  JTOTOBOPOM,
JIOKaJIbHBIM HOPMATHBHBIM aKTOM, TPYAOBBIM JIOTOBOPOM.

[IponomxuTenbHOCTh paboyero AHS HIM CMEHBI, HEMOCPEACTBEHHO MPEIIIeCTBYIOMINX
HepaboueMy Mpa3THUYHOMY JHIO, YMEHBIIAETCS HA OJIMH Yac.

B HenpepbIBHO NEMCTBYIONINX OPraHU3AIMSIX U Ha OTAENbHBIX BUIaX pa0oT, I7ie HEBO3ZMOYKHO
YMEHbBIIICHUE MPOJODKUTEIHLHOCTH PA0OTHI (CMEHBI) B MpeANpa3gHUYHBIA JeHb, IMepepadoTKa
KOMIIEHCUPYETCSI MpPEeJOCTaBICHUEM pPAOOTHHUKY JOMOJHUTEIBHOTO BPEMEHH OTIbIXa WIH, C
corjacusi pabOTHHKA, OIIATOM 110 HOpMaM, YCTaHOBJICHHBIM Il CBEPXYPOUHOH pabOTHI.

HakanyHe BBIXOAHBIX JHEH NPOAODKUTEIHHOCTh pPabOThI NMpU IMIECTHAHEBHOW paboueit
HeZleNie HE MOYKET MPEBBIIIATh MSATH YaCOB.

Hounoe Bpems - BpeMsi ¢ 22 yacoB 710 6 4acoB.

[IpomomxuTenbHOCTh pabOTHl (CMEHBI) B HOYHOE BpEMsi COKpalllaeTcs Ha OJWH yac 0e3
MoCJIeayIoEei 0OTpaboTKH.

He coxpamaercst mpoaoKUTENBHOCTh pabOThI (CMEHBI) B HOUHOE BpeMs i pabOTHHUKOB,
KOTOPBIM YCTaHOBJIEHAa COKpAIllEHHas MpPOJOJDKUTENBHOCTh pabouero BpEeMEHH, a TaKxke [Uis
paOOTHUKOB, MPUHATHIX CIIEMUAIBHO I paOOThl B HOYHOE BpEMs, €CJI MHOE HE IPEayCMOTPEHO
KOJUIEKTUBHBIM JJOTOBOPOM.

[IponomkuTensHOCT pabOThl B HOYHOE BpeMs YPaBHUBAETCS C IPOJOJIKUTENBHOCTBIO
paloThI B IHEBHOE BpeMs B TeX Cydasix, KOTJa 3TO HEOOXOAMMO MO YCIOBUSAM TPYyHa, a TaKKe Ha
CMEHHBIX paboTax MpH IIECTHIHEBHOM paloueil Henmene ¢ OJHUM BBIXOJAHBIM JHeM. CrHHCcoK
yKa3aHHBIX pabOT MOXKET ONpeAessATbCS KOJUIEKTUBHBIM JOIOBOPOM, JIOKAJbHBIM HOPMATHBHBIM
aKTOM.

K paGote B HOYHOe BpeMsl He JONMYCKAKTCHA: OepeMEHHbIE >KEHIUHBI; PAOOTHUKHU, HE
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JOCTUTIIINE BO3pACcTa BOCEMHALATHU JIET, 3a UCKJIFOUEHUEM JIMILI, YYACTBYIOIIUX B CO3JaHUU U (MIJIH)
WCTIOJTHEHUH XYJI0’KECTBEHHBIX IPOU3BEACHUH, U JPYTrUX KaTeropuii pabOTHUKOB B COOTBETCTBHUH C
TK P® u unbiMu ¢enepaabHbIMU 3aKOHAMHU. JKEHITUHBI, UMEIOIIUE AeTeil B BO3pacTe 0 TPeX JIET,
WHBAIN/BI, PAOOTHUKH, UMEIOINE eTelH-NHBAINAOB, a TaKKe paOOTHUKHU, OCYLIECTBISIONINE YXO
32 OOJIBHBIMH YJICHAMH MX CEMEH B COOTBETCTBUH C MEIUIIMHCKUM 3aKJIIOYEHUEM, BBIJAHHBIM B
MOPSIJIKE, YCTAHOBJIEHHOM (heiepaIbHBIMU 3aKOHAMU M MHBIMU HOPMATUBHBIMU IIPABOBBIMU aKTaMU
Poccuiickoit ®enepauuu, mMarepu W OTLbI, BOCHHUTHIBaKOLIME O€3 cympyra (Cymnpyru) JeTedl B
BO3pacTe JI0 IATH JIET, a TAKXKE ONEKYHBI JIETEH YKa3aHHOI0 BO3pacTa MOT'YT PUBJIEKAThCS K padoTe
B HOYHOE BPEMs TOJIbKO C WX MUCHBMEHHOTO COTJIaCHsl M IPW YCJIOBHHM, €CIIM Takas pabora He
3arperieHa UM 10 COCTOSIHUIO 3/I0POBbSl B COOTBETCTBUU C MEAULIMHCKUM 3aKiatoueHueM. [Ipu atom
yKa3aHHble PAaOOTHUKU JOJDKHBI OBITh B NMHCbMEHHOM (OpME O03HAKOMJIEHBI CO CBOMM IPaBOM
OTKa3aThCs OT pabOTHI B HOUHOE BpEMSI.

Paboronarens umeer mpaBo B nopsake, ycraHoBieHHOM TK P®, npusnekats paboTHHKA K
paboTe 3a mpenenaMu MPOJOJIKUTENIBHOCTH pabOyero BpEMEHH, YCTAaHOBJIEHHOM MAJisi JTaHHOTO
paboTtHuka B coorBeTcTBUU ¢ TK P®, npyrumu enepanbHbIMU 3aKOHAMU M HHBIMH HOPMaTUBHBIMU
npaBoBbIMU akTamu Poccuiickori dPenepanuu, KOJJIEKTUBHBIM JOTOBOPOM, COTJIALICHHUSIMH,
JIOKaJbHBIMU HOPMATHUBHBIMHM AaKTaMH, TPYAOBBIM JOrOBOpPOM (Jajiee - YyCTaHOBJICHHAsl st
pabOTHHKA MTPOJIOJDKUTEITLHOCTh Pa00Yero BpEMEHN ):

— 75 cBepXypouHo# paboThl (cTaThs 99 TK PD);
— ecnu pabOTHHUK paboTaeT Ha YCIOBUSAX HEHOPMHUPOBaHHOTO padouero AHs (ctaths 101 TK PO).

Henopmuposanunwtii padouuii 0envb - 0CoObI PSKUM pabOTHI, B COOTBETCTBUU C KOTOPHIM
OT/iebHbIE PAOOTHUKU MOTYT IO PACTIOPSKEHUIO pab0oTOoAaTeNsl PU HEOOXOAMMOCTH SITU30IUYECKU
MIPUBJIEKATHCS K BBIMOJHEHUIO CBOMX TPYAOBBIX (DYHKIIMI 3a MpeaenaMu yCTaHOBJICHHOM ISl HUX
MPOJIOJKUTENFHOCTH paboyero BpemeHu. [lepeuens nomkHOCTENH paOOTHUKOB C HEHOPMUPOBAHHBIM
paboynM JHEM YCTaHaBJIMBAETCS KOJUJICKTUBHBIM JOTOBOPOM, COTJIAIIEHUSMHU WU JIOKAJIbHBIM
HOPMAaTUBHBIM aKTOM, IPUHUMAEMBIM C Y4€TOM MHEHUS IPEICTaBUTEILHOTO OpraHa pabOTHHUKOB.

PaboTHuKy, paboTaroleMy Ha YCIOBHSIX HETIOJIHOTO pabovyero BpeMeH!, HECHOPMUPOBAHHBIHN
pabounii 1eHb MOXKET yCTaHABJIMBATHCS, TOJIBKO €CIM COIJIAIIEHHEM CTOPOH TPYIOBOTO JOrOBOpa
yCTaHOBJIEHA HEMOoIHas paboyvast HeJlelis, HO C MOJHBIM pabo4uM JTHEM (CMEHOM).

Cmennan paboma - padbota B JB€, TPU WIN YETHIPE CMEHBI - BBOJUTCS B TEX CAy4asX, KOraa
JUINTEJIBHOCTh IPOU3BOACTBEHHOIO IPOLECCa IPEBBIIAET JOMYCTUMYI IPOJOJIKUTEIBHOCTD
©XKEIHEBHOM paboOThl, a Takke B Ieiix Oojee 3(h(EKTUBHOIO HMCIOJB30BaHUS 000PYIOBaHMUS,
yBeJIM4YeHUs1 00beMa BBITYCKaeMOW MPOYKIIMH UITH OKa3bIBAEMBIX YCIYT.

[Ipu cmenHOM paboTe Kaxkaas rpymna pabOTHUKOB JI0JDKHA MTPOU3BOIUTH Pa0OTY B TEUCHUE
YCTaHOBJICHHON MPOAOIKUTEIBHOCTH paboyero BpeMeH! B COOTBETCTBUH € IPapuKOM CMEHHOCTH.

I[Ipu  cocrtaBneHun rpaduKOB CMEHHOCTH  paboTojaTeNb  yYUTHIBAET  MHEHHUE
MIPEJICTAaBUTEILHOTO OpraHa pabOTHUKOB B MOpsiike, ycTtaHOBieHHOM cratheil 372 TK PO nns
MPUHATHS JIOKAIBHBIX HOPMATUBHBIX akKTOB. [paduku CMEHHOCTH, KaK MpPaBUIIO, SBISIOTCA
MIPUJIOKEHUEM K KOJUIEKTUBHOMY JOTOBODY.

I'pacduku cMeHHOCTH TOBOJISATCS 10 CBEJCHHS paOOTHUKOB HE MO3THEE YEM 33 OJTUH MECSI] JI0
BBEJ/ICHUS UX B JICHCTBUE.

PaboTa B TeueHuHe IByX CMEH HOJPs/] 3alperiaeTcs.

Bpems otTabixa - Bpemsi, B TeU€HUE KOTOPOTO paOOTHUK CBOOOIEH OT HCIIOJIHEHUS TPYIOBBIX
00s13aHHOCTEl U KOTOpOE OH MOXET HCMOJIb30BaTh 10 CBOEMY YCMOTpeHHIO. Bupamm BpemeHu
OT/BbIXA SABJSIOTCH:

—  TIepephIBHI B T€UEHUE pabovero AHS (CMEHBI);
—  ©XKEIHEBHBIN (MEXIYCMEHHBIN) OTIBIX;
—  BBIXOJHBIE THU (€KEHE/IeNbHbII HeNpPepbIBHBINA OT/ABIX);
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— Hepabouue mpa3HUYHbIC JHH,
—  OTIIyCKa.

B Tedenue pabouero nHs (CMEHbI) paOOTHUKY JTOJDKEH OBITH MPEIOCTABIICH MEPEPBIB IS
OTIIbIXa U MHUTAHUS MPOJIOJDKUTEILHOCTHIO He OoJiee IBYX 4acoB U He MeHee 30 MUHYT, KOTOPBIA B
pabodee BpeMs He BKIto4YaeTcs. [IpaBuiamMu BHYTPEHHETO TPYAOBOIO PACIOPSIKA HIU TPYIOBBIM
JIOTOBOPOM MOET OBITh MPETyCMOTPEHO, YTO YKA3aHHBIM MEPEPHIB MOXKET HE MPEIOCTABIIATHCS
pabOTHUKY, €CJIM YCTAaHOBJICHHAS JUISI HErO MPOJAOKUTEIHHOCTh €KETHEBHOW PabOThl (CMEHBI) HE
MIPEBBIMIACT YETHIPEX YACOB.

Bpemss  mpenmocTtaBiieHHMs ~ TiepephlBA M €r0  KOHKpPETHas  MPOJIOJDKUTEIBHOCTH
YCTaHABIIMBAIOTCS TPABHJIAMU BHYTPEHHETO TPYJOBOTO PACIOPSIKA WIW IO COTJIAIICHUI0 MEXIY
pabOTHUKOM M pabOTOIATEIIEM.

Ha paborax, rae mo ycioBusiM Npou3BOJACTBa (paOOThl) MPEAOCTABICHUE IMEpEpbIBA IS
OT/bIXa M TUTAaHUS HEBO3MOXKHO, paboTojaTelib 00s3aH 00ecrneyuTh PadOTHUKY BO3MOYKHOCTDH
OTJIbIXa W MpHUEMa MU B pabodee BpeMs. [lepedeHb Takux padoT, a TakKe MecCTa JUIsl OTAbIXa U
MprieMa TUIIHA YCTAHABIIMBAIOTCS NIPABMIIAMU BHYTPEHHETO TPYJIOBOTO pacropsiika. Ha oTaenbHbIX
BHJIaX pabOT TpeaycMaTpUBaeTCs MPEIOCTaBICHHE PabOTHHKAM B TEUEHUE pPabOvyero BPEMEHU
CHEIMATLHBIX TIEPEePBIBOB, 00YCIIOBIICHHBIX TEXHOJOTHEH W OpraHU3aIiei IPOU3BOJICTBA U TPY/Ia.
Bumer 3tHX paboT, MPOJOJDKHUTEIBHOCTh M TOPSJIOK TIPEJIOCTaBICHHUS TaKHX IEPEePHIBOB
YCTaHABIIMBAIOTCS MTPABUIIAMH BHYTPEHHETO TPYIOBOTO PACIIOPSJIKA.

PaboTHHKaM, paOOTAIONIMM B XOJIOJHOE BPEMS T0/1a Ha OTKPBITOM BO3JIyXE WM B 3aKPBITHIX
HeoOOTpEeBaeMBbIX TIOMEIICHUSAX, a TaKXKe TPy3dduKaM, 3aHATHIM Ha IOTPY30YHO-PA3TPY30IHBIX
paboTax, W JpyruM paOOTHHKAM B HEOOXOIMMBIX CIIyJasX HPEJOCTaBISIOTCS CICIHATbHBIC
NepephIBbl U1 000TpeBaHUsl M OT/AbIXa, KOTOpblE BKJIIOYAIOTCS B pabouee Bpems. Paboromarens
00s13aH 00ecTeunTh 000PYI0BAaHNUE TIOMEIIEHUH 1T 000TPEBaHUS U OT/IbIXa PAOOTHUKOB.

[Ipo1oMIKUTENBHOCTD €KEHEACIbHOTO HEMPEPHIBHOTO OTAbIXa HE MOXET ObITh MeHee 42
yacoB. Bcem paboTHHKaM peaoCTaBIsAIOTCS BBIXOJHbIE THU (€KEHEIEIbHbII HENPEPbIBHBIIN OT/IBIX).
[Ipu natuaHeBHOU paboueil Heaene pabOTHUKAM MPEAOCTABISIOTCS J1Ba BBIXOHBIX THS B HEZIEIIO,
MIPH IIECTHIHEBHOMW pabouel HeeNne - OJNH BBIXOHOU JICHb.

PaGotra B BbIXOJHBIE M HepaOouue Mpa3THUYHbIC IHHU 3aMpeIlaeTcs, 3a HCKIIOUYEHUEM
CllydaeB, IPEIyCMOTPEHHBIX HacTosImuM Koaekcom.

Ilpusneuenue pabomnuxkos k pabome 6 BbIXOOHble U Hepabouue NpPazoHuuHble OHU
NpoOU3B00UMC C UX HUCBMEHHO20 CO21AcCUs 6 Cilyyde HeoOXOOUMOCMU B6bINOJIHEHUs 3apaHee
HenpeosuUOeHHbIX pabom, om CPOYHO2O0 GbINOIHEHU KOMOPbBIX 3A8UCUM 8 OalbHeluleM HOPMATIbHASL
paboma opeanuzayuu 8 Yeaom Uil ee OMOeNbHbIX CMPYKMYPHLIX N00pA30eieHUll, UHOUBUOYATbHO20
NPeonpUHUMAMEIs.

IIpuBiieyeHne pabOTHMKOB K padoTe B BLIXOJHbIe M Hepadoune Npa3IHUYHbIE THU 0e3
HX COrJIacusl I0NMYCKAeTCsl B CJAEAYIOUIUX Caydasix:

1) nns mpepoTBpaileHus kKaTacTpodbl, MPOU3BOACTBEHHON aBapuu JTUO0 YCTpaHEHUS MOCIEICTBUN
KatacTpodbl, MPOU3BOICTBEHHON aBapUU WM CTUXHIHOTO O€/ICTBUS;

2) Ans Ipe0TBPAILEHUS] HECYACTHBIX CITy4aeB, YHUUTOKEHUS WM MOPYU UMYLIECTBa paboToaaTens,
roCyIapCTBEHHOTO UM MYHHUIIMUIIATILHOTO UMYIIECTBA,

3) ans BeIMOJIHEHUS paboT, HEOOXOUMOCTh KOTOPBIX 00YCIIOBIIEHA BBEICHUEM YPE3BBIYAHOTO HIIN
BOEHHOTO TOJIOXKEHUS, @ TAKXKE HEOTIOKHBIX PabOT B YCIOBUSAX YPE3BBIYANHBIX 0OCTOATEIHCTB, TO
€CTh B cly4yae O€ICTBUS WU Yrpo3bl OelcTBUsA (MOKaphbl, HABOJHEHHUs], TOJIOM, 3EMIICTPSICEHHUS,
SMUAEMUN WM SMU300THH) U B UHBIX CIy4asX, CTaBALIUX MOJ YIpo3y >KHU3Hb WU HOPMAaIbHBIC
KU3HEHHBIC YCIIOBUS BCETO HACETICHUS WIIU €r0 YacTH.

PaGoTHMKaM TPENOCTABISIFOTCS €XETOJHbIE OTIYCKAa C COXpPaHEHHEeM MecTa paboTh
(MOKHOCTH) M CpEHETO 3apadoTKa.
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ExeromHplii  OCHOBHOW  OIUIaUMBACMbId  OTIYCK  TPEJOCTaBIsETCS  PaOOTHHUKAM
IIPOJIOJIKUTENBHOCTHIO 28 KaJIeHJapHbIX JHEH.

1.5 3HaueHne AUCHMIIJIMHBI Tpyaa. IlonarTue }IHCHHHJIHHapHOﬁ OTBECTCTBCHHOCTH

JAucuMIInHAPHAS OTBETCTBEHHOCTDh — 00513aHHOCTh pA0OTHUKA OTBETUTH 32 JIOMYIIICHHBII
UM JUCHUIUIMHAPHBINA TMPOCTYMOK M TOHECTH MEphbl B3BICKaHUS, MPEAYCMOTPEHHBIE TPYAOBBIM
3aKOHO/1aTeNbCTBOM. OCHOBAHHEM MPHUBJICUYCHUS] K JUCHUIIMHAPHOM OTBETCTBEHHOCTHU CIIY>KUT
COBEPILCHHE JUCIUIUIMHAPHOTO MPOCTYIKA, 3TO - HEUCIIOJHEHUE WU HEeHAJUIeKAIee UCTIOTHCHUE
pabOTHHUKOM II0 €r0 BUHE BO3JIOKEHHBIX Ha HETO TPYNOBBIX 00s13aHHOCTEH (cT.192 TK PD).

O0beKTOM THCHMILIMHAPHOT0 MPOCTYNKA, TO €CTh TEMH OOIIECTBEHHBIMU OTHOIIEHUSMH,
KOTOPBIEC HAPYIIIAKOTCS B PE3YJIHTATE €r0 COBEPIICHUS, SIBJSETCS BHYTPEHHUN TPYIOBOU paCTIOPSIOK.

Ilo 00beKTy MUCHUIIMHAPHBIE MPOCTYNKH MOKHO Pa3ieJUTh HA 4YeThbIpe IPYyNIbI:
— TMOCATaTeNIbCTBA Ha TIOJHOE HCIMOJb30BaHHE paboyero BpeMeHW (MpOoTyl, OMNO3JaHue);
— TocATaTeNbCTBA Ha OepekHOE W TPABWIHHOE WCIIOIB30BAHUE HWMYILECTBA PabOTOIATENs;
— TMOCATATeNIbCTBA HA TMOPSJOK YIOpaBICHUs TMpoIlecCaMu MPOU3BOACTBA B  OpraHuU3aIlluu
(HEeMCNoJIHeHNE MMPUKA30B, PACTIOPSIKEHUN);

— TIOCATaTENIbCTBA, CO3/IAIOIINE YIPO3Y KU3HU, 3/I0POBbIO, HDABCTBEHHOCTH OT/IEJILHOTO PAOOTHHUKA
WJTU BCETO TPYJIOBOTO KOJUUIEKTHBA (HapyIIeHHE TTPaBUIl OXpaHbl TPY/IA).

IIo cBoeii 00bEeKTUBHON CTOPOHE AUCHHUIIIMHAPHBINA MPOCTYNOK MOKET BBIPAXKATHCS B
MPOTHBOTIPABHOM HEUCIIOJTHEHUHU WM HEHAUJIC)KAIEM HUCIIOJTHECHUU PaOOTHHUKOM CBOMX TPYIOBBIX
00s13aHHOCTEH, TO €CTh 3TO MOXET ObITh, KaK JeiicTBHE, Tak U Oe3aelicTBre. B HEKOTOpPHIX ciaydasx
JUI TIOSIBJIEHUSI COCTaBa MpaBOHAPYILIEHUsI TpeOyeTcsl HAIMYMe MOCIEACTBUM B BUEC MPUUHMHEHUS
Bpe/a U, COOTBETCTBEHHO, IPUUMHHOMN CBS3U MEXKIY JE€SHUEM U MOCIEICTBUIMU.

Yro kacaercsi CyObeKTHBHOM CTOPOHBI, TO 00S3aTEIPHO HAIMYNE BUHBI, TPUYEM B JTFOOOM
(dhopme — yMbICIa WM HEOCTOPOXKHOCTH. HencnomHenne pabOTHUKOM TPYAOBBIX 00S3aHHOCTEH 1O
MpUYMHAM, HE 3aBUCSILIUM OT HETO, HE SBIJISIETCS TPYAOBBIM IPaBOHAPYILIEHUEM.

Cy0bekTOM IMCUMILIMHAPHOIO MNPOCTYNKAa  BCeraa  BbICTymaer PadOTHHK.
B omauuue om npecmynienun TUCUUTUTMHAPHBINA MIPOCTYIIOK HE XapaKTepU3yeTcsl OOIIECTBEHHON
OTIaCHOCTBIO, a TIPEJICTABIIIET COO0H ofuiecmeenno épeoHoe nesHue. B kadecTBe MOCIIECTBUI OH
BJICYET IPUMEHEHNE MEP JUCIUILIMHAPHOTO B3bICKAHUSI.

Crateeii 192 TK P® npegycMmaTpuBarOTCA CHEAYIOIUE BHAbI AHCHUIIMHAPHBIX
B3bICKAHUIi:

— 3aMEYaHue;

— BBITOBOP;

— YBOJIbHEHHE 110 COOTBETCTBYIOIINM OCHOBAHHSIM.

Camoii ctporoif, kpaiiHeil MepoW AMCHUILTMHAPHOTO B3bICKAHUS SIBIsSIETCS YBOJbHeHHe. OHO
BO3MOXHO B CJIEIYIOIIUX CIy4asx:

1. HeoJHOKpaTHOE HEUCIIOJHEHHE PaOOTHUKOM 0e3 YBaKHUTENbHBIX MPUYHH TPYHOBBIX

0053aHHOCTEH, €CIIi OH MMEET AUCIHHUILIHHApHOE B3bIcKaHue (1. 5 ct. 81 TK PD);

2. OIHOKpaTHOE rpyboe HapyieHHe pabOTHUKOM TPYAOBBIX 00s3anHOCTEH (1. 6, 9 1 10 CT.

81, m. 1 cr. 336 mcr. 348.11 TK P®), a umeHHo:
— mporyn (OTCYTCTBHME Ha paboTe 0e3 yBaKUTENbHBIX MPUYUH OOJiee YeThIpeX YacoB MOAPSAI B
TedeHue paboyvero JH:);
— TMOsBJICHHE Ha paboTe B COCTOSHUM AIKOTOJIBHOTO, HAPKOTHYECKOTO M WHOTO TOKCHYECKOTO
ONbSIHEHUS;
— pasrianieHue OXpaHsSeMOW 3aKOHOM TailHbBI (TOCYJAapCTBEHHOU, KOMMEPUYECKOH, CIy)KeOHOU U
WHOI), CTaBIlIel U3BECTHON paOOTHUKY B CBSI3U C UCIIOJHEHUEM UM TPYAOBBIX 00sI3aHHOCTEH;
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— COBEpILLIEHUE 10 MECTY pabOTHI XUIIEHUS (B TOM YUCIIE MEJIKOI0) Yy>KOT0 UMYIIECTBA, pacTpaThl,
YMBIIUIEHHOTO €r0 YHUUYTOKEHMsI WM TOBPEKICHUS, YCTAHOBIEHHOE BCTYIUBIIUM B 3aKOHHYIO
CHJly IPUIOBOPOM CyJa WM IIOCTAHOBIEHHMEM CyJbH, JOJDKHOCTHOIO JIMLA, OpraHa,
YIIOJIHOMOYEHHBIX paCCMaTPUBATH Jiea 00 aIMUHUCTPATUBHBIX IPABOHAPYILICHUX;

— YCTaHOBJICHHE KOMHUCCHEH 110 OXpaHe Tpy/ia Wi YIOJHOMOYEHHBIM 10 OXpaHEe TPy/la HapyLIEeHUS
pabOTHHKOM TpeOOBAaHMI MO OXpaHE TPyJa, €CIM ITO HapyIIEHHE MOBJIEKIO 3a CO00H TKKHE
nociencTBus (HECYAaCTHBIM cioydail Ha NHpPOM3BOACTBE, aBapus, KaracTtpoda) aubO 3aBeoMO
CO3/1aBaJI0 PEAIbHYIO YIPO3Y HACTYIUICHHS TaKUX IOCIEICTBUM.

7.6 IlonsiTue u MNOPSAAOK PaCCMOTPCHUA HHIAUBUHAYAJIBbHBIX H KOJJICKTHUBHBIX
TPYAOBLIX CIIOPOB

Cornacho c1. 381 TK P® nnauBuayanbHblii TPYA0BOH CIIOP — 3TO HEYPEr'yJIUpPOBAHHBIE
paszHoriacusi Mexay padboronaresieM W paOOTHHUKOM TIO0 BOIMPOCAM MPUMEHEHHUs 3aKOHOB W MHBIX
HOPMAaTHBHBIX NMPABOBBIX aKTOB, COJIEPXKAIIUX HOPMBI TPYJOBOTO MPaBa, KOJJIEKTUBHOTO JOTOBOPA,
COTJIAIIEHUs, TPYJOBOTO JIOTOBOPA, O KOTOPBIX 3asBJIEHO B OpraH IO PACCMOTPEHHIO WHIM-
BHUIYQJIBHBIX TPYJOBBIX CITOPOB.

Opranamu 1Mo pacCMOTPEHUIO HHAMBUAYATHHBIX TPYIOBBIX CIIOPOB B HACTOSIIEE BpEMS
SIBJISIIOTCS.  KOMHCCHU TIO TPYJIOBBIM CHOpaM U Cynabl oOmmied ropucaukiuu. PaboTHUK MOXeT
00paTUTHCS B KOMUCCHIO 110 TPYIOBBIM CIIOPaM B TPeXMeCAUYHBIN CPOK CO JTHS, KOT/Ia OH y3HAJ WIN
JIOJDKEH OBbLT y3HATh O HAPYIICHUH CBOETO IpaBa.

B Teuenue 10 kajeHaapHbIX aHeH co qHS mogaun pabotHukom 3asBiieHus KTC o0s3ana
paccMOTPETh MHINBHUAYATbHBIN TPpyA0BO# criop. Criop paccMaTpUBAETCs B MPUCYTCTBUH PAaOOTHHUKA,
MOJIABILIETO 3asIBJICHUE, WM YIIOJITHOMOYEHHOTO UM MPEACTaBUTENS. B X OTCYTCTBUE pacCMOTpPEHUE
cropa JIOMyCKaeTCs JIUIIb 10 MUChbMEHHOMY 3asBJICHHUIO paOoTHUKA. B ciiyyae HesBKHM paOOTHHKA
WM €ro MpeJCTaBUTENsl PAaCCMOTPEHUE TPYIOBOrO CIopa OTKIaJbIBaeTcs. B ciydae BTOpUYHOMN
HessBKU 0e3 yBakuTelnbHbIX NpuuuH KTC MOXKET BBIHECTH pEIICHHE O CHSATHH BOIMpoOca C
paccCMOTpEHUsI, YTO HE JIMIIAeT paOOTHHWKA TpaBa MOBTOPHO IMOJATh 3asBICHUE O PACCMOTPEHUHU
TpyaoBoro cnopa. Pemenuss KTC nojyiexxaT UCMOTHEHUIO B Te€YeHUE 3 JHEH C MOMEHTA UCTCUCHUS
10 nmHe#, mpeayCMOTpeHHBIX Ha oOxanoBanue. KoJuleKTHBHBIH TPYyI0BOii cnop —
HEYpEeTryJIMPOBAHHBIC PA3HOTIIACHS MEXKTy paOOTHUKAMU (MX MPEICTABUTEIISIMH) U pabOTOaTeIIIMA
(MX mpeacTaBUTENSAMH) IO TOBOJY YCTAHOBJICHHMS W HW3MEHEHHUS YCIOBHHA Tpyna (BKIrOYas
3apa0OTHYIO IIIaTy), 3aKIIOYCHHS, HM3MCHCHHS M BBINIOJHEHHS KOJIJIEKTUBHBIX JIOTOBOPOB,
COTJIAIICHUH.

KoHTpoJbHbIe MaTepuaJIbl AJ1s IPOBEPKH YCBOCHHSI Y4eOHOr0 MaTepuaJia:
[londatue, mpeaAMET U METOJ TPYAOBOIO MpaBa.

Hcroynuku Tpy10BOTO MpaBa.

KosnexkTuBHbINA TOTOBOP U KOJIJIEKTUBHBIE COTJIAIICHMUS.

TpynoBoii norosop. [lopsiaok ero 3akiato4eHuss 1 PaCTOPKEHHUS.

Pabouee Bpems. Bpems oTipixa.

TpynoBast qIuCHUILIMHA.

WNHnuBuayanbHble U KOJJIEKTUBHBIE TPYJAOBBIE CIIOPHI.

NookrowdE
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JEKIUA 8 CEMEMHOE ITPABO P®

Lesb 3aHATHA: 3aHATHE HAIPABJICHO HAa (JOPMHUPOBAHNE KOMITETECHIIUHA:

Cneyuanvnocms — 26.05.05 Cyooesosxncoenue:

OIIK-1. CriocoGeH ocymecTBIsITh MPO(hecCHOHABHYIO ACSITEILHOCTh C Y4ETOM SKOHOMHUYECKUX,
IKOJIOTMYECKUX, COIIMAIBHBIX U MPaBOBbIX orpanudenuit (3—1.3; ¥ —1.3; B—1.1; B— 1.2).

YK-10. Cioco6en hopMupoBaTh HETEPIIUMOE OTHOIIIEHUE K KOPPYINIIMOHHOMY MoBeaeHu o (3—1.1;
3-12;¥-13;B-11).

Cneyuanvrnocms — 26.05.06 Ixcniyamauusn cyooevix 3nepzemuyuecKkux yCmaHo6ok:

OIIK-1. CriocoGeH ocymecTBISITh MPO(hecCHOHABHYIO ACSITEILHOCTh C Y4ETOM SKOHOMHUYECKUX,
IKOJIOTMYECKUX, COIIMAIBHBIX U MPaBOBbIX orpanudenuit (3 —1.3; ¥ —1.3; B—1.1; B- 1.2).

YK-10. Crioco6er hopMuUpoBaTh HETEPIIUMOE OTHOIIIEHUE K KOPPYIMIIMOHHOMY MToBeeHu o (3—1.1;
3-12;¥-13;B-11).

Cneyuanvnocms - 26.05.07 Dxcnayamayus cyo06ozo INeKmpoooopyoosanHus u cpeocme
agmomamuKu:

OIIK-1. CriocoGeH ocymiecTBIATh MPOGECCHOHATBHYIO JCITENHHOCTh C YYE€TOM 3KOHOMUYECKHUX,
IKOJIOTMYECKUX, COIIMAIBHBIX U MPaBoOBbIX orpanudenuit (3—1.3; ¥ —1.3; B—1.1; B- 1.2).

YK-10. Cioco6eH hopMupoBaTh HETEPIIUMOE OTHOIIIEHUE K KOPPYIMIIMOHHOMY TToBeeHu o (3—1.1;
3-1.2;¥-13;B-11).
Hanpaenenue noozomoexu — 13.03.02 Inexmpoinepzemuxa u 31eKmpomexHuKa.

YK-2. CriocoOeH onpe/ieNiaTh Kpyr 3a/1a4 B paMKax MOCTABIICHHOW IIEJTM M BBIOMPATh ONITHMAJTbHBIC
CIOCOOBI WX pEemIeHMs], MCXOIs W3 JCHCTBYIONIMX IPABOBBIX HOPM, HMMEIONIMXCS PECYpcoOB U
OTpaHUYCHUHN

IICK-2. CnocoGeH ocymecTBIATh MPOPECCHOHATBHYIO JEITEIBHOCTh C YY€TOM SKOHOMHUYECKHUX,
9KOJIOTHUECKUX, COI[HAIbHBIX U MPAaBOBBIX OTPaHUYCHHI.

YK-10. Criocoben popmMupoBaTh HETEPIUMOE OTHOIIIEHHUE K KOPPYIMIIMOHHOMY ITOBEACHHUIO.

MeTtoanyeckue MaTepHuaJIbl:

1. Bockpecenckas, E. B. IIpaBoeaenue: yuebnoe nocodoue / E.B. Bockpecenckas, B.H. CHeTkoB,
A.A. Teopsie. — Canxkr-IlerepOypr: CIIOI'TIY, 2018. — 142 c. — ISBN 978-5-7422-6558-9. —
Texcr:  snextpoHHeld // JlaHb:  3neKTpoHHO-OMOMMOTewHass  cuctema. —  URL:
https://e.lanbook.com/book/112154 (nara obpamenus: 15.04.2022).

2. T'ameeB A.B. IlpaBoBenmeHue: KOHCIEKT JCKIMHW JUIsi KypCaHTOB crenuaiabHocTed 26.05.05
«CypoBoxaeHnue», 26.05.06 «OkcruryaTtanusi CyJOBbIX YHEPIeTHYECKUX YCTAHOBOK», 26.05.07
«OKCIUTyaTallMsi CyJOBOTO 3JEKTPOOOOPYAOBAaHUS U CPEJICTB aABTOMATHUKH», CTYIEHTOB
HanpasyieHus noarot. 13.03.02 «DnexkTposHepreTuka U AJMEKTPOTEXHUKa» 0Y. U 3a04. (OPMBI
oOyuenus / coct.: 'ageeB A.B., Urnarymko W.B.; @enep. roc. 0rokeT. o0pa3oBat. yupexaeHue
BbIcHL. oOpa3oBanus «Kepu. roc. mop. TexHosnor. yH-», Kad. obmectBennsix Hayk. — Kepub,
2016. — 138 c. — Tekct: anexTpoHHbli // Dnekrponnas 6udnnoreka DI'BOY BO «kKIMTVY». —
URL.: http://lib.kgmtu.ru/?p=370

3. Habop cnaiiioB Anst MILTIOCTPALIUY IO TeME JICKIIHH.

YueOHoe oOopyaoBaHWe: AyIUTOpHs, YKOMIUIEKTOBaHHas y4eOHOH Mebenbro, JOCKOM,
BUJICONIPOCKIIMOHHBIM 000pYy/IOBaHUEM JUIS TNpE3eHTalUi, CpeACTBaMHU 3BYKOBOCIIPOM3BEICHUS,

SKpPaHOM.

IlocsienoBaTeIbHOCTH U3/105KEHUS Y4e0HOr0 MaTepuaJa:
8.1 TIloHusATHe, npeaMeT U METOoJI ceMeiHoro npasa. CeMelHbIe IPAaBOOTHOIICHUSI.
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8.2 bBpak: moHATHE, YCIOBHS 3aKII0UEHUS U PacTOpKeHus. JInuHbIe mpaBa M 0053aHHOCTH CYTIPYTOB.
Bbpaunsiit norosop.

8.3 IlpaBooTHomIeHUs AETEH U poauTenel. ATUMEHTHBIE 0053aTEIbCTBA.

8.4 Omeka 1 NOMEYUTEIHCTBO.

Kniouesvie nonamusa: cemeiinoe npaso, cemetnvie npagoomuoulenusl, oOpax, opaunsiii 002060p,
oneka u NoneyumenIbLCmeo..

8.1 HOHHTI/IC, NpeaMeT 1 METOQ ceMeiHOoro nmpasa. CemeliHble NMPAaBOOTHOLICHU S

Cemeitnoe npago — 3T0 COBOKYIHOCTb NPABOBBIX HOPM, PETYIHUPYIOMIUX OOILIECTBEHHbIE
OTHOIIIEHUS, BO3HUKAIOIIHE MEXKIY JIOAbMH B MPOLECCE CO3MaHUA, CYIIECTBOBAHUSA, a TaKkKe
MpeKpaleHus opaka.

CemeiiHoe mpaBo Hau0oJiee TECHO B3aMMOJCHCTBYET C HOpMaMH TIPa)<IaHCKOrO IpaBa
(peructparus akTOB I'PaKJIAHCKOTO COCTOSIHUSI POXKACHHUE, UMYIIIECTBEHHBIE OTHOIIIEHUS, TOTOBOPA
U JIp.), C KOHCTUTYIIHOHHBIM TTPABOM, T.K. II€JIA ¥ MPUHIIUIIBI TPABOBOTO PETYIUPOBAHUS CEMEHHBIX
OTHOILIEHUW CBs3aHbI C MOJIOkKeHUAMH KoHctutynnu P®, ompenensromymu OCHOBHBIE IIpaBa U
cBoOoabI TpaxkaaH (ct. 17, 19, 23, 27 u ap.).

TpeGoBaHne TOCYIapCTBEHHON PETHCTPAlMK IOPUIUIECKUX (PAKTOB BO3SHUKHOBEHHUS WITH
MIpEKpaIeHus] CEeMEWHBIX MPaBOOTHOIIEHUHN, OOYCIIOBIMBACT NPUMEHEHHE aIMUHUCTPATHBHO-
MPaBOBBIX HOPM, YTO OOYCIIaBJIMBAET B3aMMOCBS3b C aJIMUHUCTPATUBHBIM MTpaBoM. B anmMeHTHBIX
00s13aTeILCTBAX MPUMEHSIOTCS TOHATHS TPYJIOBOTO IMpaBa: HETPYAOCIOCOOHOCTh, HYKIA€MOCTb,
3apab0TOK, MHHHUMAQJIBHBIA pa3Mep oOIiaTel Tpyaa. llepednciieHne aMMMEHTHBIX —IIIATEKEH
MPOU3BOJUTECA  Yepe3  yupekJeHuss  OaHKOBCKOM  CHCTEMbI, JEATEIbHOCTh  KOTOPOM
periiaMeHTupyeTcss HopMmamu (uHaHcOBOoro mpaBa. CeMelHOE MpaBO B3aUMOJCUCTBYET MU C
YTOJIOBHBIM PABOM.

Ilpeomemom cemeiHOTO TpaBa SIBISIFOTCS OOIIECTBEHHbIE OTHOILLIEHHS, BO3SHHUKAIOUINE W3
Opaka, KpOBHOTO DPOJCTBa, NMPUHATHS JAETed Ha BOCIUTaHHE B CEMbIO, T.€. BCTyIUIEHHWE B Opak,
MpekpaiieHue Opaka W MpU3HAHHE €ro HeACWCTBUTEIbHBIM; JIMYHBIE HEUMYIIECTBEHHbIE U
UMYIIECTBEHHbIE OTHOUICHHUS MEXIY CYIpYyraM, pPOJUTEISIMH U JETbMHU (YCHIHOBUTEIIIMU U
YCHIHOBJICHHBIMU M JPYTMMHU POJCTBEHHUKaMU; (GOPMbI U MOPSAIOK YCTPOICTBA B CEMbIO JIETeil,
OCTaBIIUXCA 0€3 MOMeUeHUs! pOJUTENeH.

Cyovekmamu CEMEHHBIX OTHOIICHUH MOTYT OBITh TOJIBLKO TpaXKIaHE.

Hcmounuku cemeiinozo npaga 1o 10pUINIECKON CUIIE MOAPA3ACIAIOTCS Ha ABE TPYIIIIbL:

— 3akoHbl — Koncturyuust PO, Cemeiinblit kogexc PO, I'paxxnanckuii kogekc PO, denepanpabie
3aKOHBI, 3aKOHBI CyObeKTOB PD;

— II0J3aKOHHbIE HOPMATUBHBIE aKThl — YKa3bl U pacnopspkeHus [Ipesunenra PO, nocranoBieHus
u pacnopspkenus [IpasutensctBa PO, nmoa3akoHHbIE 1 HOPMATUBHBIE aKThl CYyObEKTOB PO.

B Koncmumyyuu P@® mpoBo3riamaeTcs, 4YTo: a) MaTepUHCTBO M JETCTBO, a TaKXKe CEMbs
HaXOJATCsl MOJ 3alIUTON rocyaapcra; 0) 3a00Ta O JETAX, UX BOCIHUTAHUE SIBISIETCS «PaBHBIM
MPaBOM M OOS3aHHOCTBIO POAMTENEH» U B) TPYAOCIOCOOHBIE NETH, TOCTHUTIIHME 18 IeT, «IOMKHBI
3a00THTBCSI O HETPYAOCHOCOOHBIX poauTensx». CormacHo cT.72 Konctutymuu PO cemeiinoe
3aKOHOJATENTFCTBO HAXOJUTCS B COBMECTHOM BeleHMU P® u ee CyObEKTOB. DTO MO3BOJISIET
obecrieunTh HapsAy ¢ enuHooOpa3ueM OOIMX Havadl CEeMEWHOTO 3aKOHOJATENbCTBA, YyYeT
HAI[MOHAIBHBIX 0COOCHHOCTEH, MECTHBIX YCIIOBUHN M TPAAUIIMA.

Benymum denepanbHbIM aKTOM CeMEHHOTO TmpaBa, HauOoliee TOJHO U MOAPOOHO
pErIaMEHTUPYIOIIUM CeMeiiHble oTHomeHus: siBusgerca Cemetinvill Koodekc P®@, TpUHSITHIN
I'ocynapctBennoii Jlymoii PO 8 nexabps 1995 r. OH cocrout u3 8 pasnenos, BKIrO4amux 21 riaBy
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u 170 crareli, pazzensl 7 1 8 neleHUs Ha IJ1aBbl HE UMEIOT:

Paznen 1 «O01mue nosoxeHns»

I'naBa 1. CemeliHOE 3aKOHOIATENBCTBO.

I'maBa 2 Ocy1iiecTBiaeHNE U 3allUTa CEMEMHBIX IIPaB.

Pa3nen 2 «3ak/ouenue u npekpamieHue Opaxka»

I'maBa 3 YcnoBust u nops0K 3akiItodeHus Opaka

I'naBa 4 Ilpekpamienue 6paka

I'nmaBa 5 HeneiictBuTeNIbHOCTH Opaka

Pa3nen 3 «IIpaBa u 0013aHHOCTH CYIIPYIOB»

I'nmaBa 6 JInunble npaBa U 0053aHHOCTH CYIIPYTOB

I'maBa 7 3akOHHBIN peXUM UMYIIECTBA

['maBa 8 JIoroBOpHOU peXUM UMYIIIECTBA

I'maBa 9 OTBETCTBEHHOCTH CYNPYrOB MO 00s3aTENLCTBAM

Pa3nen 4 «IIpaBa u 0013aHHOCTH poAuTeIeii U 1eTei»

I'maBa 10. YcraHOBIEHHE TPOUCXOKACHUS JETEH.

I'maBa 11. IIpaBa HECOBEPIIEHHOIETHUX ACTEM.

I'maBa 12. IlpaBa u 00s13aHHOCTH POIUTETEH.

Paznea S «AnnuMeHTHBIE 005132T€/ILCTBA YWICHOB CEMbID)

I'maBa 13. AnmuMeHTHBIE 0053aTE€NTLCTBA POIUTETICH U JETEH.

I'maBa 14. AnuMeHTHBIE 0053aTENLCTBA CYIIPYTOB U OBIBILIUX CYIPYTOB.
I'maBa 15. AnuMeHTHBIE 0053aTENbCTBA APYTUX YWICHOB CEMbH.

I'maBa 16. Cornamenue o0 yriare alMMEHTOB.

I'masa 17. Ilopsinok ymiiatsl U B3bICKAHUS AJIMMEHTOB.

Pa3znen 6 «®@opMbl BOCIUTAHNS JeTel, OCTABIIUXCS 0e3 monevyeHusi poauresein»
I'maBa 18. BeisiBnieHue u ycTpoiCTBO neTel, OCTaBIIMXCS 0€3 MOMEeUEHUs POIUTEIICH.
I'maBa 19. YceiHoBNEHHE (YyI0UuepeHue).

I'naBa 20. Omeka ¥ noneYnTEILCTBO HAZl JETEMU.

I'nasa 21. IIpuemHuas cembst

Pa3znen 7 «lIpuMeHeHne ceMeiiHOT0 3aKOHOIATEJbCTBA K CeMEeHHBIM OTHOIIEHUSIM € YYaCTHEM
HHOCTPAHHBIX I'PAKIAH U JIUI 0€3 rPaKIaAHCTBA».

Paznen 8 «3akiaounTebHbIE TOJIOKEHHAT

Cpenu npyrux MCTOYHMKOB CEMEHHOro IpaBa ciieqyeT HazBaTh DenepaybHblid 3akoH «O0
aKTax TPaXIJAHCKOTO COCTOSHUs», NMpUHATBHIA ['ocynmapctBenHou [ymoin 22 oxtsops 1997 r.,
®denepanbHbli 3aK0H «O A0MOJHUTEIBHBIX TAPAHTUSIX TIO COLUATIBHOM 3aIlUTE JETEe-CUPOT U IETEH,
octaBiIuxcsa 0e3 nomneueHus: poaureneit» (1996 r.), Geaepanbhblii 3ak0H «O0 OCHOBHBIX TaPAHTUAX
npaB pebenka B Poccuiickoii ®eneparum» (1998 r.), psaa mocranosinenuii [IpaBurensctBa PO u
Jpyrue npuHsThIe Ha QenepaabHOM YPOBHE HOPMATHUBHBIEC aKTHI.

B cucreMe MCTOYHMKOB CEMEMHOro IMpaBa ONPEAEICHHOE MECTO 3aHUMAIOT TAKKE 3AKOHbI
cyovekmos Dedepayuu, T.K. B cooTBeTcTBUU ¢ KoHcTuTynueir PO cemeitHoe 3aKOHOMATENHCTBO
HaXOJHUTCsI B cOBMeCTHOM BenieHuu PO u cyonektoB Poccuiickoit @eneparuny. CeMeiHbIN KOIEKC
P® B cBA3M C 3TUM YCTaHABIMBACT, YTO: a) 3aKOHBI CyObeKTOB P® perymupyror cemeiiHble
OTHOILIEHHSI IO BOIIPOCAM, OTHECEHHBIM K BeIeHUI0 cyObekToB Denepariu 1 o Borpocam, KOTOpbIe
B CK P® ne yperynupoBanbl; 6) HOpMBI CEMEHHOTO MpaBa, COJAEpKaIUecs B 3aKOHAX CYOBEKTOB
Oenepannu, AOKHBI cooTBeTcTBoBaTh CK P®, B mpoTuBHOM cny4yae, OHM He OyayT HUMETh
FOPUINYECKON CUIIBL.

Bropyto rpynny MCTOYHMKOB CEMENHOIO MpaBa COCTABIISIIOT HOO3AKOHHblE HOPMAMUBHbIE
aKmbol, KOTOPbIe MPUHUMAIOTCS BO UCIIOJIHEHHE B COOTBETCTBUHU C 3akOHaMu P®D u ee cyOBEKTOB.
Hanpumep, Iloctanosnenue IlpaBurenscrBa P® ot 18 uromsa 1996 r. Ne841 «O nepeune BumoB
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3apa0OTHOM TUIaTBl M MHOTO J0XOJa, U3 KOTOPBIX MPOM3BOJIUTCSA yACp)KMBAaHHWE ATMMEHTOB Ha
HECOBEPIIECHHOJIETHUX JeTei», «O nmpuemMHoit cembe» o1 17 utonsa 1996r. Ne829 u np., [lonoxenue
O TIOPSIJIKE HAa3HAYCHHUsS U BBIIUIATHl TOCYJAPCTBEHHBIX MOCOOMHA rpakaaHam, UMeromuM aereil (4
ceHtsi0ps 1995 r).

OTnenpHyIO IpYIIy HCTOYHUKOB B COOTBETCTBUM cO cT. 15 Koncruryuuun P® cocrasisior
OOIIETIPU3HAHHBIC HPUHUUNBL U HOPMbL MEHCOYHAPOOHOZ20 NPABA U MENCOYHAPOOHbIE 002060Pbl
Poccuiickon @edepayuu. 1TpyHIMIIEI 1 HOPMBI MEXAYHAPOIHOIO IIPaBa, UMEIOIIKME 3HAYCHUE IS
peryaupoBaHusi CEMEHHBIX OTHOIIEHUH, coaepxkarcs B Ycrae OOH, Bo BceeoOmieit nexnmaparuu
mpaB denoBeka oT 10 mexadps 1948, B KouBennuu OOH «O npaBax pederka» ot 20 HosiOpst 1989r.,
KoHBeHLIMM O NpaBOBOM MOMOIIM W IMPABOBBIX OTHOLIEHUSX IO TPAXKJIAHCKUM, CEMEWHBIM U
YTOJIOBHBIM jienam oT 22 staBaps 1993r. (patuduuuponana @3 ot 4 aBrycra 1994r.) u ap.

PerynupoBanue oOLIECTBEHHBIX OTHOIIEHUH, COCTABISIOUIUX MPEAMET CEMEWHOro IMpaBa,
OCYIIECTBJISIETCS KaK HAa OCHOBE clieayromuX_npuHiumnoB (ctT. 1. CK P®):

1) npuHIUI 3aIlUTHI CEMbH, MATEpPUHCTBA, OTLOBCTBA U JIeTCTBA B
Poccuiickoit @eaeparum co CTOPOHBI TOCYIAPCTBA;

2) TPHUHIMI MOCIEA0BATEIBHOIO YKPEIUICHHS CEMbH;

3) moCTpOoeHHs CeMEHHBIX OTHOIICHUH Ha YyBCTBAaX B3aMMHOM JIFOOBH U YBaXKCHUS;

4)  TPUHIIKI B3aUMOIIOMOIIM U OTBETCTBEHHOCTH TIEPE]] CEMbEH BCEX €€ UICHOB;

5) mNpUHIUI HEAOMYCTUMOCTH MPOU3BOJBHOTO BMEIIATEIbCTBA KOTO Obl TO HH OBLJIO B Jeja
CeMbH;

6) mnpuHIMI A0OPOBOJBHOCTH OpavyHOrO COIO3a MYXKYMHBI M JKCHIMHBI, a TaKKe PaBEHCTBA
CYIIPYTOB B CEMbE;

7) TPHHIMUI pa3pelIeHHs] CEMEHHBIX BOIPOCOB 0 B3aMMHOMY COTJIACHIO, IPHOPUTETA CEMEHHOTO
BOCIIUTAHHMS JIeTeH, 3a00ThI 00 WX 0JIATOCOCTOSIHUN U Pa3BUTHH;

8) ofecnicueHuss TMPHOPUTETHON 3allUTHl MpPaB M HHTEPECOB HECOBEPIUICHHOJETHUX U
HETPYAOCIOCOOHBIX YICHOB CEMbU

9) mnpuHIMI oOecreYeHUs] OCCPENATCTBEHHOTO OCYIIECTBICHUS BCEMU YICHAMH CEMbH CBOUX
MpaB, a TaK’Ke BO3MOXKHOCTU CyJeOHOMN 3alUThI ATUX MPAB.

Cembs — 5TO KPYT JIMII, CBA3aHHBIX IIPaBaMH U 00SI3aHHOCTSAMH, BBITEKAIOIIMMU U3 Opaka,
POJICTBA, YCHIHOBJIGHUS WJIM HUHOM (OpMBI MPUHATHS JAETed Ha BOCIUTAHUE M MPU3BAHHBIMU
CHOCOOCTBOBATH YKPEIJICHUIO M PA3BUTHIO CEMEWHBIX OTHOIICHUIA.

Cemeitnvle npagoomnouienus — 3TO0 OOUIECTBEHHbIE OTHOUICHMS, YPETyJIHpPOBaHHbBIC
HOpPMaMU CEMEHHOro MpaBa, BO3HUKAIOLIME U3 Opaka, pOoJCTBa, YCHIHOBJICHHS MM MHOU (POPMBI
YCTpOWCTBa JieTel, ocTaBmmMXcs Oe3 momedeHus poautened. CemelHble NPaBOOTHOLICHUS
MPEKPAIIAlOTCA CO CMEPThI0 YYACTHUKOB WJIM C HACTYILUICHUEM OTOBOPEHHBIX B 3aKOHE YCIIOBHI
{pactopxeHus: Opaka, OTMEHbI YCHIHOBIIEHUS U JIp.). CeMeliHble MPaBOOTHOIICHHS B OOJIBIITUHCTBE
CIIy4aeB HE UMEIOT OIPEACIICHHBIX BPEMEHHBIX I'PaHULL.

CemMeiiHble MPaBOOTHOILIEHUS MOTYT OBITh Pa3IMYHOTO BUA.

Knaccupukanusi ceMeiiHbIX IPABOOTHOIIEHM A

1) no codepycanuro ceMeiiHble TPABOOTHOIICHHS IMOAPA3ACISIOTCA HA  JINYHBIC
HEMMYILECTBEHHbIE U UMYILIECTBEHHBIE MPAaBOOTHOIIEHUS. VIMyIiecTBEHHbIE MTpaBa U 00S3aHHOCTU
UMEIOT OIpe/IeIeHHOEe 3KOHOMHUYECKOe cojiepkaHue. JIMuHble mpaBa M OOSM3aHHOCTH TaKOTo
COJIepKaHUs JIMIIEHbI, OHU BO3HUKAIOT B CBSI3U C HEMaTepUAIbHBIMU OJlaraMu, HEOTIECIUMBI OT
JIMYHOCTH, HEMIEPEIaBAEMBbl IPYTUM JIULAM.

2) no cyoveKmuomy cocmagy_MOXHO BBIICIUTh CEMEHHbIC MPABOOTHOLICHUS MEXIY
YJIEHAMU CEMBHU.
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8.2 bpak: mnoHsiTHe, YCJOBHS 3aKJIIOYeHUS] M pacTop:keHusi. Jlnunble mnpaBa u
o0si3aHHOCTH cynpyros. bpaunslii 1orosop

Bpak — 5310 cBOOOHBII paBHONPABHBIN COI03 MYXUMHBI U KCHIIUHBI, 3aKIIOUEHHBIN C
COOITIOJICHUEM TIOPSIJIKA M YCIIOBUH, YCTAHOBJICHHBIX 3aKOHOM, HMEIOIIUH IEJTBI0 CO3/JAaHNE CEMBbHU
U TOPOXIAIOMMKA MEXIY CYNpyramMH B3auMHbBIE JIMYHbIE W HMYIIECTBCHHBIC TIpaBa M
00s13aHHOCTH. 3aKOH YCTaHABIIUBACT 08a YCI06US GCMYNIIeHUs. 8 OpAK:

— B3aMMHOE JOOPOBOJIBHOE COTIIacHe BCTYMAOUINX B OpaK;
— JIOCTUYKEHUE UMU OpayHOTro BO3pacTa.

Berynate B Opak (Kak My)KYMHE, TaK M KCHIIMHE) Pa3pelieHo JIUIIb 10 JTOCTHKCHUU
COBepIIeHHONETHS, T.€. 18 seT. [Ipn Hannyum yBaXXKUTENBHBIX TPUYHH (OEpEMEHHOCTb, POXKACHUE
peO&HKa | T.11.) OpraH MECTHOTO CaMOyIpaBJieHHus (MECTHAsI aIMUHHUCTPALINS) MOKET pPa3perInTh
BCTYNUTh B Opak Juuam, JocturmuM 16 ser. Bompoc o panpHeiIeM CHIKEHUH OpayHOTro
BO3pacTa MOXKET OBbITh PELIEH TOJIbKO HA OCHOBAHMU 3aKOHA COOTBETCTBYIOLIETO cyObekTa PD.

Mopsaok 3akiaouyenusi Opaka. st Toro 4TtoObl COHO3 MYXKYHHBI M SKCHIIUHBI OBLI
MpU3HAaH OpakoM, OH JOJDKEH ObITh 3aperMCTPUpPOBAaH B OpraHax 3allCH aKTOB IPakIaHCKOTO
cocrosinus. [lpasa u ob6A3auHOCMU CYNPY208 GO3HUKAIOM MOJLKO C MOMEHMA pecucmpayuu
bpaka, ¢ 3mozo epemenu 20Cy0apcmeo npuHaem OAHHbIL CO3 OpaKom u bepem e2o noo c8oi
3awumy.

@DaKTUYECKUI COI03 MYXKYMHBI M JKCHILMHBI, HE 3aPETMCTPUPOBAHHBIA B OpraHax 3arca
(baxkTrueckuit Opax), He BjieUeT 3a COOOM BO3HMKHOBEHHUS KAKUX-THOO TpaB U O0sS3aHHOCTEH,
YCTaHOBJIEHHBIX 3aKOHOM JIs CYIIPYrOB, HE3aBUCUMO OT TOTO, KaK J0JT0 OH MPOI0JKaICs.

He BreueT nmpaBoBBIX MOCHEACTBUN U Opak, 3aKIFOYCHHBINA 10 PETUTHO3HBIM 00psiaaMm, -
yepkoguulli Opak.3aKioueHue Opaka B Takol Gopme SBISETCS JIUYHBIM JIEJIOM BCTYMAIOUIUX B
Opak ¥ MOKET UMETh MECTO KaK JI0, TaK U B JIt000e BpeMs Mociie peructpamnuu opaka. OgHako BO
BCEX CIIyYasiX FOPUIUYECKH OpaK CUMTAETCS CYIIECTBYIOIINM TOJIBKO MOCIIE €r0 rOCyIapCTBEHHOU
perucTpaiuy B opraHax 3arca.

B 3akoHe mpemycMoTpeH 0O0s3aTENbHBI MecAuHbIli CPOK MEXKIY MOMEHTOM IOJaud
3asIBJICHUSA O JKeJIaHUHM BCTYIUTh B Opak M perucrpaiuu opaka. ITOT CPOK YCTAaHOBJIEH ISl TOTO,
9YTOOBI JKEHUX U HEBECTa MOTJM €Ille pa3 XOpoUIo MpoayMarh cBoe pemieHue. Ilpu Hammuuum
YBOXHUTENBHBIX MPUYHUH 3aBEAYIOIINI OTIENIOM 3arca, I/ie MPOU3BOJIUTCS PETUCTPALUs, MOXKET
paspeluTh 3aperucTpupoBaTh Opak 1O HCTe4YeHUs 3Toro cpoka. I[Ipm Hamuyumm 0coObIX
00cTosATensCTB (OEPEMEHHOCTD, POXKICHUE peOCHKA, TsbKelass 00J1e3Hb | T.11.) Opak MOXKET OBITh
3aperucTpUpOBaH B JICHb [10/1a4YU 3asBJICHHUSL.

Nwmes B Bugy ocoboe 3HaueHHe Opaka Kak BaKHEHIIEro COOBITHS B )KH3HU YEJIOBEKA, 3aKOH
00s3bIBa€T OPraHbl 3arca 00ECIEUUTh €r0 MOPHCECMBEHHYI0 pe2UCmpayuro, €CiIu 3TOTO0 XOTAT
KEHUX M HeBecTa. [lo owenanuro BCTyNMawIIUX B Opak OHU MOTYT MPOUTH bOecniamuoe
MeOuyuHckoe o006ciedoganue, a TaKKe TMOJNYYUTh KOHCYJNbTAllMM IO BOMPOCAaM MEIUKO-
TeHETUYECKOTO XapaKTepa U MIaHUPOBAHUS CEMBH.

HepneiictButenbHocTh Opaka. Ecnu npu 3akioueHnn Opaka ObLIM HAPYIIEHBI YCIOBUS
BCTYIUICHUSI B OpaK WM CYHIECTBOBAIM MPEMATCTBUS AJS €0 3aKIIOUEHUS, M0 OpaK modxcem
Obimb npuzHan no cyoy me oeticmeumenvrviM. Hanpumep, oIMH U3 BCTYMAIOMIMUX B Opak CKpBbLI,
4YTO COCTOMT B JIPYrOM HE pacTOpPrHyToM Opake, WM Opak ObUI 3aKJIIOYEH C JIEBYLIKOM, He
JOCTHUTIIeH OpauHOro BO3pacTta M T.II.

HeneiicTBuTensHBIM MOKET OBITh MPU3HAH U Opak, Mpu 3aKIOYCHHH KOTOPOTO OIHMH U3
BCTYMAIOIINUX B HErO CKPBUI OT IPYrOro HaJIM4KMe y HEro BeHepuuyeckoro 3aboneBanus uiaun BUY
— nHpexuuu.

HenelicTBUTENBHBIM PU3HACTCS TAKXKE PUKMUBHDBILL OpAK, TO €CTh 3aPETUCTPUPOBAHHBIN
TUIIb JUIS BUY, 0€3 HAMEpEeHU CO3/1aTh CEMbIO, B IPYTUX LESIX, HAPUMEP, YTOOBI MOTYIUTh
MPaBO Ha KHIIYIO MJIOMIAIh U T. T1.

Ecnu Opak npuzHaeTcs Cy0M HeeHCTBUTENbHBIM, TO CYUTAETCS, YTO OH HE CYIIECTBOBAI



BOOOIIIE ¥ MEXAY COCTOSIBIIMMHU B HEM JIMI[AMH HHMKAKHX IMPaB U OOS3aHHOCTEH HE BO3HUKIIO
(mpuoOpeTeHHOe UMYIIECTBO HE CUMTACTCS OOIIMM, HE BO3HUKACT IpaBa HAa alAMEHTHI H T. I1.).
W3 sTOrO mpaBuia CyIIECTBYET JHUIIb OJHO HCKIIOYEHHE: JOOPOCOBECTHBIM Cympyr (TO €cTh
CyHpyr, KOTOPBI HE 3HAJ O HAJMYMU MPEMATCTBHHA K 3aK/IOYeHHI0 Opaka) BIpaBe TpeOOBATh
BBIIUIATHl ATMMEHTOB (IIPU YCIOBUHM HETPYIOCIOCOOHOCTH M HY)KJAEMOCTH), a TaKXKe pasjena
o0IIero MMYIIEeCTBa CYNPYrOoB IO HOPMaM CEMEHHOTO 3aKOHOAATENbCTBA O COBMECTHOM
CYIpYyXecKoi coOcTBeHHOCTH. JIoOpOCOBECTHBIN Cynpyr BlipaBe TpeOOBATH U BOZMEUICHUS EMY
MaTepUaJIbHOTO U MOPaJIbHOIO Bpea.

[Ipu3Hanue Opaka He JEUCTBUTEIBHBIM He 6iUsem Ha Npasa oemet, POHCOEHHbIX 8 MAKOM
bpake: BOCIUTaHUE, MaTEpUAIbEHOE 0OeCcTIeYeHne, HACIEJOBAHNE H T. II.

OcHoBaHMs npeKkpaleHus: Opaka:

— 3asBJIEHHE 000UX CYIPYIOB;

— 3asBJIEHHUE OJIHOTO U3 CYIPYTOB;

— MpU3HaHUE OJJHOTO U3 CYNPYroB OE3BECTHO OTCYTCTBYIOIINM;

— 00BSBIIEHNE OJTHOTO U3 CYNPYTrOB YMEPILNM;

— CMEpTb OJHOTO U3 CYIPYIOB;

— MpPU3HaHUE OJTHOTO U3 CYNPYroB HEAECECIIOCOOHBIM;

— OCYXJIEHHE OJIHOTO U3 CYIPYIOB 3a MPECTYIUIEHUE Ha CPOK CBBIIIE TPEX JIET.

Pacrop:xenue Opaka B oprasax 3arca u B cyJe. 3aKOH IPeIyCMaTpUBaET BO3MOKHOCTh
IpeKpaleHus opaka myrem pas3poja. CylecTBYIOT JIBE NMPOLETYpbl paCTOPKEHUs Opaka.

1. Eciu y cynpyroB HET COBEPIIEHHOJIETHUX JAeTed M o0a (Kak »eHa, TaK U MYX) XOTAT
pacTopruytb Opak, OHHM BIpaBe, He oOpamascb B CyJ, 3aperucTpUpPOBaTh Pa3BOJ
HETIOCPEACTBEHHO B opraHax 3arca. YtoOsl n30exaTh HEMPOAYMaHHBIX pelIeHUN, opopMiIeHHE
pa3Bo/ia MMPOU3BOAUTHCS Yepe3 Mecdll Mocie NoJayn 3asBieHus. HemocpencTBeHHO B opraHax
3arca pa3Boj MOXET ObITh 3apETUCTPUPOBAH TAKXKE B CIEIYIOUIMX CIydasx: KOTJa OJUH M3
CyHpyroB oOBsIBJIEH CyJJOM 0€3BECTHO OTCYTCTBYIOLIUM, IIPU3HAH HEJEECIIOCOOHBIM BCIIEACTBUE
IYIIEBHOTO PacCTPOMCTBA, a TAKXKE €CIIM OJUH U3 HUX OCYXJEH K JIMIIEHUIO CBOOObI HA CPOK
CBBILIE TPEX JIET. B ciyyasx, korjga BO3HUKAET CIIOp 10 OBOY pa3zeiia UMYILIECTBA, O AETIX WU
QJIMMEHTAax, OH pacCMaTPUBAETCS CyJJOM HE3aBUCHMO OT pacTOpKeHHsI Opaka B 3arce.

2. [Ipu HaIMYMK HECOBEPLIECHHOJIETHUX JeTel OpaK MOXKET ObITh PACTOPrHYT TOJIBKO B CyJIE.
Ecnu 0o0a cynpyra npuiuiy K BEIBOJY, 4TO IPOJOJDKEHNE UX Opaka HEBO3MOXKHO, TO CYyZ B ATUX
cllyyasiX, yOeAUBIIUCH B JOOPOBOJBHOM COIJIACUM KaXKJIOTO U3 CYIPYroB Ha pa3BoJ, pacTOpraer
ux Opak Oe3 BBIACHEHMs NPUUYUH pacnajga ceMbd. OJHAKO OH JOJDKEH IMPHUHATh MEpbl 10
00€CIeYeHHI0 HMHTEPECOB HECOBEPUICHHOJIETHUX JIeTeH, eciau Cynpyru He JOCTUIVIM
JIOTOBOPEHHOCTH O COJEP>KAHUU M MeCTe XHUTelabcTBa Jered. Ilo TpebGoBaHMIO Cymnpyros cyn
IIPOU3BOIUT TAKXKE Pa3/iesl MX 0OIIEro MMYIECTBA U OIIPEIeIIIeT pa3Mep CPEJICTB Ha CO/IepKaHHe
HETPYJOCIOCOOHOT0 U HYKJIAIOIIErocs Cynpyra.

Mepsl 110 IPUMHUPEHUIO CYNIPYrOB MOTYT NPUHUMATBHCS CYJIOM TOJBKO B TE€X CIydasx,
KOI'Jla OJIMH U3 CYNPYroB HE corjaceH Ha pa3Boj. OJHAaKO cyll HE BIpaBe OTKa3aTb B HCKE O
pacTtopeHun Opaka, €Clid INpUMHUpUTENbHAs IMpolenypa He Jaja pe3yibTaToB U TPeOyroIui
pa3Bo/ia Cylnpyr HacTauBaeT Ha pa3Bojie.

MoMeHTOM IpeKpalleHus Opaka MpH pa3Boje B Cy/ie IPU3HAETCS BCTYIUIEHUE B 3aKOHHYIO
cuily peuieHus cyna. Ilpu 3TomM 3aKOH COIEp>KUT BECbMa CYILIECTBEHHYIO OTOBOPKY: OBIBILINE
CYINpyrd He BIpaBe BCTYNUTh B HOBBIM Opak /10 MOJy4EeHHUS B OpraHe 3arca CBUAETENILCTBA O
PacTOPKEHNUHU MPEAbIAYLIETO.

IIpaBoBbIe nmoc/iecTBUA NpeKpamenus Opaka. [IpaBoBbie MOCIEACTBUS PACTOPKEHUS
Opaka COCTOST B IMpeKpalleHuH Ha Oyxaymiee BpeMs JWYHBIX M UMYIIECTBEHHBIX
MIPaBOOTHOIIEHHUH, CYIIIECTBOBABIINX MEXIY CyNpyramMu Bo Bpemst Opaka. [Ipu 3Tom o1HU npaBo-
OTHOILIEHMsSI MPEKpaIIaloTCs cpa3y Iocle pa3Boja, Ipyrue MOTYT ObITh COXpaHEHBI JUOO IO
KeNaHWio cymnpyra (HampuMmep, coxpaHeHue OpaunHoil ¢ammmuu — c1. 32 CK; Bbimiara
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KOMIICHCAIIUH CYIPYTY 3a pacTOpKeHUe Opaka Mo HHULMATHBE JPYroro Cynpyra corjiacHo Opad-
HOMY JtoroBopy — cT. 42 CK), mu6o B cuity npsMOTO YCTaHOBJICHUS 3aKOHA. Tak, B CHIIy 3aKOHA
(ct. 90 CK) Hyxparomuiicss HETPYAOCIIOCOOHBIM CYNpPYr COXpaHsS€T IpPaBO Ha IMOJIY4YEHHE
COJIepKaHUs OT OBIBILIETO CYIPYTa, €CIIM OH CTaJl HETPYAOCIOCOOHBIM JI0 paCTOPXKEHHsI Opaka Hiin
B TEUEHHE T0Jla C MOMEHTa pacTopxeHus Opaka. CoxpaHeHue OpavyHOU (haMHIMU 3aBUCUT OT
YCMOTPEHUS CyNpyra, MPUHSBIIEro (haMUIINIO Ipyroro Cynpyra mpH 3akio4eHuu Opaka (cT. 32
CK).

C pacmopoicenuem bpaka nepecmaem OeUCME08aMb 3AKOHHbIU PENCUM UMYUECmBEa
cynpyeos, T.e. peXHM HX OOLIeH COBMECTHONH COOCTBEHHOCTH, HO MPH YCIOBHH, YTO CYIpPYTH
pa3fenuiu COBMECTHO HAaXHTOE B Opake mmymiectBo. Ecim cynpyrum He pasgenwau oOuiee
MMYIIECTBO, TO M TOCIE Pa3BOAa OHO MPOJOJDKAET OCTABATHCS OOIIMM C COOTBETCTBYIOIIUM
MPaBOBBIM PEKUMOM, TaK Kak ObIJIO HaXUTO BO BpeMs Opaka. Cam 1o cebe pa3Boj 6e3 pasjiena
MMYIIECTBA HE MOXKET MPEBPATUTH OOIIYIO COBMECTHYIO COOCTBEHHOCTh CYIIPYTOB B JIOJIEBYIO UITH
pa3nenbHyl0 COOCTBEHHOCTh. K mpebosanusim pazeed0eHHbIX CYnpy2o8 o pazoeie o00ue2o
umMyujecmea NpumeHsemcs mpexaiemuuti cpok uckosou oagnocmu (n. 7 cm. 38 CK). Teuenue
TPEXJIETHETO CpOKa HWCKOBOW MaBHOCTH IO STHM TpPeOOBaHHMSIM HAYMHACTCS CO JHSA, KOTIa
pa3BeACHHBINA CYNpyr y3HaJl WU JIOJDKEH ObUT y3HATh O HapyIIEeHWH €ro mpaBa Ha ooOmiee
HUMYIIECTBO (HampuMmep, Apyroil Cynpyr npoaaeT odiiee uMmyiiectBo 0e3 ero coraacus) (ct. 9 CK,
ct. 200 T'K). B cBsi3u ¢ pacTopxeHreMm Opaka HE MOXKET AeWCTBOBaTh ycraHoBieHHas cT. 35 CK
MIPE3YMIIIHS COTJIACHS CYNPYra Ha COBEPIIEHNUE CIEIKH TI0 PACTIOPSHKEHUTO OOIIMM UMYIIIECTBOM
IpyruM  cympyroM. JIisi COBepIIeHHs OJHUM U3 pPa3BENEHHBIX CYNPYTOB CHAEIKH IO
pacTopsHKEHHIO  OOIIMM  UMYIIECTBOM TpeOyeTcs SICHO BBIPRXEHHOE COTJIaCHe JPYroro
COOCTBEHHHKA MMYIIIECTBA, T.€. Pa3BEIEHHOTO CYIpyra.

Bo3MoskHa cuTyanus, 4To MOCHe PAacTOp)KEHUs Opaka CyNpyrd MpO>KHBAIOT BMECTE U
npuoOpeTaroT Kakoe-Tub0 MMyIecTBo. B TakoMm ciydae mpuoOpeTraeMoe MMHU HMYIIECTBO
CTAaHOBUTCS OOBEKTOM JIMYHOM (YaCTHOW) COOCTBEHHOCTH Ka)KJIOTO M3 Pa3BEIICHHBIX CYIPYroB
WU UX 00IIIel 10JIEBOI COOCTBEHHOCTHIO.

C pacropxeHuem Opaka Cynpyramu yTpauMBalOTCs U JIpyTue IpaBa, PeyCMOTPEHHbIE
MHBIMHU OTPACIISIMU IIPaBa:

— IIpaBoO Ha MOJIy4EHHE HACJIEACTBA 110 3aKOHY I10CJIe CMEPTH OBIBILIETO CYNpYra;
— IIpaBO HA IEHCUOHHOE 00eCIIeuYeHNEe B CBSA3H C OTEpEH CyNpyra 1o yCTaHOBJIEHHBIM 3aKOHOM
OCHOBAHMSAM U JIp.

Oonako pacmopoicenue bpaka He eneyem 3a cOOOU NpekpaweHue npagoomHOULEHUl
MeHcOy pooumensamu u Oemvmiu.

JIuuHble mpaBa U OOS3aHHOCTH CYNPYIOB [0 OTHOUIEHHIO OPYr K JPYry, a TaKXKe I0
OTHOILIEHMIO K APYI'MM WIEHAM CEMbH COCTaBIISIOT OCHOBY, (DYHJIaMEHT, HA KOTOPOM CTPOATCS U
pa3BUBAIOTCS BCE OCTalbHble ceMelHble OoTHoweHHs. OHM OXBaThIBAIOT COOOI BOINPOCOB,
KacarolluXcs 3aKIoueHust Opaka, COCTOSHHSA B OpayHbIX OTHOLICHHUSX, MpeKpalleHus Opaka,
BBIOOpA (haMIIIMK TP 3aKJTFOYCHUHU Opaka | Jip.

Ilpasa u ooazannocmu cynpyzoe coznacno Cemeiinomy koodexcy P® (pazden 3)
cnedywujue:

1) kaxzplif U3 CynpyroB cBOOOJCH B BHIOOpE poja 3aHATHIA, MpodeccHu, MECT MmpeObIBaHus U
KHUTEIbCTBA;

2) BONPOCHI MAaTEPUHCTBA, OTIOBCTBA, BOCIMTAHUS, OOpa30BaHUs AETeH W JPYrHe BOIMPOCHI
KHU3HU CEMBH PEILAIOTCS CYIIPYraMyi COBMECTHO, UCXO/Isl U3 MPUHIIMIIA PAaBEHCTBA CYIIPYTOB;

3) cynpyru 00s3aHBl CTPOMTH CBOHM OTHOIICHUS B CEMbE Ha OCHOBE B3aHMOYBXCHHS U
B3aMMOIIOMOIIM, COJIEHCTBOBaTh OJaromnojydui0 M YKPEIUIGHHUIO CEeMbH, 3a00TUTBCS O
071aroCOCTOSIHUY U Pa3BUTHUU CBOUX JIETEH.

Cpeou 1uunbIX NPA6 Cynpy206 MosCHO 8bloeIUms TIPABO BEIOOPA UMH MPU 3aKITIOUEHUU
Opaka cBoeil Oynymiel gamunuu, Tak cornacHo cT. 32 CK P® cynpyru nmo cBoemy »eJlaHUIO
BBIOMPAIOT MPHU 3aKII0YEHUH Opaka (paMuiInio 0THOTO U3 HUX B KadecTBe oO0IIel dpaMuinu, 1uoo
KaX/Iblii M3 CyNpPYroB COXpaHsSeT CBOIO JOOpauyHyro ¢amMuiauio, Jmbo, eciau HHOe He
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MPEeIyCMOTPEHO 3aKOoHaMU cyObekToB denepannu, NprUCcOeTuHIET K CBOeH (GaMuinu haMHuInuio
APYroro cympyra, a B CiIydae pacTOp>KeHUsI Opaka Cynpyr BIIpaBe COXPaHUTh OO0 (haMUIIHIO
WJIM BOCCTAaHOBHTH CBOU JI00payuHbIe (haMHITUH.

[IpaBooTHOLIEHUST MEXKIY POAUTEISIMU U JETbMM COIJIACHO 3aKOHY, OCHOBBIBAIOTCSI Ha
«IIPOUCXOKIECHUU AETEH, yIOCTOBEPEHHOM B YCTAaHOBJIEHHOM 3akoHOM nopsiake» (cT. 47 CK PD).
CopepxaHue 53TUX IPABOOTHOIIEHUWH COCTaBIIAIOT CYOBEKTHUBHBIE IIpaBa M IOPHUIMYECKHE
o0si3aHHOCTH pojauTenedl M aereil. Jms WX BO3SHUKHOBEHHS M Pa3BUTHUSI TPeOyeTCs CIOXKHBIN
IOpUINYECKU  (PaKT, CKIAABIBAIOMMICA M3 (akTta poXAeHUs pedeHKa OT ONPEACTICHHBIX
poaureneil u u3 gpakma yoocmosepeHuss €20 poxcoeHus: B yCTAaHOBIEHHOM MOPSIZIKE.

Cemelinblil kojekc PO Hapsay ¢ oOlKMMU IpaBUIaMU YCTAHOBJICHUS IPOUCXOKICHUS
peOeHKa ompenenseT TakXKe IMOPSIOK YCTAaHOBIICHHS OTIOBCTBA — B CyJIEOHOM TOpSIIKE.
CemeiiHOE 3aKOHOJATENBCTBO OOCTOSTENILHO PETIAMEHTHPYET MOPSJOK 3anucu pooumenei
pebenka 6 KHuzce 3anuceli podcOeHutll, BBICTYMAIOIIEH B KayecTBE OJHOIO M3 OCHOBAaHUM
BO3HMKHOBEHHUS MEXIY POJUTEISIMU U JETHMHU.

CK P® Cratbs 40. bpauHnblii 1orosop

BpayHbIM 10roBOpoM IpHU3HAETCS COIJIALIEHWE JIML, BCTYNAIOIIMX B Opak, WIH
corjallieHue Cylpyros, olpeaesioniee UMYIIECTBEHHbIE ITpaBa U 00s3aHHOCTH CYIIPYTrOB B Opake
U (WIK) B Cllyyae ero pacTOPKEHHUS.

1. bpauHblil 1OroBOp MOKET OBITh 3aKJIIOYEH Kak J0 TOCYAapCTBEHHOM pEerucTpaluu
3aKiIoueHus Opaka, Tak U B J11000€ BpeMs B IepHoj Opaka.

Bpaunblii 10roBOp, 3aKIIOYEHHBIHN 10 TOCYIapCTBEHHON perucTpalii 3aKiIoueHus opaka,
BCTYIAET B CUJIY CO JHS FOCYIapCTBEHHOM perucTpanuy 3aKioueHus Opaka.

2. bpauHbIif TOTOBOP 3aKIIOYAETCS] B MUCHbMEHHOW (hOpMe M TIOJJICKUT HOTApUATLHOMY
YIIOCTOBEPEHUIO

CK P® Crartbs 43. U3MeHeHNe U pacTOp:KeHHE OPavyHOro 10roBopa

1. Bpaunsblii 1OroBOp MOXET OBbITh M3MEHEH WM pPACTOPrHYT B J000€ Bpems Io
corjameHuto cynpyroB. CornamieHue 00 U3MEHEHUH WM O PACTOPKEHUH OpayHOTO JOroBOpa
coBeplIaercs B Toi e ¢popMme, UTo U caM OpayuHbIii TOTOBOP.

OAHOCTOPOHHMIA OTKA3 OT UCIIOJIHEHUS OpPaYHOT0 JOrOBOpa HE JIOMYCKAeTCs.

2. Ilo TpebGoBaHUIO OJHOTO U3 CYNPYroB OpauHbI JOIOBOP MOXKET ObITh U3MEHEH WM
PacTOpPrHyT IO pEIIEHUI0 CyAa 10 OCHOBAaHUSAM M B IOPSAKE, KOTOPBIE YCTaHOBJICHBI
I'paxnanckum konexcom Poccuiickoit denepanuu Ui U3MEHEHNS U PACTOPKEHUS JOrOBOPA.

3. JlelictBue OpayHOro JOroBOpa MpEeKpallaeTcss ¢ MOMEHTa INpeKpalleHus Opaka, 3a
HCKJIFOUEHHEM TeX 0053aTesIbCTB, KOTOPbIE MPELyCMOTPEHbI OpadyHbIM JIOTOBOPOM Ha HEPUOJ
1ocJIe NMpeKpalleHus opaka.

8.3 IIpaBooTHOLIEHHUsI [IeTell M poauTeieii. AlTMMEeHTHbIe 00513aTe/IbCTBA

JleficTByromee ceMeiHHOE 3aKOHOAATENbCTBO YJENSeT OCHOBHOE BHHMMAHHE IIPaBaM
peOeHKa, TOJ KOTOPHIM NOHUMaeTcs JIMIO, He jgocturmiee 18-jeTHero  Bo3pacrta
(coBepuieHHOJIETHS). 3a HEBBIOJIHEHUE [JETbMHU, CKakeM, TakoM HX 0O0sA3aHHOCTH, Kak
MOCITYIIaHUE POJUTEINSAM UM POSIBIIEHUE YBa)KEHHs K HUM, CIIEAYIOT [0 0OIIeMy IPaBUIy MEphI
BOCIMTATENFHOIO, MEAaroruyeckoro, a He MHOTO BO3/EHCTBHs. B 3aBHCHMOCTH OT XapakTepa
OCHOBaHHS BO3HHMKHOBEHHMS, a TaKkkKe c(hepbl «IIPHIOKEHHUS» BCE MpaBa HECOBEPLICHHOJETHUX
MOJIPa3/IeNAIOTCS Ha IMYHbIE U UMYILIIECTBEHHBIE.

Cpenu nuunvix npaswt demeii Cemeiinbiii konexc PO (11 riaBa) BeiaeseT cleayromIue:
1) npaBo pebeHka Ha umsi, 0TuecTBO  (ammiuio (ct. 58 CK PO);

2) npaBo peOeHKa Ha U3MeHeHne nMeHu u pamminu (ct. 59 CK PD);

3) mpaBo peOCHKa KUTh U BOCIIUTHIBATHCS B ceMbe. JlaHHOE MPaBo JOMOHSAETCS TaKXKe MPaBOM
peOeHKa 3HaTh CBOUX POJMTENEH, TPAaBOM Ha COBMECTHOE C HUMH MPOXKHUBAHHE, 32 UCKITIOUYCHHEM
CllyyaeB, KOT'/Ia 3TO MPOTUBOPEUUT €r0 HHTEpECcaM;

4) mpaBo peOeHKa Ha BOCIIMTAaHWE CBOMMH POJUTENSIMH, OOECIEYCHHE €ro HHTEPECOB,
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BCECTOPOHHEE pa3BUTHE, YBAXEHHE €ro YeJIOBEYECKOTO JoCTOMHCTBA. llpu oTcyTcTBHM
POIUTENCH, IPU JUIIEHUH UX POIUTEIBCKUX MPaB U B IPYTUX CIydasX yTPaThl POIUTEIHCKOTO
MOTICYCHHS BOCTIMTAHHE PEOCHKOM B CEMbE 00ECIIEUNBACTCS OPraHOM OIEKHU M MOTIEYUTEIbCTBA.
5) mpaBo peOeHka Ha OOLICHHWE C POTUTEISIMH W JAPYTUMH POJCTBEHHHKaMu. J[aHHOE IMpaBo
COXpaHSETCs MPH JIFOOBIX 00CTOSATENLCTBAX, OHO OCTAETCSI HEU3MEHHBIM IIPH PACTOPIKEHUH Opaka
POIUTENEH, MPU3HAHUN €70 HEJCHCTBUTEILHBIM HIIH Pa3/IeIbHOM IPOKUBAHUH POJAUTEINCH TaKKe
B CiIydae UX MPOXHUBAHUSA B Pa3HBIX TOCyIapcTBaxX. B Tex ciaydasx, Korja HeCOBEPIICHHOICTHHIHA
MOTIAJIAET B SKCTPEMAIBHYIO CUTYAIUIO, CBSI3aHHYIO C €r0 3a/IepyKaHieM, apeCTOM; 3aKII0UYCHHEM
MOJI CTPAXy U T. I, OH COXPAHSAET CBOE MPABO OOIIECHUS CO CBOMMH POAUTEISMU U JIPYTUMHU
POJICTBEHHUKAaMH, HO OHO PEaIN3yeTcsi B 0COO0M, yCTAaHOBICHHOM 3aKOHOM TOPSIKE.

6) npaBo pebeHka UMeTh U BbIpaxkaTh cBoe MHeHHE. CoriacHo CK P® (c1.57) pebeHok Brpase
BBIpa)KaTh CBOE MHEHHUE MTPH PEIICHUH B CEMbE JIFO00TO BOIIPOCA, 3aTPAruBaloIero ero HHTEPECHI,
a Takke OBITh 3aciHylIaHHBIM B XOJe JII000TO CyAeOHOr0 WM aIMHHHCTPATHBHOTO
pazOupatenscTBa. YueT MHEHUs peOeHka, nocturiiero Bo3pacta 10 ner, oOs3arerneH, 3a
UCKITIOUEHHEM CIlydaeB, KOTJa O5TO TPOTHBOPEYHT €ro HHTepecaM. B psme ciydaes,
npenycMoTpeHHbIX CeMeiHbIM Ko/iekcoM P®D, opraHbl OMeKy U NMOMEYUTENBCTBA TN CYJ] MOTYT
MPHUHATH PEICHUE TOJILKO C COTJIacus peOeHKa, JocTurmero Bozpacra 10 ner.

7) nmpaBo peOeHKa Ha 3alIUTy CBOUX MPaB U 3aKOHHBIX HHTEPECOB.

HecoBepieHHONETHHI, TPU3HAHHBIA B COOTBETCTBUM C 3aKOHOM  IOJHOCTBIO
JI€eCIIOCOOHBIM JI0 JOCTHKEHHS COBEPIIICHHOJICTHSI, IMEET MPABO CaMOCTOSTEIEHO OCYIIECTBIISTh
CBOM TIpaBa M 00SI3aHHOCTH, B TOM YHCJIE TIPABO Ha 3aIUTY.

3aKOH YCTaHABIMBAET TaKKe, YTO pPEOCHOK HAAEsIeTCs TPaBOM Ha 3alfuTy OT
3TI0YTIOTPEOICHUH CO CTOPOHBI POAUTENEH M JIHII, MX 3aMEHSFOIIUX.

CornacHo aeicTByromeMy 3akoHoAaTeNnbCeTBy (cT. 56 CK P®) mpu HapyimeHuu npas u
3aKOHHBIX MHTEpEeCcOB peOeHKa, B TOM YHCJE MPU HEBBINOJHEHWU WM TPU HEHAAJIeKalleM
BBITIOJTHEHUH POIUTEISIMUA (OJJHUM W3 HHUX) OOS3aHHOCTEW 1O BOCHHUTAHHIO, O0Opa30BaHHIO
pebeHka MO0 TpU  3JIOYNOTPEONICHUM  POAMTEIIBCKUMU TpaBaMH, pEOCHOK BIIpaBe
CaMOCTOSITEILHO 00pAaIaThCs 3a X 3allUTON B OpraH OMEKU U MOMEYUTETHCTBA, a O TIOCTH)KEHUN
Bo3pacta 14 et - B cy/.

B 3akoHonmaTenbHOM MOpAIKE MpeaycMaTpUBAETCS TaKXkKe, YTO JOJDKHOCTHBIE JIMIA
OpraHu3aliil U WHbIE TpaXkJaHe, KOTOPhIM CTaHET M3BECTHO 00 yrpo3e U3HU HJIM 30POBBIO
pebeHka, a TakKe HapylIIeHUH €ro MpaB M 3aKOHHBIX MHTEPECOB, 0053aHbl COOOIIUTH 00 ITOM B
OpraH ONeKHU U MOMEYUTETHCTBA 10 MECTY (PAKTUUECKOTO HAXOKICHUS peOeHKa.

Hmywecmeennvle npasa pebenka HOCAT cCrHelUPUUECKUN XapakTep, TakK Kak
HECOBEPUICHHOJIETHHE 00JIaJal0T OTPaHUYEHHOM 1eeCIOCOOHOCTHIO U HECTIOCOOHOCTD 3a4acTyI0
CaMOCTOSITENILHO 3AIIUTUTh CBOU IpaBa. [loaToMy pebeHOK, ¢ 0JIHOM CTOPOHBI, 6€3 MHCEMEHHOTO
corjacusi poAUTENIeH I ONEKyHa HE MOKET CAMOCTOSITEIbHO COBEPIIATh MHOTHE TPaXkKIaHCKO -
MIPaBOBBIE CIIEJIKH, a C IPYTOi - HE MOKET OOOUTUCH 0€3 CONepaHMsI OT CBOMX POJIUTENCH WU
JPYTUX YJICHOB CBOEH CEMbH.

3akperuisis 3a peOCHKOM HMMYIIECTBEHHBIC IIPaBa W YCTaHABIIMBAs, YTO PeOCHOK MMEeT
MIPaBO Ha MOJIyYECHUE COAEPIKAHMS OT CBOMX POJAUTENEH U JIPYTUX WICHOB CEMbH B MOPSIKE U B
pa3mepax, KoTopble ycTaHOBJIIeHbI CeMeHbIM KoJiekcoM P®D, onpenensercs clieayromuii mopsaok
WX pealn3aluu:

1) cymMmbl, npUYHTAROIIKECS PEOCHKY B Ka4eCTBE alMMEHTOB, MEHCHUIl, MOCOOUIi, MOCTYMAIOT B
pacriopsbkeHue poauTesiel (JUI, UX 3aMEHSIONMX) M PacXOJyITCs MMM Ha COJAEp)KaHHe,
BOCIMTaHUE U 00pazoBaHUE peOEHKA,;

2) peOCHOK UMEET MPaBO COOCTBEHHOCTH Ha JI0XO/Ibl, HIMYIIECTBO, MOJTYYEHHOE UM B J1ap HIIH B
NOpsAZIKE HACNeIOBaHM, a TakKe Ha J1000e Jpyroe MMYIIECTBO, MPUOOPETEHHOE Ha CPEeACTBa
peOeHka;

3) TpHU OCYIIECTBICHUU POAUTEISIMU MPABOMOYHMI TIO YIPABICHHIO MMYIIECTBOM peOCHKa Ha
HUX paCIpOCTPaHSIOTCS TIPaBHIA, YCTAHOBIEHHBIC TPAXKJAHCKUM 3aKOHOJATEIhCTBOM B
OTHOILIEHUU PaCHOPSKEHUs UMYyIIecTBOM nojorneyHoro (ct. 37 'K P®D)
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4) 1eT™ ¥ POJMTEIH, IPOKUBAIOIINE COBMECTHO, MOTYT BIIQJIETh U MOJI30BAThCS UMYIIIECTBOM
JPpYT Apyra Mo B3auMHOMY COIJIACHIO;

5) B ciyuac BO3SHHMKHOBCHUS IpaBa OOIIeH COOCTBEHHOCTH POJMTENICH U JETeH MX IpaBa Ha
BJIaJICHHE, MOJH30BAHMUE M PACIOPSIKEHHUE OOIIUM HMMYIIECTBOM OMPEICISIOTCS TPaXKIaHCKUM
3aKOHOJATEIbCTBOM.

Ilpasa u o6azannocmu pooumeneil.

Crnenuduuecknii xapakTep mpaB W OOs3aHHOCTEH pojauTenedl (POAUTEIBCKUX NpPaB U
00s13aHHOCTEH) 00YCIIOBIMBACTCS CJAeAYIONMMH (PAKTOPAMHU.

Bo-niepBriX, pasencmeom npas u obazannocmeu pooumenet MO OTHOUICHUIO K CBOUM
netsiM. «PoauTenu MMEIOT paBHbIE IIpaBa U HECYT paBHbIE OOS3aHHOCTU B OTHOIIEHUM CBOMX
nerert (poautenbekue mpasa)» (CK PO m. 1 ct. 61).

Bo-BTOpBIX, cpounbiM xapakmepom pooumenbcKux npagoomuouleHull, CoJepKalux B
cebe pOOUTENIbCKHE IpaBa U OOS3aHHOCTH, T.€. OTU INPABOOTHOIIEHHUS, MPEKPAIIAOTCs IO
JNOCTHXKEHUM JEeTbMHM Bo3pacTa 18 JeT (COBEpUICHHOJETHs), a TakXe MpU BCTYIUIEHUU
HECOBEPUICHHOJETHUX JeTel B Opak M B JAPYrUX YCTAaHOBJEHHBIX 3aKOHOM ClIydasx
pUOOpETEeHNUs AETbMHU MOJIHOM J1€eCIIOCOOHOCTH J10 TOCTHKEHUSI MU COBEPILIEHHOJIETHSI.

B-tpetbux, coenadenuem 6 psioe ciyuaes pooumensCkux npae u npedocmasisiemvlx um
NpPABOMOUUL NO OMHOUEHUIO K 0eMsM C UX 00A3AHHOCMAMU.

DT0 UMeeT MEeCTO, HapUMep, ¢ IpaBaMH U 00A3aHHOCTSMU POAUTENIEH 10 BOCIIUTAHUIO U
oOpazoBanuto netreil. CornacHo ct. 63 CemeiiHoro kogekca P®, 3akperuidromieil 3Tu npasa u
00S3aHHOCTH, POJMUTENSM MPEAOCTaBIsIeTCS NpPaBO M OJHOBPEMEHHO Ha HHX BO3Jaraercs
0053aHHOCTh BOCIUTHIBATh CBOUX JI€Tel. 3aKOHOJATEIbHO YCTAaHABIMBAECTCS, YTO POJIUTEININ: a)
HECYT OTBETCTBEHHOCTb 3a BOCIIMTAHUE U pa3BUTHE CBOMX JeTel. OHM 00sf3aHbl 3a00TUTHCS O
310pOBbE, (PU3MUECKOM, TICUXUYECKOM, TyXOBHOM M HPAaBCTBEHHOM pPa3BUTUHU CBOUX JeTeil; 0)
MMEIOT MPEUMYIIECTBEHHOE MTPaBO Ha BOCIIUTAHUE CBOMX JIETeH mepes] BCeMU IPYyTruMU JIMIaMU;
B) 00s3aHBI 00ECIIEUUTH TOJTYYCHHE JEThbMU OCHOBHOTO OOIEro oOpa3oBaHHsS M T') C y4ETOM
MHEHHS JICTe UMEIOT ITPaBo BbIOOpa 00pa30BaTEIBLHOTO YUPEKICHUs U (JOPMBI 00yUeHUs eTen
JI0 TIOJTyYEHUS IEThbMUA OCHOBHOTO OOIIEro 00pa3oBaHMs.

Cratpa 64 CemeliHoro kogekca P® ycranaBimMBaer, 4To:

1) 3amuTa NpaB ¥ UHTEPECOB JETEH BO3JIAracTCcs Ha UX POAUTEICH;

2) POAUTENH SBJSIFOTCS 3aKOHHBIMH MPEACTABUTEIIAMHI CBOMX JIETEH M BBICTYIAIOT B 3aIUTY MX
MpaB ¥ UHTEPECOB B OTHOIICHUSIX C JIIOOBIMU (DU3UYECKUMU U IOPUAUYECKUMU JIUIIAMH, B TOM
quclie B cyaax, 0e3 CrelraibHbIX OJTHOMOYHIA;

3) poauTenu He BIpaBe MPEACTABIATh HHTEPECHI CBOMX [CTEH, €CIM OpPraHoM OIEKH |
MOTNICUYUTENIbCTBA YCTAHOBJIGHO, YTO MEXIY MWHTEpecaMH pOAMUTENeH U JeTeiHuMeroTcs
MIPOTUBOPEUUS

4) B caydae pa3HOTJIACHIA MEXKIY POJUTEIISIMH U A€THMU OPIraH OTEKHU U MOMEYUTEIbCTBA 00s3aH
HA3HAYUTH MPEACTABUTENS JJIS 3aIIUTHI IPaB U UHTEPECOB JIETEH.

B-ueTBepThIX, OCYIIECTBIEHUEM POAUTEILCKUX MIPAB U 00s13aHHOCTEH HCKIIIOUUTENBHO C
YUETOM MPEXk/Ie BCEro HHTEPECOB JIeTEH.

Ponurensckue mpasa, roBOpUTCs M0 3TOMy noBoy B CemeliHoM koaekce PO (ct. 65), He
MOTYT OCYLIECTBISTHCS B MPOTUBOPEUNH C MHTepecaMu jaerell. ObecrieueHne HHTEPecoB JeTei
JOJKHO OBITH MPEIMETOM OCHOBHOMH 3a00ThI UX POJUTENEH.

IIpn ocymiecTBIEHUH POIUTENBCKUX IPaB COITIACHO CEMEMHOMY 3aKOHOAATEIbCTBY
POJUTENN HE BIpaBe MPUUYUHATH Bped (U3NUYECKOMY M NCHUXHYECKOMY 370POBBIO JIeTeH, HX
HPaBCTBEHHOMY  pa3BuTHiO.  CrocoObl  BOCUTaHWsl ~ JeTeil  JIOJDKHBI  MCKIIH0YaTh
IIPEHEOPEIKUTENIBHOE, JKECTOKOE, Tpydoe, YHIKAOIee YeIOBEUECKOe JOCTOMHCTBO OOpalleHue,
OCKOPOJIEHNE MITH SKCIUTYaTaINIo IeTeH.

B Ttex ke ciydasx, KOrja poJUTENH OCYIIECTBISIOT CBOM IpaBa B yuepO mpaBaM U
UHTEpECaM JETel, OHU HECYT OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM IOPSIZIKE.

JlaHHO€E MOJIOXKEHHE KacaeTcsl Bcex 0e3 MCKIIOUYeHHs IPaB M MHTEPECOB JIeTeH, BKIOYas
T€, KOTOpbIE 3aTParuBalOT BOMPOCHl MX BOCHMTAaHHS M 0Opa3oBaHUS U MO TMOBOJY KOTOPBIX
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3aKOHOJIATeNIb yCTaHABIMBACT, UYTO «BCE BOMPOCHI, Kacalolluecs BOCIUTAHUS U 0Opa3oBaHUs
JeTeH, PelIaloTcss POJUTEISIME 110 UX B3aMMHOMY COTJIACHIO, MCXOJsl U3 MHTEPECOB JIeTel U C
ydueroM MHeHus aerein» (ct. 65 CK PD).

[Tpu 5TOM IpeaycMaTpuBaeTcs, 4YT0 POAUTENN (OMH U3 HHUX) MPH HAJTMYUU PAa3HOTIACUN
MEXJly HUMH BIIpaBE OOpATUTHCS 3a pa3pelICHHEM ATHUX pA3HOIJIACHH B OpraH ONEKH U
MOTICYUTENHCTBA WU B CY/I.

[Ipenocrasisist poIUTENsIM IpaBa U BO3JIarasi Ha HUX 00sI3aHHOCTH 110 OTHOLICHHIO K CBOUM
JEeTSIM, 3aKOHO/IATENlb B TO K€ BpEMsl yIeIsIeT 3HAUUTEIbHOS BHUMAHHUE PeaH3aliu U 3auume
9MUX Npas, u UCNOIHEHUIO 00A3AHHOCMEL.

Tak, mpu onpeeTIeHNN MeCTa )KUTEIBCTBA peOCHKA B CITydasiX pa3AeibHOTO MPOKUBAHHUS
poauTene 3aKOHOJAATENb IPEAyCMaTpUBAET, YTO JaHHBIA BOIPOC PEIIAETCS COTJIAlleHUEM
ponutenei. OIHAKO €CIM TaKO€ COIJIAIIEHWE OTCYTCTBYET, TO CIOpP MEXAY pPOIUTENIIMU
pa3pemaercsi CyJoM, UCXOJs U3 UHTEPECOB JETE M ¢ y4eToM MHeHus naered. IIpm stom cyn
YUUTHIBAET MPHUBS3aHHOCTh peOeHKa K KaKIOMY M3 POJUTENIeH, OpaTbsiM M cecTpam, BO3pacT
peOeHKa, HpaBCTBEHHbIE M HMHBIC JIMYHBIE KAuecTBa POJUTENCH, OTHOIICHUS, CYIIECTBYIOIINE
MEXIy KaXIbIM H3 POAWUTENEH W peOEHKOM, BO3MOXKHOCTH CO3JaHUs PeOCHKY YCIOBUH IS
BOCIIMTAaHUS M Pa3BUTHUS (POJ NESITEIBHOCTH, PEXHM pabOTHl POAMTENEH, MaTepHabHOE U
ceMEHHOe TIOJIOKEHUE POTUTENCH U TIp. ).

Pemas Bompoc o 3amuTe poAMTENHCKUX MpPaB, YCTAaHABIMBAIOTCS MpaBUiia, COTJIACHO
KOTOpbIM: 1) poauTenu BrpaBe TpeOoBaTh Bo3BpaTa pedbeHKa OT JH000ro Jula, YASpKUBAIOIIETo
ero y ce0si He Ha OCHOBaHHMHU 3aKOHA WJIM HE HA OCHOBAHUU CYAEOHOIrO pelieHus; 2) B ciaydae
BO3HUKHOBEHHS CIIOpa POJWTENN BIpPaBe OOpAaTHTHCS B CyH 3a 3alIUTOW CBOWX MpaB; 3) mpu
paccMOTpeHHH OJTHX TpeOOBaHWH Cyln BIpaBe C Y4YeTOM MHEHHs peOeHKa OTKa3aTh B
YIOBJIETBOPEHUU HCKa POAUTENEH, €ClIU MPUIET K BBIBOY, UTO Mepeaada pebeHKa poIuTeNsIM He
OTBEeUaeT MHTepecaM pebeHka, 4) eciu Cyl0M YCTaHOBJIEHO, YTO HH POAMTENH, HU JHIO, Y
KOTOPOTO HaXxoAWUTCA peOEHOK, HE B COCTOSHMHM OOECIEeYUTh €ro Hajajekaliee BOCIHUTAHUE U
pa3BHUTHE, TO CYyJ NepeaaeT peOeHKa Ha MoNeueHHe OpraHa OMeKH U MOMeYUTeNIbCTBA.

HecobOmonenne ceMelHO-TIPaBOBBIX HOPM, HapylleHHE OO0S3aHHOCTEH 4YJeHAMU CEMbH
MOTYT BbI3BaTh MPUMEHEHHUE CAHKIIMH, MPETyCMOTPEHHBIX 3aKOHOM, HAlpUMEp, OrpaHUYECHUE
WM JIMIIEHUE POAUTETBCKUX MpaB, IPU3HaHUE Opaka HeJIeCTBUTENIbHBIM, B3bICKAHUE aTUMEHTOB
3a Mpouioe BpeMsl {Ipu 3I0CTHOM YKIOHEHUHU OT UX YILIAThI).

CornacHo ct. 73 CemeitHoro kojekca P®D nuiiieHue poauTeNbCKUX MPaB JIOMYCKAEeTCs,
€ClIi OCTaBJIeHME peOeHKa C poAuTeasIMU (OJAHMM HW3 HHUX) OMNAcHO s peOeHka Io
00CTOSITENBCTBAM, OT POJUTENEH (OJHOTO U3 HUX) HE 3aBUCSIIUM (IICUXHYECKOE PACCTPOUCTBO
WM UHOE XPOHUYECKOE 3a00JIeBaHKE, CTEUEHUE TSHKEIIBIX 00CTOATEILCTB U Ip. ).

OrpanudeHue pOIUTENHCKUX TMpPaB JOMYCKAeTCS TAaKKe B CIydasX, €CIIM OCTaBIICHUE
pebeHka ¢ poauTensMu (OJHUM M3 HUX) BCIEACTBHE UX MOBEIACHMS SIBISETCS OMACHBIM s
pebeHka, HO He YCTaHOBJICHBI JOCTATOYHBIE OCHOBAHUS JJIS TUIICHUS POAUTENEH (OJHOTO U3 HUX)
POIUTENBCKUX MTPAB.

B cootBercTBUM € 3aKOHOM HCK 00 OTPaHMYEHUU POAUTEIHCKUX IMPaB MOXKET OBbITH
MpeIbsBICH ONM3KUMH POJCTBEHHUKAMHU PeOEHKa, OpraHaMH M YYPEXKIACHUSIMH, Ha KOTOpPbIE
3aKOHOM BO3JI0’KE€HBI 00513aHHOCTH 10 OXpaHe IPaB HECOBEPILIEHHOJIETHUX  JEeTel,
JOUIKOJIBHBIMU  00pa3oBaTeIbHBIMH, 00L€00pa30BaTENbHBIMU M JIPYTUMHU YUPEXKICHUSAMH, a
TaKXke IPOKYPOPOM.

Bomnpoc o nuieHuy poAUTeNbCKUX MPaB OAHOTO U3 POJUTEIEH HITH UX 000X MOXKET OBITh
pelleH TOJIBKO NMPH HATMYUHU YCTAaHOBJICHHBIX 3aKOHOM ITPUYUH M 00CTOSTENLCTB. B cOOTBETCTBUI
c CemelinpiM KogekcoM P® (ct. 69) poaurenu (WM OAMH U3 HHUX) MOTYT OBbITh JiuuieHbl
POOumenbCcKux npag, eciu OHu:

— HE BBINOJHSAIOT 0053aHHOCTEH pOAUTENeH, B TOM YHCIIE MPH 3JI0CTHOM YKJIOHEHHH OT YILJIaThl
AJIMMEHTOB;

— OTKa3bIBAIOTCS 0€3 YBAKUTENBHBIX NPUYMH B3ATh CBOEr0 peOeHKa M3 POJMIIBHOIO JIOMa
(oTmenenus) MO0 W3 MHOrO JIEUEOHOTO, BOCIMTATENBHOTO YUPEXKICHHS, YUPEKIACHHUS
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COLIMAJIHOM 3aILUThl HACEJIEHUS WM U3 IPYTUX aHAJIOTMYHBIX YUPEXKIECHUN;

— 3J0YNOTPEOISIOT CBOUMH POIUTEIHCKIMHE MTPaBaMHu;

— KECTOKO 00paImaroTCs C IeTbMH, B TOM YHCIIE OCYIIECTBIIAIOT (PU3MUECKOE WIH IICUXUYECKOE
HACWJIME HaJl HUMHU, IOKYIIAIOTCS HA UX MO0JOBYK HEPUKOCHOBEHHOCTB;

— SIBISIFOTCS OOJIBHBIMH XPOHUYECKHM AJKOTOJIM3MOM HITH HAPKOMaHHUEH;

— COBEPLIMWJIM YMBIIUIEHHOE MPECTYIUIEHWE MPOTUB KU3HU WIM 30pPOBBS CBOMX JeTed JMOO
IIPOTUB KU3HU WIN 30POBbS CBOETO CYINpYra.

Ha 3amuTy mpaB M MHTEpECOB CEMbU B LIEJIOM U HECOBEPIICHHOJIETHUX JeTell B
OTJIeNbHOCTU HampasieHbl HOpMbI T1. 20 YK P®, xotopble mpeaycMaTpUBarOT YroJIOBHYIO
OTBETCTBEHHOCTb 3a CJICAYIOLIUE PAaBOHAPYILIECHHUS:

— BOBJICYEHHE HECOBEPIICHHOJIETHUX B COBEpIleHUE npecTyruieHus (ct1.150);

— BOBJICUYEHUE HECOBEPUICHHOJIETHUX B COBEpUICHHE AQHTHOOIIECTBEHHBIX
JICUCTBHIA,

— TOPrOBJI HECOBEPIIIEHHOJIETHUMHU

— TMOoJMeHa pebeHKa

— HE3aKOHHOE YCHIHOBJIEHUE (yI04epeHne)

— pasrianieHue TaifHbl YChIHOBIIEHUE (YAOUYepeHue)

— HEHUCHoJIHEHUE 00sA3aHHOCTEH MO BOCIMUTAHHIO HECOBEPIICHHOJIETHETO 3JI0CTHOE YKJIOHEHUE
OT yIIJIaThl CPEJICTB Ha COJEP)KAHUE JIETeH WM HETPYAOCIOCOOHBIX POAUTENEH.

8.4 Onexka 1 NONEeYNTEILCTBO

Onexka U None4YuTeIbCTBO YCTAHABIMBAIOTCS HAJ I€TbMHU, OCTABIIUMUCS O€3 MOTIeUeHUs
poauTenei, B IEeNAX HUX BOCIUTAHHUS B CEMbe, a TaKXKe JUIsl 3alllUThl UX MpaB U 3aKOHHBIX
UHTEpecoB. B oTiHnuue oT yChbIHOBIEHHS 3TH (OPMBI CEMEMHOTO BOCHHUTAHHUS JI€TEHl SBISIOTCS
BPEMEHHBIMHU.

IToneynTeIHLCTBO YCTAaHABIMBAETCS HAJl HECOBEPILIEHHOJIETHUMU B Bo3pacte oT 14 1o 18
net. Takum 0Opa3oM, OCHOBaHHWEM [UIsl YCTAHOBJICHUS MOMEYUTENHCTBA HAJl PEOCHKOM CITY>KUT
BO3PACTHOM KPUTEPH, a He ero coctosture. OIHAKO MPU S3TOM YUUTHIBAETCS, YTO B 3TOM BO3pacTe
OH 00Ja7aeT JOCTATOYHOW IICUXMYECKOM, COLMAIbHOW 3pENOCThIO JJISi CaMOCTOSITENBHBIX
neicTBuil 1 noctynkoB. [loneunTens Npr3BaH Takke OrpakJaTh CBOETO MOJIOTIEYHOTO OT BCAKOTO
poJa 310ynoTpedIeH CO CTOPOHBI TPETHUX JIHII, O0POTHCS 3a TPE3BBIA 00pa3 ero KU3HU U T. II.
3/1ech MONEYUTENb BBICTYIIAa€T B HECKOJIBKUX pOJISX: Kak pOAMUTENb, KaK 3aKOHHBIN
MIpe/ICTaBUTENb, YIIPABOMOYCHHBIA Ha 3allUTy MpaB U MHTEPECOB HECOBEPUICHHOJETHETO; KaK
JIUI0, COJICHCTBYIOIIEE B OCYIIECTBICHUH MOJOTIEYHBIM CBOUMX MPaB U 00A3aHHOCTEN.

OnexkyH (momeyMTe/ib) HA3HAYAETCS OPraHOM OINEKH W TOMEYUTENILCTBA 1O MECTY
KUTENIbCTBA pebeHka. MecTOM KHUTeNbCTBAa HECOBEPIIICHHOIETHETO, He JOCTUTIIIero Bo3pacra 14
JIET, CYMTAETCS MECTO KUTEIBCTBA ero poauteseil. To ke camoe MOKHO cKa3aTh O JETsIX Ooiee
cTapuiero Bo3pacta. TakuM o00pa3oM, omeka (IMONeYUTEIbCTBO) YCTAHABIMBAETCA HE IO
(akTUYeCKOMY MECTOHAXOXKICHHIO peOeHKa, a TaMm, TI/Ie 3aperucTpUpoOBaHO MECTO €ro
KUTEIbCTBA.

Bce gokymeHThl, HEOOXOAuUMBIE Ui YCTAHOBJCHHUS ONEKH (MIOTICUYUTEIHCTBA),
MIPUHUMAIOTCS YIPAaBOMOYEHHBIM Ha TO JIULIOM, KOTOPOE TOTOBUT MPOEKT MOCTAHOBJIEHUS OpraHa
OTICKH U MOTICUNTENHCTBA O HA3HAUCHUH OTEKyHa (MOTeUnTeNsi). BEBIHOCHUTCS 3TO MOCTAaHOBIIEHUE
[JIaBOM MECTHOM aJMHUHHCTpAIMU eauHOINYHO. OHO 00s3aTenbHO IJIi UCTIOJHEHHS BCEMU
IOPUAMYECKUMU U (PU3HMUECKUMU JTUIIAMHU.

[To mocTmwkeHWH MallONETHUM TOJOMEYHBIM Bo3pacTta 14 ner omeka mpekpamaercs. B
TAaKUX ClIydasaX OIICKYH aBTOMATUYCCKU CTAHOBUTCS MOTICUUTCIICM 663 BCAKOI'O AOIIOJTHUTCIBHOI'O
Ha 3TOT cueT perieHus. [lomeunTenbcTBO Hal HECOBEPIIIEHHOJIETHUM MpeKpaiiaercs 6e3 ocodoro
peleH s 1Mo JOCTHXKEHUH MOJIONIeYHBIM 18 JIeT, a Takke B cllyyae BCTYIUICHHsS ero B Opak ubo B
ciydyae ero sMancunainuu. Kpome TOro, omeka M MONEYUTEIBCTBO MOTYT MHPEKPATUTH CBOE
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okrwdE

CYIIECTBOBAaHHME BCIIEJCTBHE OCBOOOXKICHHMS WJIM OTCTPAaHEHHs OINEKyHa (TONEYHUTENs) OT
HCIIOJIHEHUSI UM CBOUX OOS3aHHOCTEH.

Hu npu kakux ycioBUSAX HE MOTYT OBITh ONEKYHAMHU U TIONICUUTEISIMU:
— TrpaxaaHe, JUIIEHHbIC poauTenbekux mpas (cT. 35 I'K);
— OTpaHWYCHHBIC B POJUTEILCKUX NIPABaX;
— OBbIBILIKE ONEKYHBI (ITOTIEUNTENN), OTCTPAHEHHBIE OT BBIIIOJHEHUS CBOUX 00513aHHOCTEN;
— OBIBIIME YCBIHOBUTEIH IIPH OTMEHE YCHIHOBIICHUS 110 UX BHUHE;
— TpaXIaHe, CTPAJAIONINE XPOHMYECKHX aJKOTOJIM3MOM, HApKOMaHMEW WJIM HHBIMH
XPOHUYECKUMHU 3a00JIEBaHUAMU, KOTOPbIE HE TIO3BOJISIOT UM OCYIIIECTBIIATh BOCIIUTAHUE peOeHKA
00 SBISIOTCS OMACHBIME JUTsl caMoro pedenka (cr. 146 CK).

OnekyHbl (mMoreuuTe ) OOSI3aHbI TMPOXKUBATH BMECTE€ CO CBOMMH IOJOTNEYHBIMH,
IIOCKOJIBKY TOJIBKO B 3TOM Ciydae peOeHOK IoiydaeT BocnuTaHue B ceMmbe (cT. 36 I'K). 3akon
JIOIMTyCKAeT B UCKITIOUUTEIBHBIX CITydastX pa3zeslbHOe MPOKUBAHKUE TIONEUUTENST U TIOA0NEYHOTO,
JOCTHUTIIIEro Bo3pacTta 16 JeT, HO TOJIBKO ¢ pa3pellieHus OpraHa OlneKy U MOMEeYUTENbCTBA U MIPU
YCIIOBUH, €CIIU pa3/ielbHOE POKUBAHUE HE OTPA3UTCsl HA BOCIMTAHUU HECOBEPIIEHHOJIETHETO,
3allUTE ero MpaB U UHTEPECOB.

B caywasx, ecnu OyaeT yCTaHOBJIGHO, YTO OTEKYHBI (TIOTICUUTENH) YKJIOHSIOTCS OT
BBITIOJIHEHUSI CBOMX OOSI3aHHOCTEH, 3710yMOTPEOsIOT CBOMMH IPaBaMM, HCIOJIb3YIOT CBOM
OTIEKYHCKHE TIOJJHOMOYHMSI B KOPBICTHBIX IENAX WM OCTABWJIM IOJOTICYHBIX Oe3 Ham3opa u
HEOOXOIMMOW TMOMOIIH, OTEKYHBI (TIONEYUTENM) OTCTPAHSIOTCS OT BBINOJHEHHUS CBOMX
o0s3aHHOCTEH. 3a OCTaBJIEHHE MOJIONEYHOro 0Oe3 MOMOUIM, a TaKke B clydae >KeCTOKOTO
oOpallleHUss ¢ HHMM OIEKyHbl (IIOTIEYUTENM) MOTyT OBITh TPUBIEYEHBI K YTrOJOBHOM
OTBETCTBEHHOCTH (cT. 125, 156 VK).

OnekyH (TOTIEYUTENIb) MOXKET OBITh TakKe€ OCBOOOXKICH OT BBIMOJTHEHUS CBOUX
o0s3agHOCTEN. OCHOBAHUSAMMU 1JISl TAKOI'0 OCBO0OKICHHA SABJISIOTCH .

— BO3BpalleHHe peOeHKa POAUTENSIM;

— YCBIHOBJICHHE peOCHKa;

— mnoMmelieHue peOeHKa B BOCIUTATENbHOE WM APYroe JAETCKOE YUYPEkKICHHE Ha IOJIHOE
rocy/iapcTBeHHOE 00ecreueHue;

— JU4YHasg mpockda oOmeKyHa (MOoNeyuTens), MOTHBHUPOBAHHAS YBAXUTEJIbHBIMH MPHUUYMHAMU
(Gone3Hp, W3MEHEHHUE  CEMEHHOr0 M  UMYIIECTBEHHOTO  TOJIOKEHUS,  OTCYTCTBHUE
B3aMMOTIOHUMAaHHUS C MOJIONIEYHBIM U JIp.).

Onexka npekpaiaeTcst 6e3 BhIHECEHHSI O(PUIIMATEHOTO PEUISHUS 0 TOCTHKEHUU PeOSHKOM
Bo3pacTa 14 ner (B 3TOM ciydyae OHAa 3aMeHsAETCs momeuuTesbcTBOM). [lomeunTenbeTBO
MIPEKPAIAETCs] aBTOMATUYECKH 10 JOCTHKEHUU peOeHKOM 18 sieT uiam B ciaydasx npuoOpeTeHus
UM TIONHOW JEecrnocOOHOCTH O JIOCTHDKEHHUS 93TOro Bo3pacta (IIPH  BCTYILUICHUU
HECOBEPIICHHOJETHETo B Opak Wiu ero aMaHcumnanuu). Oneka v NorneynuTeNIbCTBO MPEKPAIAIOTCS
U B CJIy4ae CMEPTHU ONeKyHa (TOMeYUTeNs) UM OJOTIEYHOTO.

KonTposabHble MaTepHaJIbl 1JIs1 IPOBEPKH YCBOCHHA Y4e0OHOr0 MaTepuaa:
bpak n ycinoBus €ro 3akiar04eHuUs.
HeneiictBurenbHOCTh Opaka.
3aKOHHBIN U IOTOBOPHOM PEXHUMBI MIMYILIECTBA CYNPYTOB.
AnuMeHTHbIE 0053aTeIbCTBA CYIPYTOB.
IIpaBa u 00s13aHHOCTH POAUTENEH U IETEH.
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I'JIOCCAPUI

Tema 1. OcHOBBI TeOpHH roCyAapCcTBa U MpaBa

T'ocyoapcmeo — »5>T0 enuHas TOJUTUYECKAs OpraHu3anus oOmIecTBa, KOTOpas
pacIpoCTpaHseT CBOIO BIIACTh HAa BCIO TEPPUTOPHUIO CTPAHBI M €€ HACEJICHHE, pacrojaraeT s
3TOTO CIEIUATBHBIM amllapaToOM YIPAaBJICHUS, W3/aeT O0O0s3aTeNbHBbIC JUISI BCEX BEJICHHS H
00Ja1aeT CyBepCHUTETOM.

Jeecnocodnocms — 310 CIOCOOHOCTH CYOBEKTa COOCTBEHHBIMU JICHCTBUSIMU IIPHOOPETATH
Y peayin30BBIBATH MIPaBa, CO3AaBaTh AJiA ce0si 00513aHHOCTH U UCTIOJIHSTD HX.

Hopma npasa — o061ieo0s3atennbHOe (OpMaTBHO-OMIPEACTIEHHOE TTPABUJIO TIOBEICHHS,
YCTaHOBJIEHHOE U 00ecredeHHOE 00IIeCTBOM U FOCYAapCTBOM, 3aKPETUICHHOE M OTTyOJIMKOBAaHHOE
B OQUITMAIGHBIX aKTaX, HAMPABICHHOE HA PETyJIUPOBAHHE OOIICCTBCHHBIX OTHOIICHUH ITyTeM
OTIpeJICIICHUS TIPaB U 00s3aHHOCTEH MX YYaCTHUKOB.

Ilpaso — »>1O0 cucteMa (GOPMATBHO-ONPEACICHHBIX O00IIe00I3aTeILHBIX — TPABHII
MOBEJICHUS, YCTAHOBJICHHBIX TOCYJapCTBOM W OXPAHICMBIX OT HAPYIICHHH TIOCPEICTBOM
rOCYIapCTBEHHOTO MPUHYKICHUS.

Ilpasoeoe zocydapcmeo — 3TO TEMOKPATHIECKOE TOCYIAPCTBO, B KOTOPOM COOITIOAFOTCS
MIPUHIIMITEI BEPXOBEHCTBA MPaBa, TApaHTUPYIOTCS TIPpaBa M CBOOOJIBI TPAXKIaH, OCYIIECTBIISAETCS
TMPUHIMIT ~ pa3/eJiCHUs BJIACTCH, CYIIECTBYET B3aMMHAas OTBETCTBEHHOCTh TpaXJaHWHA
Y TOCYyJIapCTBa.

Ilpasoomuouienue — 5TO B3aMMOOTHOIIICHUE MEXAy CYOBEKTaMH IpaBa, TO €CTh
Y4aCTHUKAMH T10 MIOBOAY 00BEKTa, MPU KOTOPOM BO3HUKAIOT B3aUMHbIE IIpaBa U 00S3aHHOCTH.

Ilpagocnocobonocms — 310 CIOCOOHOCTH TPAKIAHMHA 00JIaaTh TPAKIaHCKUMHU ITpaBaMu
U HECTU olpejeseHHble 00sS3aHHOCTH. VIMEHHO MpaBOCHOCOOHOCTH SIBJISETCS MPEANOCHUIKON
o0nananus KOHKPETHBIMU CYObEKTHMBHBIMH IpaBaMH, KOTOPbIE BO3HUKAIOT JIMILb MPU HATUYUU
OTIPENICTICHHBIX IOPUINICCKUX (PaKTOB, NEHCTBHUIA U COOBITH.

Ilpasosas Kynemypa — o01Mi YpOBEHb 3HAHUI U 0OBEKTHBHOE OTHOILIEHHE OOIIeCTBA K
[IpaBy; COBOKYITHOCTh IIPABOBBIX 3HAHUIN B BUJIE HOPM, YOEXKICHUI U YCTAHOBOK, CO3/1aBa€MbIX B
MpoLIeCcCe )KU3HEAEATEIHbHOCTH.

Ilyonuunoe npaso 3anuMaeTcs peryJIupoBaHUEM OTHOIIEHUH rOCy1apcTBa ¢ rpaskjaHaMu
U APYTUMU CyObEeKTaMH MpaBa.

Cucmema npaga — >T0 BHYTPEHHEE CTPOEHUE CTPYKTYPHBIX AJIEMEHTOB I1paBa.

Yacmnoe npaeo mnpuszBaHO OOCTYKMBaTh HPEXKAE BCEr0 MOTPEOHOCTH YACTHBIX JIUIL
(pu3nyeckux WK IOPUANYECKHX), KOTOPbIE UMEIOT BJIACTHBIE MOJTHOMOYHS U BBICTYMAIOT Kak
CBOOOJHBIE M PAaBHOTIPABHBIE COOCTBEHHUKH.

Tema 2. Koncruryunonnoe npaso P®

Koncmumyyus — 370 OCHOBHOHM 3aKOH TOCYJapcTBa, 0COOBI HOPMATUBHBIM MPABOBOM
aKT, UMEIOIIUH BBICIIYIO FOPUINYECKYIO CTy. KOHCTUTYIUS OnpeiensieT OCHOBBI OJUTHYECKOH,
MIPaBOBON U IKOHOMUYECKON CUCTEM TOCyIapcTBa.

Koncmumyyuonnoe npaéo — >T0 COBOKYINHOCTb IIPAaBOBBIX HOPM, PETYIUPYIOLIUX
0O0I11eCTBEHHbIE OTHOIIEHHUS, BOZHUKAIOIINE B MPOLIECCE OCYIECTBICHUS HApOAOBIACTHSI.

Koncmumyyuonnoiit cmamyc nauynocmu — 5TO OCHOBHBIE IIpaBa, CBOOOJABI U
00513aHHOCTH YJIEHOB 001IeCcTBa, 3aKperieHHble B KoHCTUTYIIHH.

OcHOoGbl KOHCMUMYYUOHHO20 CMPOsA — COBOKYIHOCTb 3aKpelyIeHHbIX KoHcTUTyIMen
OCHOBHBIX I0JIO)KEHUH ¥ TIPUHLIUIIOB, B COOTBETCTBUH C KOTOPBIMU JOJKHBI HAXOIUTHCS Apyrue
nosioxkeHust Konerurynuu PO 1 Bce HopMaTUBHBIE aKkThl, IpuHUMaeMble B Poccnn.
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Buvicuuue opzanvt eénacmu —  4acTb TOCYAAPCTBEHHOIO ammapara, HaJelEéHHas
rOCYJapCTBEHHO-BIACTHBIMYA ITOJIHOMOYMAMU M OCYIIECTBIISAIONIAs CBOIO KOMIIETCHLMIO I10
YIOJIHOMOYMIO TOCYIapCTBA B YCTAHOBIEHHOM UM IOPSJIKE.

Tema 3. AxMuHHCTPpaTHBHOE IPaBo P®

AOmunucmpamuenoe npaéo — 3TO OTpacib POCCUHCKOTO IMpaBa, PETYIHPYOLIas
O6HI€CTB€HHI)IC OTHOIIIC€HHUA, BO3HUKAIOIINUEC B CBA3U C peaJIH3aIIPIefI HUCHOJIHUTEILHOU BJIaCTu,
OCYIIECTBIICHHSI TOCYTAPCTBEHHON BIIACTH

AOmunucmpamuenvie npagoOmMHOUIeHUs — OTO OOIIECTBEHHbIE OTHOIICHUS,
CKJIAJIBIBAIOIINECS B IPOIECCEe OCYIIECTBJICHUS HCIIOJHUTEIFHON BJIACTH U PEryIUPYIOTCS
HOpMaMM aAMUHUCTPATUBHOIO ITpaBa.

AOmunucmpamuenoe npagonapyuwieHue — 3TO TPOTHBOIIPABHOE, BHHOBHOE JEHCTBUE
(6e3neiicTBrE) (PU3MUECKOTO WM IOPUAMYECKOTO JIMIA, 3a KOTOPOE aIMUHHUCTPATUBHBIM
3aKOHOJIATEITLCTBOM YCTAaHOBJICHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTD.

AOmunucmpamuenas omeemcmeeHHOCMs — BHUIl IOPUIMYECKOW OTBETCTBEHHOCTH,
KOTOpasA BbBIPAXKACTCA B MPUMCHCHUH YIOJHOMOYCHHBIM OpraHOM HJIM AJOJLDKHOCTHBIM JIMIIOM
AIMHUHUCTPATUBHOI'O B3BICKAHUA K JIMIY, COBCPIIMBIICMY IIPABOHAPYHICHUC.

AOmunucmpamuenoe nHakazanue — 3TO Mepa aIMUHHCTPATUBHOW OTBETCTBEHHOCTH 3a
aJIMHHHCTPATHBHOE TTPaBOHAPYIIICHHE.

Tema 4. YrosioBHoe npaso P®

Yz2ono06noe npaso — 310 oTpacib poCcCHIICKOTO IMpaBa, TPEAMETOM KOTOPOH SBIISIIOTCS
0OLIECTBEHHbIE OTHOILIEHHUSI, BO3HUKAIOIINE B CBSI3U C COBEPILIEHUEM IPECTYIIIICHHUS.

Yzonoenwtii 3axon Poccuiickoii @edepayuu — NPUHITHIA B YCTAHOBJIECHHOM MOPSJIKE
BBICIIMMH OpraHaMU TOCYJapCTBEHHOW BJIACTU HOPMATHBHO-TIPABOBOI aKT, OMpEeNsIOlni
oOuye IPUHLIHUITBI 1 OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH, BUJIbI MPECTYIUICHU, a TaKXKe Te
HaKa3aHMsI, KOTOPbIE IPUMEHSIOTCS K JIMLIaM, COBEPIIHUBILINM IMPECTYIIICHUS.

Yeonosenoe nakazanue — >10 Mepbl roCcyaapCTBEHHOTO BO3JCHCTBUS, MPUMEHSIEMbIE K
JUIy, TPU3HAHHOMY BUHOBHBIM B COBEPILIEHUU MPECTYIJICHUS.

Yeonoenan omeemcmeennocms — 310 Mepbl NMPUHYAUTEIHHOTO XapakTepa, KOTOpbIE
MpelyCMaTPUBAIOTCSA YTOJIOBHBIM 3aKOHOM B KAaueCTBE PEaKlMU IOCyJapcTBa Ha COBEpPILECHUE
JIUIOM TPECTYIICHUSI.

Ilpecmynnenue — npelycMOTPEHHOE 3aKOHOM MTPOTHUBONPABHOE, BUHOBHOE U HaKa3zyeMoe
JestHUe, TPUYMUHAIONIEE CYIIECTBEHHBIN Bpel OOIIECTBEHHBIM OTHOILIEHUSM JIM CO3Jaroliee
yrpo3y IpUYUHEHUS TAKOTO Bpe/a.

Tema 5. Jkos0ruveckoe npaso PO

Okpyscarowan cpeda — cpena oOUTaHUs, COBOKYITHOCTh BCEX MaTepPHAIbHBIX TEJ, CHII U
SIBJICHUH MTPUPOJBI, €€ BEIIECTBO U IMIPOCTPAHCTBO, JIF00ast IeATEIFHOCTD YeJI0BEKa, HAXOISIIHECs
B HETIOCPEJICTBEHHOM KOHTAKTE C )KUBBIMH OpTaHH3MaMH

IIpaso npupooononv3osanus — ¢ 00beKMUHOM cMbicae TIPABO MPUPOIOTIOIH30BAHNS
MPEACTaBISET COO0H COBOKYITHOCTh PABOBBIX HOPM, PETYIUPYIOLINX AEATETLHOCTh PU3MYECKUX
Y FOPUIMYECKHX JIMIL TI0 UCTIOJIB30BaHUIO TIPHPOIHBIX OOBEKTOB VIS YIOBIETBOPEHHS TEKYIIUX U
MEPCIIEKTUBHBIX SKOHOMUYECKUX, IKOJIOTUIECKUX U MHBIX MOTPEOHOCTEH IpaskaaH, OpraHu3alui,
ofmiecTBa M rocynapcrsa. B cy6vekmuenom cmobicie TpaBo MPUPOJOIOIB30BAaHUS — 3TO Mepa
BO3MOYKHOTO MOBEJICHUS CYOBEKTOB PUPOIOTIONB30BaHHS ITPU OCYIIECTBICHHH YKa3aHHOM BhIIIE
JeSATETLHOCTH.
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IKonozuueckuil KORMpPOIbL — 3TO CUCTEMA MEp, HAIPABJIECHHBIX Ha IPEIOTBpAILECHUE,
BBISIBJICHHE M IPECEUCHUE HAPYIICHUS 3aKOHOJATeNbCTBA B OONACTH OXpaHbl OKpYXKaromen
cpenbl, odecriedeHne CoOOICHNUS IOPUANIECKUMU JIHIIAMU U TPaKIaHAMU, OCYIIECTBISIIOIIUMHI
XO3AWCTBEHHYIO M HHYIO JICITEIbHOCTh, TPEOOBAaHUI B 007aCTH OXpaHbl OKPYKAIOLIEH Cpebl

JKonozuueckoe npaso — KOMIUIEKCHas OTpacib IIpaBa; COBOKYIHOCTb HOPUIANYECKUX
HOPM, PEryJUpYIOLIUMX OTHOIIEHHWS B OOJacTH OXpaHbl M PALMUOHAIBHOTO HCIHOJb30BaHUS
MIPUPOTHBIX PECYPCOB.

JKonocuueckue npasoomHowieHus — OSTO BO3HUKAIONIME MEXIy CyObEKTaMHu
9KOJIOTMYECKOI0 IpaBa OTHOIIEHHUS [0 TOBOJY COXPAaHEHHUsS M BOCCTAHOBJIEHUS MPUPOIHOMN
Cpelpl, palMOHAIbHOIO HCIOJb30BaHUS U  BOCIPOU3BOJCTBA IPHUPOJHBIX PECYPCOB,
MPEJOTBPAIIEHUs] HETaTUBHOTO BO3JCHCTBHS XO3SMCTBEHHOW W WHOW JESITEIBHOCTH Ha
OKPYKaIOILYIO Cpely U JIMKBUJAIMH €€ MOCIEACTBUI.

JKonozuueckue npagonapyuienus — BUHOBHOE MIPOTHUBOIIPABHOE JIESHUE, HapyIIatollee
3aKOHOJATEIBCTBO 00 OXpaHe OKpYXKaollel cpeibl, MPUUMHSAOLIEe, JTM00 HECyllee pealbHYIo
yIrpo3y NpUYMHEHMSI Bpe/ia OKpYKarolleil cpeie, )KU3HU U 3[J0POBBIO YEJIOBEKA, U €r0 UMYIIECTBY.

FOpuouueckas omeemcmeennocmy 3a IKOJIOTHYECKHE INPABOHAPYLIEHUSI — 3TO
MPEeyCMOTPEHHbIE 3aKOHOJATEIIbCTBOM MeEphl TMPUHYXKJIEHUS TOCyIapCTBEHHO-IIPABOBOIO
XapakTepa, BbI3BaHHbIE COBEPIICHUEM IKOJIOTUYECKOTO NMPaBOHAPYIICHHUSI.

Tema 6. I'pa:knanckoe npapo P®

TI'pasicoanckoe npago — 31O OTPaACHb NpaBa, PETYIUPYIONIasi UMYIIECCTBEHHBIC H JINYHbIC
HEMMYIIIECTBECHHbBIC OTHOIICHHSI, OCHOBaHHBIC Ha PABCHCTBE, aBTOHOMHH BOJIM 1 UMYIIIECTBEHHOU
CaMOCTOSITEIIbHOCTH YIaCTHHKOB.

TI'pasicoanckue npasoomuouwteHuss — 5TO YPETYINPOBAHHOE HOPMAMH T'PaXKITaHCKOTO
npaBa MPABOOTHOIIECHHE, BO3ZHUKAIONIME MEXAy HOPUANYSCKH pPaBHBIMH, HWMYIIECTBEHHO
000COOJICHHBIMU CYOBEKTaMH 110 TIOBOJy HMYIIECTBA, a TakKKe HeMaTepuajbHBIX OJar,
BBIPAKAIOMIASICS B HATMYHE Y HUX CYOBEKTUBHBIX IpaB M 00s3aHHOCTEH.

Hmywecmeennvle npaéa — 5TO OTHOIIEHHS 110 IOBOJY HWMYIIECTBA, TO €CTh
MaTepUALHBIX MPEAMETOB M JPYrUX OKOHOMHYECKUX IIEHHOCTCH, CBSI3aHHBIE C UX
MPUHAJISKHOCTEI0O KOHKPETHBIM JIMIAM HJIH C MX IIEPEX0JIOM OT OJIHUX JIUIL K JIPYTHM.

JIuunvle Heumywyecmeennvle npaeéa — 3TO OTHOIICHUS, BO3HUKAIOIIAE MO MOBOIY
HEMaTepHAJIbHBIX OJIar, HE HWMEIONIMX SKOHOMHYECKOTO COJICp)KaHUs, HO HE OTACIHMBIX OT
JMYHOCTU. B OCHOBHOM JIMYHBIC HEUMYIIIECTBEHHBIC OTHOLICHHS BOSHUKAIOT B CBSI3H C CO3JITAHHEM
00BEKTOB TBOPYECKOH NIEATEILHOCTH (M300pEeTEHMIA, TPOU3BEACHUH JIUTEPATYPhI, UCKYCCTBA H T.
I.), 9YTO TIOPOXKIACT Il UX CO3JaTeNied sl IUYHBIX HEMMYIICCTBEHHBIX MPaB, BAKHEUIIICE U3
KOTOpPBIX — aBTOpcKoe MpaBo. OTAEIbHYIO TPYIIY HEUMYIIECTBEHHBIX IpPaB COCTABISIOT
HEOTYYXXJIaeMbIe MpaBa M CBOOOJIBI YEJIOBEKA U JIPYrHe HeMaTepHhaibHble Onara, KOTOpbIE XOTs
IPSIMO U HE PETYJIUPYIOTCS TPaXKIAHCKUM 3aKOHOJIATEIbCTBOM, HO 3aIMIIAKOTCA UM (HaIpuMep,
H3Hb, 3I0POBbE, T0OPOE UMsI, ICTIOBAsT PEITYTAIMS U 1. ).

Ilpaso cobcmeennocmu — COBOKYITHOCTH IPABOBBIX HOPM, YCTaHABIMBAOIINX, KaK
MOJKHO BJIaJIETh, TIOJIH30BATHCS M PACHOPSHKATHCS UMYIIIECTBOM, a TAKXKE MPEIyCMaTPUBAIOIINX
3alIUTY ATHX TPABOMOYHIA.

Oébazamenbcmeo — NPaBOOTHOIICHUE, B CHITy KOTOPOTO OJIHO JIMIO (JOHKHUK) 00s3aHO
COBEPIIUTH B MOJIB3Y APYroro Julla (KpeauTopa) onpeaencHHoe AelicTBUE (TTepeiaTh UMYILECTBO,
BBITIOJIHUTH Pa0OTy, YIUIATUTh JEHBTH U T. 11.) THO0 BO3JEPKATHCS OT ONMPEACTECHHOTO IEHCTBUS,
a KpeIuTop UMEET MpaBo TpebOBATh OT JOJLKHUKA UCIIOJIHEHUS €ro 00sS3aHHOCTH.

Coenka — HTO CPEACTBO MHAUBUYaTHLHOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.
Ona ompenenser o0beM U COJAEp)KaHUE MPaB M OOS3aHHOCTEH JHII, MOPSAOK M YCIOBUS UX
OCYIIECTBIICHHS.
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Jlozosop — cornaiienne Mexay co0oil 1ByX win 60Jiee CTOPOH (CyObEKTOB), IO KAKOMY-
1100 BOTIPOCY C IENBI0 YCTAHOBJICHUS, N3MEHEHUS HITU MPEKPAIICHUS TIPABOBBIX OTHOIICHHA.

Ilpaso nacnedosanusa — 3TO  COBOKYITHOCTh HOPMAaTHUBHO-TIPABOBBIX  aKTOB,
PEryIUPYIOIUX OTHOLICHHS, BO3HUKAIOIIME IMPHU TEPEX0Jie MMYIIECTBA YMEPIIETO K APYrHM
JIUIIaM - HaCJICTHUKAM.

QDu3suueckue auya — s5mo rpaxaane Poccuiickon denepauu, THOCTPAHHbBIE IPAXKIAHE U
nuna 6e3 rpaKIaHcTBa.

KOpuouueckum uyom TNPUHACTCS OpraHM3alus, KoTopas uMeeT 000COOJIEHHOE
MMYIIECTBO M OTBEYAET UM II0 CBOMM 0053aTEeNIbCTBAM, MOKET OT CBOETO MMEHHU MPHOOpeTaTh U
OCYIIECTBIISITh TPAKIAHCKHE MpPaBa M HECTH TPAXJAHCKUE OOSM3aHHOCTH, OBITH HCTIOM U
OTBETYHKOM B CYy/JIE.

Tema 7. OcHOBBI TPYAOBOrO nNpasa P®

Tpyooeoe npaso — camocTOsITeIbHASL OTPACIb MpaBa, MPECTABISIONIAast COO0N cucTeMy
MPABOBBIX HOPM, PETYIUPYIONIUX TPYAOBBIC OTHOIICHHS MEKIy paOOTHHKAMU U
paboTomarensiMu, a TakKe TECHO CBSI3aHHBIE C HUMHU HHBIC OTHOIICHHS, W yCTaHABIMBAIOIIAs
MpaBa ¥ 00sI3aHHOCTH CyOBEKTOB TPYJOBOTO IpaBa U OTBETCTBEHHOCTH 32 X HAPYIICHHUE.

Tpyooevie npasoomuouienus — >TO OTHOUICHUS, OCHOBAaHHBIC Ha COTJAIICHUH MEXIY
pabOTHHUKOM U pabOTOATENIEM O JINYHOM BBITTOJTHEHHH PAOOTHUKOM 32 IJIaTy TPYI0BOH (pyHKIIHH
(paboTHI 1O JOKHOCTH, TPOPECCUH, CTIEITUATBHOCTH | T.I1.), IO JYMHEHUN paOOTHUKA MTPaBUIaM
BHYTPEHHETO TPYIOBOTO pacropsika Tpu oOecliedeHur padoToaTeNieM YCIOBHH Tpyna,
MPEeTyCMOTPEHHBIX TPYJOBBIM 3aKOHOAATEIHCTBOM M MHBIMH HOPMATHUBHO-IIPABOBBHIMU aKTaMH,
COJIep’KalllUMU  HOPMBI TPYIOBOTO IIpaBa, KOJUIEKTHUBHBIM JIOTOBOPOM, COTJIAIICHUSMU,
JIOKaJIbHBIMU HOPMATHUBHBIMU aKTaMH, TPYJOBBIM JJOTOBOPOM.

Tpyooeoii 002060p — cornanieHue Mex 1y padoTtogaTesieM 1 pabOTHUKOM, B COOTBETCTBUU
C KOTOpPBIM paboToNaTe b OO0S3YyeTCs MPEAOCTaBUTh PAOOTHHKY paboTy MO OOYCIOBICHHON
TpyaoBOM  ¢GyHKUMHM, OOECHEeYuTh  YCIOBUA  TpyHda, MPEAyCMOTPEHHbIE  TPYIOBBIM
3aKOHOJATEILCTBOM W HMHBIMH HOPMATUBHBIMHU IPABOBBIMU aKTaMH, COJAEPXKALIUMHU HOPMBI
TPYIOBOrO MpaBa, KOJJICKTUBHBIM JOTOBOPOM, COTJIAIICHUSIMU, JOKAJIbHBIMH HOPMATHUBHBIMU
aKTaMU U JJaHHBIM COTJIAIIEHHEM, CBOEBPEMEHHO U B MOJIHOM pa3Mepe BBIILIAYUBATH PAOOTHUKY
3apaboTHYIO ATy, a paOOTHUK 00S3yeTCs JINYHO BBIMOIHSITH OMPEIEICHHYIO STUM COTJIAllIeHHEM
TPYIOBYIO (PYHKIIHIO, COOTIOAATH MpaBUiia BHYTPEHHEr0 TPYJOBOIO paclopsIka, JeiCTBYIOIMNE
y IJaHHOTO paboToaaTess.

Jucyuniaunapnas omeemcmeeHHocmy — O00S3aHHOCT, paOOTHUKA OTBETUTH 3a
JOTYIIEHHBIN UM TUCIMILTUHAPHBIN MPOCTYNOK U TOHECTU MEPhI B3bICKaHMUSI, IPETyCMOTPEHHbIE
TPYIOBBIM 3aKOHOJATEIHCTBOM.

Pabouee épema — BpeMsl, B TEUEHUE KOTOPOTO pabOTHUK B COOTBETCTBHH C MPABUIAMHU
BHYTPEHHETO TPYIOBOIO PACHOpsIKa U YCIOBUSMHU TPYAOBOTO JOTOBOpa JOJDKEH HCIOJHSATH
TPYIOBBIE 00S3aHHOCTH, a TAaK)KE MHBIE MEPHOJIbl BpeMeHHU, KoTopbie B cOOTBeTCTBHH ¢ TK PD,
npyruMu ¢eepalbHBIMU 3aKOHAMHM U MHBIMH HOPMAaTHUBHBIMH MPAaBOBBIMU akTamu Poccuiickoit
denepani OTHOCATCA K paboyeMy BpeMEHH.

Bpemsa omowvixa — Bpems, B TeUe€HHE KOTOPOTO PabOTHUK CBOOOJEH OT HWCHOJIHEHHS
TPYAOBBIX 00513aHHOCTENW U KOTOPOE OH MOXKET UCIOJIb30BaTh 110 CBOEMY YCMOTPEHHIO.

Hnoueuoyanvnvliit mpyooeoi cnop — 3TO HEYpPETYIMPOBAHHBIE PA3HOIJIACUS MEXIY
paboTtonateneM W pabOTHUKOM IO BOMPOCAM TPUMEHEHHUS 3aKOHOB M WHBIX HOPMATHBHBIX
MPABOBBIX AaKTOB, COJEPKAIIMX HOPMBI TPYJAOBOTO TpaBa, KOJUIEKTUBHOTO JOTOBOPA,
COTJIAIIEHUs, TPYJAOBOTO JIOTOBOPA, O KOTOPBIX 3asBJICHO B OpPraH IO PACCMOTPEHUIO WMHIH-
BH/IyaJIbHBIX TPYAOBBIX CIIOPOB.
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Konnekmugnulit  mpyooeoit cnop — HEYpPErylIHMPOBAaHHbIC PA3HOIJIACUS  MEXIY
paboTHUKaMHU (MX TPEACTABUTEISIMH) M pabOTOAATENIMU (MX MPEACTABUTENSIMHU) IO TOBOJY
YCTAaHOBJICHUSI W W3MEHEHHUs YCIOBUU Tpyda (BKIIOYas 3apabOTHYIO IUIATY), 3aKIIOYCHHS,
W3MEHEHHUS U BBINOJIHEHUSI KOJUIEKTUBHBIX IOTOBOPOB, COTJIAIICHU.

Tema 8. Cemeiinoe npao P@®

Cemeiinoe npago — 370 COBOKYITHOCTh IIPABOBBIX HOPM, PETYIHPYIOIIUX OOIIECTBEHHBIE
OTHOIIEHHUSI, BOHUKAIOIIME MEXAY JIOJbMHU B IPOLIECCE CO3JAHUS, CYLIECTBOBAHHUS, a TaKKe
IIpeKpaleHus opaka.

Cemeitnvie npasoommnouwienua — 310 OOIIECTBEHHbIE OTHOILIEHUS, YPETyJINpPOBaHHbIE
HOpPMaMHU CEMENHHOTO IpaBa, BO3HUKAIOUIME U3 Opaka, poACTBa, YCHIHOBICHUS WM UHON (HOPMBI
yCTpoiicTBa ieTel, OcTaBIIMXCS 0€3 MONeUYeHUs pOIUTENEH.

bpak — 310 cBOOOAHBIN paBHOIPABHBIA COI03 MYKUMHBI U JKEHIIMHBI, 3aKJIIOUYEHHBIN C
coOII0ICHUEM NOPSAIKA U YCIOBHH, yCTAHOBJIEHHBIX 3aKOHOM, UMEIOIIHH IIEJIbI0 CO3JJaHUE CEMbU
U TOPOXKJAIOUIMI MEXJIy CylnpyramMud B3auMHbIE JIMYHbIE M MMYILECTBEHHbIE IpaBa U
00s3aHHOCTH.

Bpaunwiit 002060p — cornaiienye Jull, BCTYNAIOUIUMX B Opak, UK COTJIAllIEHHE CYIPYIroB,
OTpeieNisolee UMYIIECTBEHHbIE TIPaBa U 0053aHHOCTH CYIIPYroB B Opake U (UJIM) B CIydae ero
pacToOp KeHHUs.

Onexa — dopma ycTpoiicTBa B cemblo nereid 10 14 net. OnekyHbl — 5TO BOCIIUTATEIH U
3aKOHHbIE TpeAcTaBUTeNnH JeTeil. OHM COBepHIalOT OT MX MMEHM W B MX HHTepecax Bce
IOPUANYECKN 3HAYUMBIE JIeHCcTBUSA. VMyliecTBOM MOJONEYHBIX OMEKYHbl pPaclopsKaThCs HE
MOTYT.

Iloneyumenvcmeo — hopma ycTpoHCTBA HECOBEPIIEHHOJIETHUX I'PaXKJJaH B BO3PACTE OT
YeThIpHAALATH 1O BOCEMHALATH JIET U I'PakJlaH, OTPAHUYEHHBIX CYIOM B JI€€CIIOCOOHOCTH, IPU
KOTOpOH Ha3HAuCHHbIC OPraHOM OIEKHM U IOINEYUTENIbCTBA TpakJaHe (MONeunuTenn) oOsi3aHbl
OKa3bIBaTh HECOBEPIIEHHOJETHUM IOJONEYHBIM COAEHCTBUE B OCYLIECTBICHMHM MX IIpaB U
UCIIOJIHEHUH 00513aHHOCTEMN, OXPaHATh HECOBEPIIEHHOJIETHUX MOJIONEYHBIX OT 3J10yOTpeOneHui
CO CTOPOHBI TPETHMX JIML, a TaKXe JaBaTh COIJIACHE COBEPIICHHOJETHUM IIOJONEYHBIM Ha
COBEpIICHUE UMU JCHCTBUH.

Iloooneunwvuii — TpaxJaHUH, B OTHOLUIEHMHM KOTOPOTO YCTAHOBJIEHbl OIEKa WU
MOTIEYUTENbCTBO.
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