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ABTOPCKUM KOJUIEKTHB

Tom 1 yqe6ﬂm(a NMOAroTOBJICH ABTOPCKUM KOJIJICKTUBOM Kacl)eupbl rpaxjiaH-
CKOro npasa YDaJ'leKOl‘O roCyJapCTB€HHOr0 IOpuaIn4eCKoro ynuBepCcuTreTa
B COCTaBE:

JIOKTOP I0pUANYECKUX HayK, Tpodeccop, yieH-KoppecnoHaeHT PAH, 3a-
cayxeHHbI nearenb Hayku PCDCP, naypear 'ocynapcTBeHHOM TpeMUn
CCCP — 1. 5 (B coaBr. co CrenanoBbim C.A.);

Anexkceena O.T.
KaHOUAAT I0PUIMYECKUX HAyK, JoueHT — § 1, 2 r1. 14, 171.16;

benses K.I1.
IOLEHT Kadeaphl peanpuHuMaTeIbckoro npasa Ypl'tOY — § 11 1. 6;

Banees M. M.
KaHIMIAT IOPUANYECKUX HAYK — IUI. §;

Baneesa H.I'.
KaHAUJAT IOpUINYECKNX HayK, TOIeHT — I71. 11, 19;

Bacuibes A.C.
KaHIUAaT Iopuandeckux Hayk — § 10 . 6;

Bousouaii F0.A.
KaHAWUJAT IOPpUINYECKUX HAyK — T1. 15;

Tonrano 6.M.
JOKTOp I0pUANYECKHUX HAYK, IIpodeccop, 3acayKeHHbIi opucTt Poccuii-
ckoit ®eneparuu — 1. 3,4, § 1-6 1. 6, 1. 13;

Tonrano 10.b.
KaHIUIAT opuanyeckux HayK — § 1—7 1. 10;

Kupniiosa M.SI
KaHIMIAT OPUANIECKUX HayK, mpodeccop — 1. 12 (B coaBT. ¢ KpamenuH-
HukoBbiM I1.B.);



ABTOPCKUIA KOJIJIEKTUB

Kpacapunkosa JI.O.
JIOKTOP I0PUANYECKUX HayK, Ipodeccop, 3acayKeHHbI opucTt Poccuii-
ckoit deneparuy — 1i1. 9;

Kpamenunnukos I1.B.
IOKTOP IOPUANYECKUX HAYK, TIpodeccop, 3aciIyKeHHbI 1opucT Poccuii-
ckoit Deneparuu — 1i1. 2, 12 (B coant. ¢ Kupunosoit M.A.), 22—27;

JIucauenko A.B.
KaHIUAAT I0PUINYECKUX HAYK, JOLEHT — § 3—6 1. 14;

Maiicgar A.B.
JIOKTOP I0pUANYECKUX HayK, mpodeccop — 1. 28;

Myp3un /I.B.
KaHAWJAT Iopuandecknx Hayk — 1. 17, 18, 20, 21;

Hoeuxosa H.A.
KaHINIAT IOPUANICCKIX HayK — IIL. 29;

Cemakun M.H.
JTOKTOP IOpUANYECKUX HayK, mpodeccop — Ii1. 7;

Crenanos C.A.
IOKTOp IOPUANYECKMX HAyK, Mpodeccop — TI. 5 (B coaBT. ¢ Alekcee-
BbiM C.C.);

®enotos /1.B.
KaHIuaaT opunndeckux Hayk — § 8—10 o 10;

®enoposa E.B.
KaHIUAaT I0pUIMIecKX HayK — § 7—9 171. 6;

Skosies B.D.
JOKTOp IOpUIMYECKUX HayK, TTpodeccop, wieH-KoppecnoHaeHT PAH,
3acay:keHHbI ropuct Poccuiickoit @enepauyuy — 1. 1.

B pabore Hag yueOHMKOM npuHuMana yyactue H.B. Tepacumosa.
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CIIMCOK COKPAILIEHU

Hopmamuenovie u unvie npasosvie akmul

BK — BromxertHslii Kogeke Poccuiickoit @eneparm ot 31 mrois 1998 r.
No 145-P3

Bonublii Konekce — BomHblii Konekc Poccuiickoit Denepaniiy ot 3 MIOHS
2006 1. Ne 74-D3

Bosaymmnblii kogeke — BosnymiHbiii koneke Poccuiickoit deneparum
ot 19 mapta 1997 1. Ne 60-P3

Bpemennoe nosoxenune IlenrpansHoro 6anka Poccun ot 10 denpans
1998 r. Nel17-I1 — BpemenHoe nosnoxenue LlenrpansHoro 6anka Poccuu
oT 10 despas 1998 . Ne 17-IT «O mopsiake mprieMa K WCIIOJTHEHHIO TT0-
pPYYEHMIT BJaJeIblIEB CYETOB, MOANMCAHHBIX aHAJIOTAMU COOCTBEHHOPYY-
HOW MOIMUCH, TIPU TIPOBEACHUN Oe3HAIMYHBIX PACUeTOB KPEAUTHBIMU
opraHu3alusIMI»

I'K — I'paxkmanckuit koneke Poccniickoit @enepanuny (4acTh riepBast)
oT 30 HostOpst 1994 1. Ne 51-D3

I'paskmanckwmii Koneke Poccuiickoit Menepariu (4acTb BTopast) OT 26 sTH-
Baps 1996 1. Ne 14-D3

I'paskmanckuit Kogeke Poccniickoit @enepamyy (9acTh TpeThsI) OT 26 HO-
si6pst 2001 1. Ne 146-D3

I'paxxmanckuit koneke Poccuiickoit @enepaninn (4acTh YeTBepTasi)
ot 18 mexabps 2006 r. Ne 230-D3

I'K 1922 r. — I'paxnanckuii kogekc PCOCP, BBeneHHbII B IeiicTBUE
IMoctanosnenuem BIIUK ot 11 Host6pst 1922 r. «O BBeaeHUN B AeWiCTBUE
I'paxxmanckoro kogekca PCOCP»

I'K 1964 r. — I'paxknanckuit kogekc PCOCP ot 11 urons 1964 .

I'TIK — I'paxkmanckuii mpolieccyaibHbIi Kogeke Poccuiickoit Menepa-
i oT 14 Hostopst 2002 1. Ne 138-D3

I'pK — I'panoctpoutenbHblil Kogeke Poccuiickoit @enepatum ot 29 ne-
Kab6pst 2004 . Ne 190-D3

KK — Xmmmaerit kogeke Poccuiickoit @enepannm ot 29 nexadps
2004 1. No 188-D3

3akoH 0 0aHKax M 0AHKOBCKOIi neareabHocTH — DeepaibHbIN 3aKOH
oT 2 nexadbps 1990 r. Ne 395-1 «O 6aHKax 1 6aHKOBCKOI AeSITETEHOCTH»
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CrMCcoK CoKpaleHui

3akoH 0 0anke pa3sutis — OenepatbHBIN 3aK0H OT 17 Mast 2007 1. No 82-D3
«O GaHKe pa3BUTHSI»

3akon o0 banke Poccun — @enepanbHbliii 3aKoH oT 10 mrosiss 2002 r. Ne 86-
@3 «O LenTtpanbHoMm 6anke Poccuiickoit denepamnmu (banke Poccum)»

3akoH 0 0aHkporcTBe — DenepanbHBIN 3aKOH OT 26 okTs10pst 2002 T.
No 127-D3 «O HecocTosITeIbHOCTH (0aHKPOTCTBE)»

3aKkoH 0 0JIaroTBOPUTEJILHOI NedaTeabHOCTH — DenepalbHBI 3aKOH
ot 11 aBrycra 1995 r. Ne 135-®3 «O 6J1aroTBOPUTENBHON ACSATEIHBHOCTH
1 GJIATOTBOPUTEILHBIX OPTaHU3ALINSIX>

3aKoH 0 BaTIOTHOM perympoBanun — MenepabHEI 3aKOH OT 10 mekaopst
2003 1. Ne 173-®3 «O BaIfOTHOM PEryJIMPOBaHMU 1 BAIIOTHOM KOHTPOJIE»

3akoH o BBeJeHun B AeiicTeue yactu nepBoii 'K — DenepaibHblil 3aKOH
oT 30 Hos16pst 1994 1. No 52-D3 «O BBeneHWU B IeWCTBHE YaCTH TIEPBOIA
I'paxxnaHckoro konmekca Poccuiickoit @eneparmm»

3akoH o BBeJeHuM B jaeiicTere yacTu BTopoii 'K — DenepaibHblil 3aKoH
oT 26 suBapst 1996 r. No 15-@3 «O BBeneHUU B IEMCTBUE YaCTU BTOPOiA
I'paxxnaHckoro konmekca Poccuiickoit @eneparmm»

3akoH o BBeieHun B neiictBue yactu Tpetbeii 'K — denepanbHblii 3aKOH
oT 26 Hos10pst 2001 1. No 147-D3 «O BBeeHUU B ICICTBHUE YaCTH TPEThEil
I'paxxnanckoro konekca Poccuiickoit deneparmm»

3akoHn o BBeleHnH B aeiicTBue yacTu yerBepToii 'K — denepanbHbil
3aKOH oT 18 mekadps 2006 r. Ne 231-D3 «O BBeeHUU B IEWCTBUE YaCTH
yeTBepToit I'paxkmanckoro Kogekca Poccuiickoit @eneparmm»

3aKOH 0 BHEIIHETOProBoii NesATebHOCTH — DenepanbHbIN 3aKOH OT 8 Jie-
kaopst 2003 1. Ne 164-D3 «O6 0CHOBAX TOCYIapCTBEHHOT'O PETYIMPOBAHMS
BHEITHETOPTOBOM IESATETLHOCTH»

3aKkoH 0 BOJOCHA0KEeHHH M BO0OTBeeHnn — DenepanbHblil 3aKOH
oT 7 nexadbps 2011 . Ne 416-D3 «O BomocHAOXKEHUH Y BOTOOTBEICHUN»

3aKOH 0 BbIBO3€ ¥ BBO3€ KYJIbTYPHBIX leHHOCTel — 3akoH PD ot 15 anperst
1993 1. Ne 4804-1 «O BbIBO3€ U BBO3€ KYJIBTYPHBIX LICHHOCTE»

3akoH o razocHaOxennu — DenepanbHblil 3akoH oT 31 mapra 1999 r.
Ne 69-D3 «O razocHabxenun B Poccuiickoit deaeparmm»

3aKoH 0 rocyapcTBeHHO# perucTpamuu HeapmwxkumocTn — DenepanbHbI
3akoH oT 13 mtosisa 2015 r. Ne 218-D3 «O rocynapcTBeHHON perucTpaiin
HEIBIKUMOCTH»

3akoH 0 rocyapcTBeHHbIX MMMyHHTeTaX — DenepaibHbI 3aKOH OT 3 HOSIOPSI
20151. Ne 297-D3 «O 10prCAMKIIMOHHBIX UMMYHUTETaX MHOCTPAHHOTO T'OCY-
JapCTBa M MMYIIECTBa MTHOCTPaHHOTO TocynapcTia B Poccuiickoit Deneparim»

3aKoH 0 100POBOJILHOM JAEKJIAPUPOBAHUM (DU3UYECKUMH JIMIIAMU AKTHBOB
U cueToB (BKJIan0B) B 0aHkax — DenepanbHblil 3aKoH OT 8 utoHs 2015 .
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Cricok cokpatieHuit

Ne 140-D3 «O 1o06GpOBOJBHOM AeKIAPUPOBAHNY (DU3NUECKUMHU JTULAMU
AKTUBOB U CYETOB (BKJIag0B) B OaHKaX ¥ O BHECEHUM U3MEHEHUI B OTIe-
JIbHbIE 3aKOHOATeIbHbIe akThl Poccuiickoii deneparm»

3akon o goHopcTBe KpoBu — DenmepanbHblii 3akoH oT 20 mromst 2012 T.
Ne 125-dP3 «O noHOpCTBE KPOBU U €€ KOMITOHEHTOB»

3aKOH 0 IParoneHHbIX MeTAJLIAX | IParoneHHbIXx KaMHsax — DenepaabHbIN
3aKkoH oT 26 mapTta 1998 r. Ne 41-MD3 «O gparolieHHBIX METa/UIaX U AParo-
LIEHHBIX KAMHSIX»

3akoH 0 xeJie3H010p0:KHOM Tpancnopre — MenepanbHbIi 3aK0H OT 10 sTH-
Baps 2003 1. No 17-D3 «O XKene3Hom0poKHOM TpaHcIiopTe B Poccuiickoii
Ddenepaunm»

3akon 0 ZKHK — ®enepanpabiit 3akoH ot 30 nexkadpst 2004 . Ne 215-D3
«O XUIUIIHBIX HAKOIMUTEIbHBIX KOOIIEPaTUBaX»

3aKoH 0 3aKynKax TOBapoB, padoT, YCJIYT OT/eIbHBIMA BUIAMH I0pUIMIEC-
Kkux i — DenepanbHblii 3aKoH oT 18 mtoirs 2011 1. Ne 223-M3 «O 3akynkax
TOBApOB, pabOT, YCIYT OTASIbHBIMU BUIAMU IOPUANIECKUX JTUL»

3aKoH 0 3anpeTe OTAeJbHBIM KATETOPHSM JIHI OTKPHIBATh H HIMETb CUETA
(BKJIa11bl), XPAHUTH HAJTMYHbIE JIeHEIKHBIE CPEICTBA U IEHHOCTH B HHOCTPAH-
HbIX 0ankax — PenepanbHblit 3aKoH oT 7 Masg 2013 . Ne 79-d3 «O 3a-
MpeTe OTAEbHBIM KATETOPUSIM JIML OTKPHIBATb U UMETh CUeTa (BKJIAbI),
XPaHUTb HaJMYHbIE J€HEXHbIe CPEACTBA U LIEHHOCTU B MHOCTPAHHBIX
0GaHKax, pacIlOJOXEeHHbIX 3a IpeaeiaMu Tepputopun Poccuiickoit Pe-
Jepalyu, BaagaeTh U (UIn) M0Jb30BaThCsl MHOCTPAHHBIMU (DMHAHCOBBIMU
MHCTPYMEHTaMU»

3akoH 0 3anuTe KOHKypeHunun — OenepanbHblii 3aK0H 0T 26 niosist 2006 .
Ne 135-D3 «O 3amure KOHKYPSHITUN»

3akoHn o 3amure npas notpedureneii — 3akoH PO ot 7 despans 1992 r.
Ne 2300-1 «O 3amure rpaB oTpedUTeNeii»

3akoH o Kkmpunare — OenepanbHBI 3aK0H OT 7 heBpaist 2011 1. Ne 7-D3
«O KJIMPUHTE ¥ KJIMPUHTOBOM AESITETEHOCTH»

3akoH o Kommepyeckoii Taiine — DenepanbHblil 3aK0H oT 29 utons 2004 r.
Ne 98-D3 «O KkoMMepYECKOit TaiiHe»

3aKoOH 0 KOMIIEHCAIMH 32 HapyIlleHHe PABa HA CyIONPOU3BOICTBO B Pa3yM-
Hblii cpok — DenepanbHblii 3akoH oT 30 arpests 2010 r. Ne 68-D3 «O kom-
MeHcalMy 3a HapylleHue IpaBa Ha CYIO0IPOM3BOACTBO B pa3yMHBII CPOK
WK IIpaBa Ha UCIOJHEHKE CyAeOHOro akTa B pa3yMHBIA CPOK»

3aKoH 0 KOHTPAKTHOI ccTeMe B chepe rocyaapCTBEHHBIX M MYHUIIAIIATb-
HBIX 3aKynoK — OenepanpHbIif 3aK0H 0T 5 ampestst 2013 1. Ne 44-D3 «O KoHT-
PaKTHOI1 crcTeMe B cdepe 3aKYIIOK TOBApOB, pabOT, YCIYT /151 00eCIeueHUsI
rocyaapCTBEHHBIX U MYHULIUIIAIbHBIX HYX/I»
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CrMCcoK CoKpaleHui

3aKoH 0 KOHTpOJIe 32 COOTBETCTBHEM PACXOI0B JIMII, 3aMeNIAIONIUX IOCy-
JapCTBEHHbIE I0JKHOCTH, M MHBIX JIMIL MX 1oxoaam — DenepaibHblii 3aKOH
oT 3 mekabpst 2012 1. Ne 230-P3 «O KOHTpOJIE 32 COOTBETCTBHUEM PaCcXOI0B
JIM1I, 3aMeNIAIOIINX TOCYIapCTBEHHBIE JOJKHOCTH, M MHBIX JIMI] MX TOXOTaM»

3aKoH 0 KOHIIECCHOHHBIX coramennsx — DenepatbHbIN 3aKOH OT 21 UioIst
2005 1. Ne 115-P3 «O KOHIIECCHOHHBIX COTIIAIICHUSIX»

3akoH o KpeauTHo# Koonepamuu — DenepaibHbli 3aKOH OT 18 MioJIst
2009 r. Ne 190-®3 «O KpeauTHOI KOOIEepaLuy»

3akon 0 KOX — denepanbHbrii 3akoH oT 11 utors 2003 1. Ne 74-D3
«O KpecThsTHCKOM ((hepMepCKOM) XO3SICTBE»

3akoH o m3unre — POeepanbHbIi 3aKOH OT 29 oKTA0pst 1998 1. Ne 164-D3
«O cduHaHCOBOM apeHe (JIM3UHTE)»

3akoH o muen3uposaniu — OeeparbHbIi 3aK0H 0T 4 Mast 2011 1. Ne 99-D3
«O MULIeH3UPOBAHUU OTIEIbHBIX BUIOB IS TEIBHOCTH»

3akoH o Jjom0apaax — OenepanbHbI 3aK0H OT 19 miomst 2007 r. Ne 196-D3
«O noMbapnax»

3akoH o Jjotepesix — DenepanbHbIN 3aKoH OT 11 Hos10opst 2003 1. No 138-D3
«O notepesix»

3aKOH 0 MEKIYHAPOIHBIX JoroBopax — MenepalbHbBIN 3aKOH OT 15 MI0JIsT
1995. Ne 101-D3 «O mexxmyHapomaHbIX moroBopax Poccuiickoii Ddeneparium»

3aKkoH 0 MUKPO(HHAHCOBO# AesATeIbHOCTH — DenepabHEBIN 3aKOH OT 2 WIOJIST
2010 1. Ne 151-D3 «O MuUKpo(UHAHCOBOI AESITETLHOCTH U MUKPOGhWHAH-
COBBIX OpraHU3aIMSIX»

3akon 0 MKAC — 3akoH P® ot 7 uronst 1993 1. Ne 5338-1 «O mexnmy-
HapOIHOM KOMMEPUYECKOM apOuTpaxe»

3aKoH 0 HAPKOTHYECKUX CPEACTBAX M ICUXOTPONHBIX BemecTBax — Dejie-
pasibHBII 3aK0OH OT 8 stHBapst 1998 1. No 3-D3 «O HapKOTMUYECKUX CPEICTBAX
M TICUXOTPOITHBIX BEIIECTBAX»

3aKoH 0 HApPOIHBIX npeanpuaATusax — denepaybHBIN 3aKOH OT 19 MIoJs
1998 1. Ne 115-D3 «O6 0cOOEHHOCTSIX ITPABOBOTO ITOJIOKEHUST aKIIMOHEPHBIX
00111eCTB paOOTHUKOB (HAPOIHBIX TTPEATTPUSTUIR)»

3akoH o Hayke — DenepanbHbIi 3aKOH OT 23 aBrycra 1996 1. Ne 127-D3
«O HayKe ¥ TOCY/IapCTBEHHOM HayYHO-TEXHUYECKOM MOJTUTHUKE

3aKOH 0 HAIIMOHAJIbHOW TJIaTeXKHOU cucteMe — DenepalibHBINA 3aKOH
oT 27 mioHs 2011 1. Ne 161-D3 «O HaLIMOHAJIBHO TUTATEKHOMN CUCTEMEe»

3akoH o Henpax — 3akoH PD ot 21 deBpaist 1992 1. Ne 2395-1 «O Henpax»

3akoH 0 HeKoMMepYecKux oprann3amusax — DerepaabHBIN 3aKOH OT 12 STH-
Baps 1996 1. Ne 7-D3 «O HEKOMMEPUYECKUX OPTaHU3ALIMSIX»

3aKoH 0 IJIeMeHHOM KMBOTHOBOICTBe — DeiepabHbIN 3aKOH OT 3 aBrycra
1995 1. Ne 123-®3 «O mieMeHHOM KHUBOTHOBOJICTBE»
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Cricok cokpatieHuit

3akoHn o morpedenun — PenepanbHblii 3aKoH OT 12 stHBaps 1996 r.
No 8-D3 «O morpedbeHUM ¥ TOXOPOHHOM JIEJIe»

3akoH 0 noauTnyeckux maprusax — DexepanbHbIi 3aKOH OT 11 MroIs
2001 1. Ne 95-D3 «O monmmMTUIeCKMX NapTUsIx»

3akoH o noTpeduTeNbCKOIi Koonepamuu — 3akoH P® ot 19 wtons 1992 .
No 3085-1 «O moTpeduTeIbCKOi KooTepaiu (TTIOTpeOUTeTECKIX O0IIIeCTBAX,
nx coro3ax) B Poccuiickoit deneparmm»

3akoH o moTpeouTeIbcKOM Kpeaute — DenepaabHbIi 3aK0H OT 21 mekaodpst
2013 1. Ne 353-D3 «O notpedutebckoM Kpeaure (3aiime)»

3akon o npuBaTu3anun — MenepanbHblif 3aK0H oT 21 mekaopst 2001 T.
Ne 178-®3 «O mpuBaTHU3alIMU TOCYIaPCTBEHHOTO M MyHUIIUITAJIbHOTO
UMYIIECTBa»

3akon o npuBaTu3amuu xKwmmHoro ¢ponga — 3akon PD ot 4 uions
1991 r. Ne 1541-1 «O mpuBaTu3auuu xXuauHoro goxHma B Poccuiickoii
Ddepepaum»

3aKO0H 0 MPOU3BOICTBEHHBIX KoonepaTtnBax — MemepatbHBIN 3aKOH OT 8 Mast
1996 1. Ne 41-MP3 «O npon3BOACTBEHHBIX KOOTIEPATUBAX»>

3akoHn o npotuBojaeiicTBiM Koppynuun — PenepanbHbIi 3aKOH OT 25 nie-
Kabps 2008 . N 273-D3 «O mpoTUBOAECTBUM KOPPYILINN»

3aKOH 0 MPOTHBOIEHCTBAN OTMBIBAHHUIO 10X0/10B — DenepaabHbIN 3aKOH
ot 7 aBrycta 2001 . No 115-®3 «O nmpoTUBOAEACTBUY JieTaIn3alin (OTMBbI-
BaHUIO) IOXOI0B, ITOJIyYEHHBIX IIPECTYIIHBIM IyTeM, ¥ (DUHAHCUPOBAHUIO
TeppopU3Ma»

3akoH 0 npoTuBoAeicTBIM Teppopu3my — DenepaibHblii 3aKOH OT 6 MapTa
2006 r. Ne 35-D3 «O npoTUBOAECHCTBUM TEPPOPUMY»

3aKoH 0 My IMIHO-MPaBoOBbIX KomMmanusx — DemepaTbHBIN 3aKOH OT 3 MO
2016 . No 236-D3 «O mybamyHOo-ITpaBOBbIX KOMMNaHusX B Poccuiickoit Me-
Jepalyy M O BHECEHUM U3MEHEHUI B OTAEJIbHbIE 3aKOHOAATEIbHbIE aKThl
Poccuiickoit @enepaunm»

3akoH o pa3zzaee npoxykmuu — PenepanbHbIi 3aKoH oT 30 mekadpst 1995 1.
No 225-D3 «O cormameHusx o pasaesie MpOayKIIN»

3aKOH 0 perucTpanud npaB Ha HeABIKUMOCTh — DenmepaabHbII 3aKOH
ot 21 uronst 1997 r. Ne 122-®D3 «O rocynapCTBEHHOI peTUCTpaLliy IIpaB
Ha HEeIBMKMMOE UMYIIECTBO U CAEIOK C HUM»

3aKOH 0 perucTpaIy WPUINIECKNX JIHI ¥ HHIWBUIYAJIbHBIX NPeINpH-
HuMareeit — @enepanbHbIii 3aKoH oT § aBrycta 2001 1. No 129-P3 «O ro-
CyJapCTBEHHOM PErMCTPALMM IOPUANYECKUX JUL U MHAUBUIYAIbHbIX
npeanpuHuMareseii»

3aKOH 0 peryJupoBAHUH IeATeJIbHOCTH 10 OPTAHU3ANUHA M MPOBEIEHHIO
asaptHbIx urp — DenepanbHblii 3aKoH 0T 29 nekabpst 2006 r. No 244-D3
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CrMCcoK CoKpaleHui

«O rocynapCTBEHHOM pPeTyJIUPOBAaHUU IEITEIbHOCTU MO OpraHU3aluu
U IIPOBEIEHUIO a3aPTHBIX UTP U O BHECEHUU M3MEHEHUI B HEKOTOPbIE
3aKOHOJAaTeIbHbIe akThl Poccuiickoii Depepaunm»

3akon 0 PIIB — ®enepanbHblii 3akoH oT 22 arpesst 1996 r. Ne 39-d3
«O pbIHKE LIEHHbIX OyMar»

3aKoH 0 CaJg0BOAYECKNX, OTOPOTHHYECKHX H JAYHBIX HEKOMMeEpPYECKIX
o0beanHeHnax rpaxaan — PenepaabHBIN 3aK0H OT 15 ampenst 1998 1.
Ne 66-D3 «O cagoBogYeCKUX, OTOPOIHUYECKUX U JaYHBIX HEKOMMEPYECKUX
00beIMHEHUSIX TPAKIaH»

3aKoH 0 camoperyJmpyembIx opranuzamsax — DerepabHbIN 3aKOH OT 1 11e-
Kabps 2007 r. Ne 315-D3 «O camoperyampyeMbIX OpraHU3alAsIX»

3aKoH 0 cBo0oze nepemizkenns — 3akoH P ot 25 mtonst 1993 1. Ne 5242-1
«O mpase rpaxnaH Poccuiickoit Mepepaunu Ha cBOOOLY IepeaBUKe-
HUsI, BLIOOp MecTa IpeObIBaHUS U XKUTEJIbCTBA B npeaenax Poccuiickoi
denepanymn»

3axoH 0 cesbcKOX03stiicTBeHHOI Koonepamiu — DenepaibHbIii 3aK0H OT 8 fe-
Kabps 1995 1. Ne 193-D3 «O cetbcKOX03iCTBEHHOM KOOTIepaliii»

3akoH 0 cemeHoOBOACTBe — DenepaTbHBI 3aKOH OT 17 mexaodpst 1997 r.
Ne 149-d3 «O ceMeHOBOACTBE»

3akon 0 CMU — 3akon P® ot 27 nexabpst 1991 r. Ne 2124-1 «O cpen-
CTBAX MaccoBOii MHGbOPMALUL»

3aKO0H 0 CTPaXOBAaHNH BKJIAI0B (pu3myeckux jmn — DenepanrbHbIN 3aKOH
ot 23 nexa6pst 2003 1. No 177-D3 «O cTpaxoBaHUM BKIAIOB (PU3NUECKUX
Jmi B 6ankax Poccniickoit @enepanm»

3aKo0H 0 TAMOKEHHOM peryupoBannu — PenepabHBIN 3aKOH OT 27 HO-
g0ps 2010 1. Ne 311-P3 «O TaMOXeHHOM peryJImpoBaHun B Poccuiickoit
Denepanm»

3akon o TemrocHadxkennn — DenepanbHbIil 3aKoH oT 27 mronst 2010 r.
Ne 190-D3 «O TerurocHaOXeHUN»

3aKOH 0 TeXHHYECKOM perympoBannu — OenepaybHBIN 3aK0H OT 27 TeKa-
ops 2002 1. Ne 184-MD3 «O TeXHUYECKOM PeTyJIUPOBAHUN»

3akoH o TpancmianTamuu — 3akoH P® ot 22 nexabpst 1992 r. Ne 4180-1
«O TpaHCIUIAaHTAIIUM OPTaHOB M (WJIN) TKaHEH YeToBeKa»

3aKO0H 0 TPAHCIIOPTHO-IKCIeTUIIHOHHOI MesATeapHocTH — DemeparbHbIiN
3akoH oT 30 uroHs 2003 . No 87-D3 «O TpaHCITOPTHO-3KCIIETUIIMOHHOM!
JEeSITEIbHOCTI»

3aKoH 0 x03siicTBeHHbIX MapTHepcTBax — DenepaabHBII 3aKOH OT 3 TeKa-
6ps1 2011 1. Ne 380-MD3 «O X03s1iCTBEHHBIX TAPTHEPCTBAX»>

3aKoH 00 aBTOHOMHBIX yupexxaeHnsx — MenepanbHBII 3aKOH OT 3 HOSOPST
2006 r. No 174-D3 «O6 aBTOHOMHBIX YUPEXKIECHUTX>
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Cricok cokpatieHuit

3aKoH 00 aKTaxX rpaxaaHcKkoro coctosHusa — MenepaabHBIN 3aKOH
oT 15 Hos1Opst 1997 1. Ne 143-D3 «O06 akTax rpaxkaaHCKOTO COCTOSTHUST»

3akoH 00 aKIHOHepHbIX 00mecTBax — DenepaibHbliA 3aKOH OT 26 1eKabpst
1995 r. Ne 208-P3 «O6 akIMOHEPHBIX OOIIECTBAX>

3akoH 00 ayIuTOpCKoii neareabHOcTH — PenepanbHbIi 3aK0H OoT 30 me-
Kkabps 2008 . Ne 307-D3 «O6 aynuTopcKOi AeITETbHOCTU»

3akon 00 nHBeCcTHIMOHHOM ToBapuIecTBe — DeepanbHbIN 3aKOH OT 28 HO-
a0ps 2011 r. Ne 335-P3 «O6 MHBECTUIIMOHHOM TOBAPUIIIECTBE»

3aKoH 00 HHBeCTHIMOHHBIX (hoHmax — PenepanbHBIN 3aKOH OT 29 HOSIOPST
2001 r. Ne 156-D3 «O6 MHBECTULIMOHHBIX (POHIAX»

3akon 00 unBecTnumsax — PenepaabHbIil 3aK0H OT 9 nronst 1999 r.
Ne 160-®3 «O6 nHOCTpaHHBIX MHBeCTULIMSIX B Poccuiickoi Menepaunm»

3akoH 00 unoreke — OeepanbHbII 3aK0H OT 16 mronst 1998 r. Ne 102-D3
«O06 uroTeke (3a710re HEABMKUMOCTH )»

3akoH 00 ncnoJHUTEIHHOM npon3BoacTBe — DenepaabHbII 3aKOH OT 2 OK-
Ta6pst 2007 1. Ne 229-MD3 «O06 MCTIOTHUTETLHOM TTPOU3BOICTBE»

3aKkoH 00 000poTe 3eMeNb CeTbCKOX03SIiiCTBEHHOr0 Ha3HayeHuss — Pe-
nepanbHBIN 3aK0H OT 24 miojisgt 2002 1. Ne 101-D3 «O6 obopoTe 3eMellb
CEJIbCKOXO3SICTBEHHOIO Ha3HAYEHUST»

3aKoH 00 00IecTBaX ¢ OrpaHHYEHHOI OTBETCTBEHHOCThIO — PDemepabHBIN
3aKoH oT 8 deBpainsg 1998 r. No 14-D3 «O6 ob1IecTBax ¢ orpaHMYEeHHOMN
OTBETCTBEHHOCTbHIO»

3akoH 00 00mecTBeHHbIX 00bemuHeHnsIX — DenepanbHbBIN 3aK0H OT 19 Mas
1995 1. No 82-dP3 «O06 0011ECTBEHHBIX O0BETMHEHUIX»

3aKoH 00 00'beKTaxX KyJbTYPHOro Hacieaus HaponoB PD — MenepanbHbIi
3aKkoH OT 25 nroHs 2002 r. Ne 73-M3 «O6 00beKTax KyJAbTYPHOTO HACIE IS
(maMsITHMKaX UCTOPUU U KYJIbTyphl) HaponoB Poccuiickoit Denepauinm»

3akon 00 00g3aTeJIbHOM CONUATHHOM CTPAXOBAHHH OT HECYACTHBIX
cayyaeB — PenepanbHbIil 3aK0H OT 24 mtoyist 1998 . Ne 125-D3 «O06 ob6s13a-
TeJIbHOM COLIMAIbHOM CTPAXOBAHMM OT HECUACTHBIX CJIyJaeB Ha IIPOM3BOICTBE
U 1Ipo(peCcCUOHANTbHBIX 3a00JIEBAHUIT»

3akoH 00 0053aTeILHOM CTPAXOBAHMM OTBETCTBEHHOCTH NMEPEBO3YMKA
3a Bpell, NPUYMHEHHBI MPH MePeBO3KaX MACCAKUPOB METPOIOJTUTEHOM —
Denepanbublii 3aKoH oT 14 uonsg 2012 1. Ne 67-D3 «O6 00s13aTeIbHOM
CTPaxOBaHMU TPaXkIaHCKOI OTBETCTBEHHOCTH MEPEBO3YMKA 3a MPUYK-
HEeHMe Bpeda KMU3HU, 300POBbIO, UMYLIECTBY IACCAXKUPOB U O MOPSIIKE
BO3MEILEHUsI TAKOTO Bpeaa, IPUUYMHEHHOIO IIPU IIePEBO3KaX MacCaXXUPOB
METPOIOJIUTEHOM»

3akoH 00 oneke 1 moneynTeabcTBe — OeaepabHBIN 3aKOH OT 24 aTrpeis
2008 r. Ne 48-D3 «O06 ormeke ¥ MOMEYNUTESITHLCTBE»
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CrMCcoK CoKpaleHui

3akon 00 opranu3oBanHbix Toprax — MenepanbHbIil 3aK0H OT 21 HOSIOpsI
2011 1. Ne 325-MD3 «O6 opraHU30BaHHBIX TOPTax»

3akon 00 opyxuu — DenepaibHblii 3aK0H OT 13 gexabpst 1996 r. Ne 150-D3
«O06 opyxumn»

3akon 00 OCAT'O — ®enepanpHbIii 3aK0H OT 25 ampesst 2002 r. No 40-D3
«00 00s13aTEIbHOM CTPAXOBAHMU MPAXIAHCKOM OTBETCTBEHHOCTHU BJIAIE/ b~
LIEB TPAHCIIOPTHBIX CPEACTB»

3akoHn 00 ocobenHocTsx (hyHKIMOHNPOBAHUS (DMHAHCOBOW CHCTEMBbI
Pecny6smkn Kpbiv 1 ropoaa denepanbaoro 3nadennss CeBacTomnoJis Ha me-
pexoanbiii nepuoa — OenepanpHbI 3aK0H OT 2 ampens 2014 1. Ne 37-P3
«O0 0cobeHHOCTAX (PYHKIIMOHUPOBaHUS (PMHAHCOBOI cucTeMbl Pecrryo-
mmku KpbiM 1 ropona dpenepanbHoro 3HaueHns: CeBacTOIONS Ha TIepe-
XOIHBINA IIEpUOI»

3aKkoH 00 0CO0BIX SKOHOMIIECKHX 30HaX — DenepabHBIN 3aKOH OT 22 MO
2005 r. Ne 116-D3 «O6 0cobObIXx 5KOHOMUYECKUX 30HaxX B Poccuiickoii
Ddenepanyn»

3aKo0H 00 OTKPHITHH 0AHKOBCKHX CYETOB H AKKPEIUTHBOB, O 3aKJII0YEHIH
JIOTOBOPOB OAHKOBCKOTO BKJIA/IA X035iICTBEHHBIMH 00IIIeCTBAMHI, NMEIOIIUMH
cTpaTernyeckoe 3HaAYeHHe I 000POHHO-NPOMBIILIEHHOTO KOMILIEKca 1 0e-
3omacHocTH P® — DenepanbHblii 3aKoH oT 21 utonsg 2014 1. Ne 213-D3
«O0 OTKPBITHY OAaHKOBCKUX CYETOB M aKKPEAUTUBOB, O 3aKJII0YEHUH J0r0-
BOPOB 0AHKOBCKOI'O BKJIa[a XO3sIiICTBEHHBIMU O0ILIECTBAMU, UMEIOILIMMU
CTpaTernyeckoe 3HauyeHue IJiss 000POHHO-IIPOMBIIILIEHHOTO KOMILIEKCa
u 6e3onacHoctu Poccuiickoit Peaepalivii, 1 BHECEHUU U3MEHEHUI B OT-
JieJIbHbIE 3aKOHOIaTe/IbHbIe aKThl Poccuiickoi Menepaunm»

3akoH 00 oxpaHe 310poBbs rpaxnaH — MenepaabHbIN 3aKOH OT 21 HOSIOPST
2011 1. Ne 323-dD3 «O6 ocHOBax oxXpaHbI 310POBbs I'paxkaaH B Poccuiickoii
Ddenepaunm»

3akoH 00 oxpaHe oKpyzxKawmieii cpeasl — OenepanbHBIN 3aK0H OT 10 TH-
Baps 2002 r. Ne 7-D3 «O6 oxpaHe OKpyKalollei Cpeabl»

3aKoH 00 oneHOuHOi1 nesTebHOCTH — DeepaabHbIN 3aKOH OT 29 MO
1998 1. Ne 135-M3 «O6 orieHOUHOI nesiteibHOCTH B Poccuiickoit Denepariimi»

3akon 00 ynurapusix npeanpusaTusx — OenepanbHbiii 3aK0H 0T 14 HOSIOPST
2002 . Ne 161-P3 «O rocygapCTBEHHBIX I MYHULIMITAIBHBIX YHUTAPHBIX
MPEAIPUSTUIX>

3aKoH 00 yJacTud B I0JIeBOM cTpouTedbcTBe — DemepaabHBIN 3aKOH
oT 30 mexa6pst 2004 r. Ne 214-D3 «O0 yyacTuu B 10JIEBOM CTPOUTEILCTBE
MHOTOKBAapTUPHBIX JOMOB U UHBIX 00bEKTOB HEABUXMUMOCTU U O BHE-
CEeHUM U3MEHEHUI B HEKOTOpbIe 3aKOHOIATelbHbIe aKThl Poccuiickoit
Ddepepanum»
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Cricok cokpatieHuit

3akon 00 21ekrposnepreTuke — MenepanbHblii 3aK0H oT 26 mapta 2003 r.
No 35-D3 «O06 >51eKTpOIHEPTreTUKE»

3K — 3emenbHbIit koneke Poccuiickoit Menepatmm ot 25 oktsaopst 2001 .
Ne 136-D3

Nucrpykuus banka Poccun 00 OTKPbITHH M 3aKPbITHN DAHKOBCKHX CYe-
ToB — MHcTpyk1ms banka Poccun ot 30 mast 2014 1. Ne 153-U1 «O6 oTKpbI-
TUM U 3aKPBITUM 0aHKOBCKUX CUETOB, CUCTOB IT0 BKJIaIaM (ICITO3UTaM),
NETIO3UTHBIX CIYCTOB»

Nucrpykuous banka Poccnu ot 4 mronst 2012 r. Ne 138-1 — MHcTpyKIms
banka Poccun ot 4 urons 2012 r. Ne138-U «O mopsinke mpencTaBIeHUS
pesuneHTaMU 1 Hepe3uIeHTaMU YIIOJTHOMOYEHHBIM OaHKaM TOKYMEHTOB
1 MH(pOPMALINH, CBSI3aHHBIX C IIPOBEICHNEM BATIOTHBIX OTICPAIIHIA, IIOPSIIKE
odopMITeHHSI TIACTIOPTOB CALJIOK, a TAKKE ITOPSIKE yIeTa YITOTHOMOYCH-
HBIMU OaHKAMM BAIOTHBIX OTIepalliii 1 KOHTPOJISI 32 UX IIPOBEICHUEM»

Nndopmammonnoe mickmo banka Poccun ot 29 asrycra 2003 . Ne 4 — VH-
dopmarmonHoe mucbMo banka Poccun ot 29 aBrycra 2003 r. Ne 4 «O60061118-
HUe pakTnKu mpuMeHeHns OenepanbHoro 3akoHa «O MIPOTUBOACHCTBII
Jleram3anuy (OTMBIBAaHHIO) JOXOMOB, IMOJYYeHHBIX IPECTYITHBIM ITyTeM,
1 GUHAHCUPOBAHUIO TEPPOPU3MA»»

KBBT — Konekc BHyTpeHHETO BOTZHOTO TpaHcnopTa Poccuiickoit Me-
nepaumu ot 7 mapta 2001 1. No 24-D3

KoAIl — Konekc Poccuiickoit @enepaiiny 00 atMIHUCTPATUBHBIX ITpa-
BoHapyteHusax ot 30 nexa6pst 2001 r. Ne 195-P3

Koncturymus P®, Koncturynus — Koncrurynus Poccuiickoit @enepa-
nuu (TIPUHSATA BCEHAPOIHBIM roiocoBaHueM 12 mekabpst 1993 1.)

Koncyabckuii ycraB — @enepanbhbiii 3akoH oT S utonst 2010 1. Ne 154-D3
«Koncynnckuit ycraB Poccuiickoit denepaumm»

KTM — Kopaekc Toprosoro MoperiaBanust Poccuiickoit ®enepaunn
ot 30 arpenist 1999 1. Ne 81-D3

Jlecnoii Kogekc — JlecHoit konekc Poccuiickoii @eneparnu ot 4 nekaopst
2006 r. Ne 200-®3

HK — Hanorosslit kogekce Poccuiickoit ®deneparinm (9acTb mepBast)
ot 31 urons 1998 r. Ne 146-D3

Hasorossriit koneke Poccuiickoit denmeparmy (4acTh BTopasi) OT 5 aB-
rycta 2000 . Ne 117-®3

OO0mue mpaBuJIa BO3MYINHBIX MepeBo30K — DeneparbHbIC aBUALIMOHHBIC
npasuia «O0IIre MpaBrjia BO3MYIIHBIX ITEPEBO30K MAacCaKUpOB, Oaraxa,
TPY30B U TPeOOBAHUS K OOCIY>KMBAHMIO TTACCAXKMUPOB, TPY300TIIPABUTE -
JIeli, Tpy3omnoirydareneii», yIB. [Ipunkazom MunaTpanca Poccum ot 28 utoHSs
2007 r. Ne 82
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CrMCcoK CoKpaleHui

OCHOBBI 3aKOHOIATENCTBA 0 HOTapuaTe — OCHOBBI 3aKOHOIATEIbCTBA
Poccuiickoit ®enepamnuu o Hotapuate (yrB. [ToctraHoBneHnemM BepxoBHOTO
Cosera PD 11 depans 1993 r. Ne 4462-1)

IIncemo banka Pocenu ot 3 centsiops 2008 r. Ne 111-T — I[MTucemo banka
Poccum ot 3 cerTsiopst 2008 . Ne 111-T «O moBbeitieHNN 3G (PEKTUBHOCTH
pabOTHI IO TIPEAOTBPAIICHINIO COMHUTEIbHBIX OTIepaIllnii KIIMEHTOB Kpe-
IUTHBIX OpTaHU3aL»

IMucomo banka Poccuu ot 10 depans 1992 r. Ne 14-3-20 — Iucsmo
Bbanka Poccum ot 10 despanst 1992 . No 14-3-20 «ITomoxkxenue «O cbe-
peraTeIbHBIX U IeTIO3UTHBIX cepTU(UKaTaX KPSTUTHBIX OpTaHU3aIi»»

IMucemo banka Poccun ot 30 aBrycra 2006 1. Ne 115-T — IMucwmo ban-
ka Poccuu ot 30 aBrycra 2006 r. Ne 115-T «O6 ucnonnenuu Penepaib-
HOTro 3aK0oHa «O MPOTUBOACHCTBUM JIeTaIM3alUK (OTMBIBAHUIO) TOXO-
IIOB, TIOJTYYEHHBIX ITPECTYITHBIM ITyTeM, M (DMHAHCUPOBAHUIO TEPPOPU3Ma»
B YaCTU MACHTU(UKAIINY KJIIMEHTOB, 00CITY>KMBAEMBIX C UCITOJIb30BaHUEM
TEeXHOJIOTUI TMCTAHIIMOHHOTO 0AHKOBCKOTO OOCITY:KMBaHMS (BKITIOYAS
WHTepHET-0aHKIHT)»

ITonoxenne banka Poccun Ne 54-11 — ITomoxenue banka Poccuu
ot 31 aBrycra 1998 1. No 54-I1 «O mopsinke mpenocTaBieHUS (pa3MeICHMS)
KPEIUTHBIMU OPTaHU3AIUSIMU JICHEKHBIX CPEICTB U MX BO3BpaTa (Torare-
HUST)» (YTpaTUBIIEe CUITY COIJIacHO YKa3zaHuio banka Poccum ot 12 okTs6pst
2015 1. Ne 3817-¥ «O npu3HaHUM YTPATUBLINMHU CUITY OTIEIBHBIX HOpMa-
TUBHBIX aKTOB banka Poccum»)

ITos07keHne 0 BBHINMOJHEHNH WHIKEHEPHBIX M3BICKAHMIA IS MOATOTOBKH
MPOEKTHOI TIOKYyMEHTALNH, CTPOUTEIbCTBA, PEKOHCTPYKIIMH, KAIIUTAILHOTO
PEMOHTA 00bEKTOB KANMTAJIBLHOTO CTPOUTENbCTBA — [10T10XKEHME O BHITION-
HEHUM WHXEHEPHBIX U3bICKAHWIA T TIOATOTOBKM ITPOEKTHOM TOKYMEHTA-
IIUU, CTPOUTEIBCTBA, PEKOHCTPYKIINH, KaITUTATLHOTO PEMOHTa 0ObEKTOB
KaImMTaJIbHOTO CTPOUTENIbCTBA, YTB. [TocTaHoBeHneM I1paButenbcTBa PO
ot 19 auBaps 2006 r. Ne 20 «O0 nHKeHEePHBIX U3BICKAHMSX IS TTOATOTOBKI
MPOEKTHOMN TOKYMEHTAIIN!, CTPOUTEIHCTBA, PEKOHCTPYKIINN 00BEKTOB
KaInuTaJlbHOTO CTPOUTEIHCTBA»

ITonoxenue o mepeBoaHOM U npocToM Bekcene — [punoxenue K IToc-
ta"HoBneHuo [IMK CCCPu CHK CCCP ot 7 aBrycra 1937 1. No 104/1341
«O BBegeHnM B neiictre [1omoxkeHNS 0 MepeBOTHOM U IIPOCTOM BEeKCee»

ITosokeHne 0 MPaBMIAX OCYIECTBJICHHS IIEPEBOIA IEHEKHbIX CPEICTB —
[MomoxkeHMe O TIpaBUIaX OCYIIECTBICHUS TIepeBOIa NeHEKHBIX CPEACTB,
yTB. bankom Poccun 19 mronst 2012 1. Ne 383-11

ITonoxenne o mopsiKe MpHeMa K MCTIOTHEHHIO IIOPYYEHHIA BJIaIeIbIIEB CUe-
TOB, IOAMUCAHHBIX AHAJIOTAMH COOCTBEHHOPYIHOI MOIIICH, TIPH MPOBEIEHIN
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Cricok cokpatieHuit

0e3HAIMYHBIX PACUYETOB KPeIUTHBIMI OpraHu3amusaMu — BpeMeHHoe 1moJjio-
XKEHUE O TTOPSIIKE MMprUeMa K UCTIOJTHEHUIO TTOPYYEHM BIale/IbIIeB CIETOB,
MOATIMCAaHHBIX aHaJIOTaMU COOCTBEHHOPYYHOM TIOITUCH, TIPY ITPOBEACHUN
Oe3HaTMYHBIX paCYeTOB KPSAMTHBIMI OPTaHU3aLMsSIMK», YTB. baHkoM Poccun
10 dpeBpas 1998 r. Ne 17-11

ITonoxenue o npoBenennu bankom Poccun 1eno3uTHbIX onepaiuii ¢ Kpe-
JuTHBIME opranusamusavu — [lonoxenue «O npoBeaeHnu bankom Poccun
JETIO3UTHBIX OTlepalllili ¢ KpeAUTHBIMU OpraHU3alusIMU», YTB. baHkom
Poccunm 9 aBrycra 2013 1. Ne 404-T1

ITos0:keHueE 0 coBepIIeHNH KPeJUTHHIMI OPraHU3anusMU OTepanuii ¢ 1pa-
rouenHsiMa MeTajuiamu — [Tooxkenne banka Poccun ot 1 Hostopst 1996 1.
Ne 50 «O coBepllleHUM KpeIUTHBIMU OPTaHU3AIUsSIMU OTIepallfii ¢ Aparo-
LIEHHBIMU MeTaJlllaMu Ha Tepputopun Poccuiickoii @eepalinyl v Opsia-
Ke TIpoBeieHNsT OAaHKOBCKMX OMEpaIvii ¢ AparolieHHBIMU MeTaJUIaMi», YTB.
ITpukazom banka Poccuu ot 1 Host6pst 1996 1. Ne 02-400

ITon0keHne 0 cocTaBe pa3/iesioB MPOEKTHOI JoKymeHTamun — [Tooxe-
Hue «O cocTaBe pa3fesioB MPOEKTHON TOKYMEHTAUU U TPeOOBaHUSIX K UX
conepxxanuto», yTB. [locranoBnenuem [1pasutenbcrBa PD ot 16 dheBpans
2008 1. Ne 87

ITopsioK BeIILIATHI BO3MeEIIEHHs 10 BKJIagaM — [TopsiioK BBITIAThI BO3-
MeEIIeHUS 110 BKJaaaM, yTB. pemienueM [IpaBineHus ocynapcTBeHHOM
KOpITOpalliK «ATEHTCTBO IO CTPAaXOBaHUIO BKJIAmoB» oT 3 aBrycra 2006 .
(rpoTokon Ne 46)

ITocTanoBjieHue 00 YTBEPKIEHUH NEPeYHs JOKYMEHTOB, 110 KOTOPBIM B3bIC-
KaHuUe 3a/10/KeHHOCTH MPOU3BOIUTCS B GeccrniopHoM nopsiake — [locraHoBIeHNE
IpaBurenbcTBa P® o1 1 ntons 2012 1. Ne 543 «O0 yTBepsKIeHUN TTePeUHsI
JIOKYMEHTOB, 110 KOTOPBIM B3bICKAHUE 3aI0JDKEHHOCTH ITPOU3BOINTCS B Oec-
CITOPHOM TIOPSIIKE Ha OCHOBAHWM VICITOJIHUTEIBbHBIX HAITACEH»

ITocTaHoB/ieHre 00 YTBePKIEHNH NMEPEYHs TEXHUYECKH CJIOKHBIX TOBA-
poB — ITocranosnenne IIpasurenbctBa PO ot 10 HostOpst 2011 1. Ne 924
«O0 yTBEPXKICHNHU TTEPEUHS TEXHUYECKU CIIOKHBIX TOBApOB»

ITocTaHoBeHne 00 yrBepxkaennu [IpaBui coBepuieHHs 3aBeATEIbHBIX
pacnopszKeHuii NpaBaMu Ha JieHeKHble cpecTBa B 0ankax — [TocTaHoBIeHUE
ITpaButenbeTBa PD ot 27 Mast 2002 1. Ne 351 «O6 yrBepxkneHun [1paBmit co-
BEpILIEHNS 3aBeIaTeIbHBIX PACTIOPSKEHUI TTpaBaMy Ha JIEHEXKHBIE CPeCcTBa
B OaHKax»

ITocranoBnenue IIpaBurenbcTa PP ot 20 Hosopsa 2003 r. Ne 703 —
ITocranosnenue [MpaButenbcTBa PD ot 20 HOs10pst 2003 1. Ne 703 «O6 y1-
BepxkaeHuu [IpaBui1 oka3aHUs YCIIYT 110 UCTIOB30BaHUIO MH(MPACTPYKTYPhI
JKEJIE3HOIOPOKHOTO TPAHCIIOPTa OOIIETO MOJIb30BaAHUST»
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IIpaBuia o0CIyKMBAHUS NACCAXKUPOB B MOpPcKoM nopty — [IpaBuia 00-
CITY>KMBaHUS MaCCaXXUPOB U OKA3aHUS MHBIX YCIYT, 0OBIYHO OKa3bIBAEMbIX
B MOPCKOM TTOPTY U HE CBS3aHHBIX C OCYILIECTBICHUEM MaccaKupaMu U Ipy-
TUMU TpakaaHaMU TTPeIITPUHUMATEIBCKOM IesITeIbHOCTH, YTB. [TocTaHOB-
nenneMm [IpasutenbcrBa P® ot 19 aBrycra 2009 . Ne 676

IIpaBuna okazaHus ycJyr aBTOCTOSIHOK — [IpaBuiia okazaHus yCIIyT aBTO-
CTOSTHOK, yTB. [TocranoBnenunem [IpaButenbcTBa PO ot 17 HOs16pst 2001 T.
Ne 795

IIpaBuia oka3aHus yCJIyr mo nepeBo3kaM Ha 3KeJe3HOAOPOXKHOM TPaHC-
nopte — [IpaBuia okazaHus yCIyT MO MepeBO3KaM Ha XXeJIe3HOIOPOXKHOM
TpaHCIOPTE MacCaXkXMpoB, a TAKXKe IPy30B, Oaraxka v rpysodaraxa uist 1ud-
HBIX, CEMEHBIX, JOMAITHUX M UHBIX HYXI, HE CBSI3aHHBIX C OCYIIIECT-
BJICHUEM MPEINPUHUMATEbCKOUN AesTebHOCTH, YTB. [locTaHOBIEeHUEM
ITpaButenscTBa PD ot 2 mapra 2005 . Ne 111

[IpaBuia nepeBo30K NACCAKUPOB, Daraka, rpy300araxka kejue3HoJ0poxK-
HBIM TPaHcnopToM — [IpaBuia mepeBo30K MaccaxXupoB, baraxa, rpyodaraxa
JKeJIE3HOAOPOKHBIM TpaHCcIopToM, YTB. [Ipukazom MunTpaHca Poccuu
oT 19 mexa6pst 2013 1. Ne 473

IIpaBuia nepeBo3oK MacCCaxkKMPOB M UX 0araxa Ha BHYTPEHHEM BOTHOM
Tpancnopte — [IpaBua nepeBO30K MacCaxXMpoB U UX Oaraxka Ha BHYTPEH-
HEeM BOIHOM TpaHcriopTte, yTB. [Ipukazom MuHTtpaHca Poccuu ot 5 mas
2012 1. Ne 140

IIpaBuna mpogaxu oTaeIbHbIX BUIOB TOBAPOB — [IpaBuia mpoaaxu ote-
JIbHBIX BUIIOB TOBapoB, YTB. [TocranosienueM [IpaButenbcTBa PO ot 19 stH-
Baps 1998 r. Ne 55 «O6 yrBepxneHuu [IpaBut mpogaku OTAEIbHBIX BUIOB
TOBapOB, MTEPEYHS TOBAPOB TUTEIBHOTO MOJIb30BaHMSI, HA KOTOPbIE HE pac-
MpOoCTpaHsIeTCsl TPeOOBaHUE MTOKYTATENSI O 0€3BO3ME3THOM MTPEIOCTaBICHUN
€My Ha MepuoJ] pEMOHTA WM 3aMEHbl aHAJIOTMYHOTO TOBapa, U MepeyHs
HETPOIOBOILCTBEHHBIX TOBAPOB HaIJIeXkKAaIllero KauecTBa, He MoIeKallnux
BO3BpAaTy WM OOMEHY Ha aHaJIOTUYHBIN TOBap APYTUX pazmepa, GopMbl,
rabapuTa, hacoHa, paClBETKM WJIM KOMIUIEKTALIMW»

IIpaBuia npoaaku TOBApOB AMCTAHIMOHHBIM criocodom — [TpaBuia po-
JaXkKyl TOBapOB AUCTAaHLIMOHHBIM criocodoM, yTB. [ToctaHoBneHuem [1paBu-
TeabeTBa P ot 27 centaopst 2007 1. Ne 612 «O6 yrBepxxaenun I1pasmr
MPOIaKy TOBAPOB AUCTAHIIMOHHBIM CITOCOOOM»

IIpaBuia nponaku ToBapoB o oopasuam — [1paBuiia mpomaky TOBapoB
1o oopasiam, yTB. IToctanosnenneMm Ipasutenbersa PO ot 21 mrons 1997 T.
Ne 918 «O6 yrBepkneHnu [TpaBui mpomaky TOBapoB IO oOpasiiam»

IIpuka3 06 opranusanuu nposeaeHus bankom Poccun neno3uTHbIX onepa-
1uii ¢ KpeauTHeiMK opranm3amusavu — [Ipukas banka Poccun ot 15 ssHBapst
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2014 r. Ne OJ1-18 «O06 opranmuzanuu nposeneHust bankom Poccuu neno-
3UTHBIX OITEePAINii C KpeAUTHBIMU OPraHU3aAIUSIMIT»

Ipuka3 Pocunmonnropunra ot 8 mas 2009 r. Ne 103 — IMpukas Pochun-
MoHuTopuHTra oT 8 Masg 2009 r. Ne 103 «O6 yrBepxxaeHn PekomeHmaumii
o pa3paboTKe KPUTEPUEB BLISIBJICHUS U OIpeNeIeHUIO TPU3HAKOB He-
OOBIYHBIX CAETOK»

PexomMennanum o nopsiake mHGOPMHUPOBAHNS OAHKAMH BKJIATIHKOB IT0 BOII-
pocaM CTpaxoBaHus BKJIAI0B — PexoMeHmIamm o mopsiake MHGOOPMUPOBAHMS
0aHKaMU BKJIATYMKOB ITO BOIIPOCAM CTPaXOBaHUS BKJIAIOB, IIPUHSITHIC Pe-
meHueM I1paBneHnst ['ocymapcTBEHHOM KOpITOpalni «ATeHTCTBO TT10 CTpa-
xoBaHMIO BKiI1amoB» oT 30 mtoHs 2005 1. (mpoToko Ne 48)

CK — Cemeiinbiii kogekce Poccuiickoit @enepanym ot 29 nexadps 1995 .
Ne 223-P3

Tamoxennslii kogekc TC — TamoxxeHHBI Koneke TaMOXXEHHOTo co103a
(mpunoxenue K JJoroBopy o TamoxkeHHOM KoaeKce TaMOKEHHOTO cor03a,
npuHgaTomy PemreHnem MexrocynapcrBenHoro Coseta EBpA3DC Ha ypoB-
He IIaB rocymapcTB oT 27 HossOps 2009 . Ne 17)

TK — Tpynosoii konekc Poccuiickoit Menepanum ot 30 nexadps 2001 r.
Ne 197-®3

VAT — ®enepanbHblii 3akKoH oT 8 HOs10pst 2007 1. Ne 259-dD3 «YcraB
aBTOMOOMJIBHOTO TPAHCIIOPTA U TOPOJACKOTO HA3eMHOTO SJIEKTPUUIECKOTO
TpaHCIIOPTa»

YXKT — ®enepanbhbiii 3akoH ot 10 suBapst 2003 r. Ne 18-D3 «Ycras
JKeJIe3HOMOPOXHOTO TpaHcIopTa Poccuiickoit Deneparim»

YK — Yronosuslii Kogeke Poccuiickoit @enepatinu ot 13 mrons 1996 .
Ne 63-D3

YKa3 o BbINyCKe 1 00panieHny KIMIHbIX ceprudukaroB — Ykas [1pe-
sugeHTa P® ot 10 uronsa 1994 1. No 1182 «O BhITTycKe U 00OpallieHUU XK1~
JINIITHBIX CEPTU(MOUKATOB»

VYka3anue banka Poccun ot 18 nosiopst 1999 r. Ne 682-Y — Vkazanue
Bbanka Poccuu ot 18 Hos16pst 1999 1. Ne 682-V «O nopsiake 3aKI04eHust
KPEIUTHBIMM OPTaHU3AIUSIMH TOTOBOPA XpaHEHUS IParoleHHBIX METal-
JIOB M BeICHUSI CYeTa OTBETCTBEHHOTO XpaHEHUsI IPArollcHHBIX METAJLJIOB
B banke Poccun»

VIIK — YromoBHO-nporeccyaabHbI Komeke Poccuiickoit Deneparum
ot 18 mexa6pst 2001 . No 174-D3

®enepanbHbiii 3aK0H 0T 15 Mast 2001 1. Ne 54-D3 — DenepanbHBI 3aKOH
ot 15Mas 2001 1. Ne 54-D3 «O BHeceHNM U3MEHEHMH 1 JOTTOTHEeHH B [ paxk-
nmaHckuii kogeke Poccuiickoit Menepanym u 3akoH Poccniickoit Denepatiin
«O mpuBaTU3aLMK XWMiIHoro ¢poHna B Poccuiickoii Menepatiys»»
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CydebHble akmbl

0030p cyneonoii npakTuk BC P® 3a 2015 r. Ne 2— O0630p cyneOHOI TTpaK-
tku BepxoBHoro Cyna Poccuiickoit @eneparu Ne 2 (2015), yrB. [1pesnan-
ymoM Bepxosroro Cyna PD 26 uronst 2015 1.

O030p cyneOHOI MPAKTHKY MO /1eJ1aM, CBSI3AHHBIM C Pa3pelieHneM CIiopoB
00 HCTIOJTHEHHH KPeIMTHBIX 00s13aTeIbeTB — Q030D CymeOHOM TPAKTUKH 110 TPa-
TMAHCKWM JIeJIaM, CBSI3aHHBIM C pa3pellieHUEM CTIOPOB 00 MCTIOTHEHNH KPEIHT-
HBIX 00s13aTeNbCTB, YTB. [Ipesnanymom BepxosrHoro Cymna P® 22 masg 2013 1.

Onpenenenne BC P® or 6 nekadpsa 2011 r. Ne 67-B11-5 — Omnipenerne-
Hue CyneOHOM KOJUIeTHUH TT0 rpakgaHCKUM aenaMm BepxoBHoro Cyma PO
ot 6mexabpst 2011 r. Ne 67-B11-5

Omnpenenenne Koncrurynuonnoro Cyna P® or 7 despans 2008 r.
Ne 242-0-0 — Omnpeneneaue Koracturynmonroro Cyna P® ot 7 deBpans
2008 1. Ne 242-0-0 «O6 oTKa3e B IPUHITUN K PACCMOTPEHMIO KaJIOObI
rpaxxgaH CaHramkneBa AHaTomms AHatorbeBrua n Cumoposa Oiera AHa-
TOJIbEBMYA HA HApYIIeHNE WX KOHCTUTYIIMOHHBIX ITpaB ab3alleM BTOPBIM
nyHkTa 4 ctatbn 252 I'paxkgaHckoro koaekca Poccuiickoit @enepann»

IMocranosienne Koncrurynuonnoro Cyna P® or 23 nekadps 1997 r.
Ne 21-IT — IMocranopnenne KonctutynnonHoro Cyma P® ot 23 mexabpst
1997 1. Ne 21-IT «ITo meny o mpoBepKe KOHCTUTYLIMOHHOCTH ITyHKTA 2 cTa-
TpM 855 I'paxkgaHckoro koxekca Poccuiickoit @enepaiiy 1 4acTH IIec-
toii crathy 15 3akoHa Poccuiickoit Denepanym «O6 0CHOBaX HAJIOTOBOM
cucreMbl B Poccuiickoit Denepauun» B ¢BsA3U ¢ 3arpocoM [Ipesunnyma
BepxosHoro Cyna Poccuiickoit @eaepanmm»

IMocranosaenue Koncturymmonnoro Cyna P® ot 23 despansa 1999 r.
Ne 4-T1 — INocranosnenue Koncrurymmonsoro Cyna PO ot 23 despans
1999 r. Ne 4-T1 «ITo meny o mpoBepKe KOHCTUTYLIMOHHOCTH ITOJIOXEHHSI Yyac-
T BTOpOii ctathu 29 DenepanbHOro 3akoHa ot 3 deBpaiist 1996 r. «O 6aHkax
1 GAaHKOBCKOI AeSITeIbHOCTU» B CBSAI3U ¢ Xajnobamu rpaxnan O.10. Bece-
namkuHoi, A JO. Becensmkuna n H.I1. JlazapeHko»

IMocranosaenue Koncrurynuonnoro Cyna P® or 27 okrsao6ps 2015 1.
Ne 28-11 — TMocranosnenue Koncrurymmontnoro Cyna P® ot 27 okTsa0pst
2015 1. No 28-TI1 «ITo memy o mpoBepKe KOHCTUTYIIMOHHOCTH ITYHKTA 1 cTa-
Thu 836 I'paxkmanckoro kogekca Poccuiickoit Menepaliviv B CBSI3U C Xajlo-
o6amu rpaxknad U.C. buiepa, I1.A. I'yppsgnoBa, H.A. I'ypesroBoii, C.1. Ka-
MuHCKoM, A.M. CaBenkosna, JI.1. CaBenkosoii u W.I1. CtenaHIOrHHOI»

Iocranosaenne Ilnenyma BAC P® Ne 5 — [loctanosnenue [Tnenyma
BAC P® or 19 anpesns 1999 r. Ne 5 «O HEKOTOPBIX BOITPOCAX MPAKTUKHA
pPacCMOTPEHMUSI CIIOPOB, CBSI3aHHBIX C 3aKJIIOUCHUEM, UCTIOTHEHUEM U pac-
TOPXKEHHEM JOTOBOPOB 0AHKOBCKOTO CUETa»

24



Cricok cokpatieHuit

Iocranosaenne Ilnenyma BAC P® Ne 7 — Iloctanosnenue [Tnenyma
BAC P® or 24 mapra 2016 1. Ne 7 «O nipMeHEHUM CyIaMi HEKOTOPBIX
noyioxkeHnit I'pakmanckoro komekca Poccuiickoit @enepaiinm 06 OTBET-
CTBEHHOCTH 3a HapyIIeHUE 00sI3aTEITbCTB»

Iocranosaenne Ilaenyma BAC P® Ne 16 — [Nocranosnenue [Tnenyma
BAC P® or 14 mapra 2014 1. Ne 16 «O cBOGOI€ 1OTOBOpA U €€ TpeIeaax»

Iocranosaenne Ilnenyma BAC P® Ne 17 — [Nocranosnenue [Tnenyma
BAC PO ot 14 mapta 2014 1. Ne 17 «O6 oTAeTbHBIX BOITPOCAX, CBI3aHHBIX
C TOTOBOPOM BBIKYITHOTO JIN3WHTa»

IMocranosaenne Ilnenyma BAC P® Ne 19 — [Nocranosnenue [Tnenyma
BAC P® ot 18 Hos16ps1 2003 . Ne 19 «O HEKOTOPBIX BOIIpPOcax MMpUMEHEHUS
DdenepanbHOTO 3aKO0HA «O0 aKIIMOHEPHBIX OOIIECTBAX»»

Iocranosaenne Ilaenyma BAC P® Ne 28 — [Nocranosnenue [Tnenyma
BAC P® or 16 mast 2014 1. Ne 28 «O HEKOTOPBIX BOITPOCAX, CBA3aHHBIX
C OcTIapMBaHMUEM KPYITHBIX CIIEJIOK U CACJIOK C 3aMHTEPECOBAHHOCTBIO»

Iocranosaenue [Lnenyma BAC P® Ne 29 — [Nocranosnenue [Tnenyma
BAC P® or 15 mexaopst 2004 . Ne 29 «O HEKOTOPBIX BOIIPOCAX IMPAKTUKHI
npumeHeHust GeaepaabHOro 3akoHa «O HeCOCTOSATEIbHOCTH (0AaHKPOTCTBE)»»

Iocranosaenue [Lienyma BAC P® Ne 30 — [MTocranosnenue [Tnenyma
BAC P® ot 6 okta6pst 2005 1. Noe 30 «O HEKOTOPBIX BOIPOCAX MPAKTUKHA
npumeHeHust MenepasbHOrO 3aKOHA « Y CTaB XeJIe3HOAOPOXKHOIO TpaHCIIOPTa
Poccuiickoit Denepanym»»

IMoctranosaenne Ilnenyma BAC P® Ne 35 — [locranosnenue Ilne-
Hyma BAC P® ot 6 utonst 2014 r. Ne 35 «O mocieACTBUSIX PACTOPKEHMS
JIOTOBOpa»

Iocranosaenne Ilnenyma BAC P® Ne 36 — [Nocranosnenue [Tnenyma
BAC P® or 6 urons 2014 r. Ne 36 «O HEKOTOPBIX BOITPOCaX, CBA3aHHBIX
C BeleHNEM KPEIUTHBIMU OPraHU3alMsIMI OAHKOBCKUX CUETOB JIUII, HAX0-
ISIIUXCS B IIPOIIeIypax OaHKPOTCTBA»

Iocranosaenne Ilaenyma BAC P® Ne 42 — [Mocranosnenue [Tnenyma
BAC P® ot 12 utonst 2012 1. Ne 42 «O HEKOTOPBIX BOIIPOCAX pa3pelIeHNsT
CITOPOB, CBSI3aHHBIX C IMIOPYINUTETHCTBOM»

Iocranosaenne Ilaenyma BAC P® Ne 54 — [Nocranosnenue [Tnenyma
BAC P® ot 11 utonst 2011 1. Ne 54 «O HEKOTOPBIX BOIIPOCAX pa3pelIeHNsT
CITOPOB, BO3HMKAIOIINX M3 JOTOBOPOB I10 TTOBOIY HEABMKMUMOCTH, KOTOPAst
OyneT co3gaHa Win NpuodpeTeHa B Oyayiiem»

Iocranosaenne Ilaenyma BAC P® Ne 61 — [Mocranosnenue [Tnenyma
BAC P® ot 30 mronsa 2013 r. Ne 61 «O HEKOTOPBIX BOIPOCaxX MPaKTUKHA
PacCMOTPEHMSI CITIOPOB, CBSI3aHHBIX C JOCTOBEPHOCTHIO aipeca IopUImIec-
KOTO JINIIa»
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ITocranoBnenue [Tnenyma BAC P® Ne 62 — I[Toctanosienue [Tinenyma
BAC P® ot 30 nronst 2013 1. Ne 62 «O HeKOTOPBIX BOIIPOCAX BO3MeEIIe-
HUS yOBITKOB JIMIIaMU, BXOISIIMMHK B COCTaB OPraHOB IOPUINYECKOTO
B10701¢:PY

ITocranosaenune Ilnenyma BAC P® Ne 64 — [NocranosneHue [TneHyma
BAC P® ot 23 utoiisg 2009 1. Ne 64 «O HEKOTOPBIX BOITPOCAX MPAKTUKHU
pPacCMOTpPEHUS CIIOPOB O MpaBaX COOCTBEHHUKOB MOMEIIeHUI Ha ol1iee
WMYIIIECTBO 3IaHUST»

ITocranosaenune Ilnenyma BAC P® Ne 67 — [locranosnenue [Tinenyma
BAC P® ot 20 neka6pst 2006 1. Ne 67 «O HEKOTOPBIX BOIIpOCax MPakTUKU
MPUMEHEHHUS TTOJIOKEHMI 3aKOHOAATEILCTBA O OAHKPOTCTBE OTCYTCTBYIO-
[IUX TOJDKHUKOB Y TIpeKpalieHUK HeIeHCTBYIONINX I0PUANYECKUX JIULT»

ITocranosaenne [Tlnenyma BAC P® Ne 73 — [ToctaHoBnenue [TneHnyma
BAC P® ot 17 Host6pst 2011 1. Ne 73 «O6 oTHeIbHBIX BOITPOCAX MPaKTUKU
npuMeHeHUs npaBwi ['paxxnaHckoro Konekca Poccuiickoit Denepanym
0 JIOTOBOPE apEHIbI»

ITocranosaenune Ilnenyma BAC P® Ne 88 — [NocranosneHue [Tinenyma
BAC P® ot 6 mekabpst 2013 1. Ne 88 «O HauMCIIEHUHN 1 YITJIaTe MPOLIEHTOB
10 TpeOOBAHUSM KPEIUTOPOB ITpU OAHKPOTCTBE»

ITocranosaenne Ilnenyma BC P® Ne 3 — [locranosnenue [lnenyma
BepxosHoro Cyma P® ot 24 despaist 2005 1. Ne 3 «O cyneOGHOI MpaKTUKe
T10 JIeJIaM O 3alIUTe YECTU U JTOCTOMHCTBA IPAXXIaH, a TaKXkKe NeJTOBO pe-
ITyTalMy TPaKIaH U IOPUANIECKUX JIUL»

ITocranosaenne Ilnenyma BC P® Ne 4 — [locranosnenue [lnenyma
BepxosHoro Cyna P® ot 10 utonst 1980 1. No 4 «O HEKOTOPBIX BOITpOcax
MPaKTUKKA PACCMOTPEHUS CylaMU CITOPOB, BO3ZHUKAIOIIX MEXKITy Y9aCTHH -
KaMu oO01el COOCTBEHHOCTH Ha XWJIOU JoM»

ITocranosiaenne Ilnenyma BC P® Ne 10 — IMocranosnenue Ilnenyma
BepxosHoro Cyma P® ot 20 nekadpst 1994 . Ne 10 «HekoTopsle BOmpochl
MpUMEHEHUS 3aKOHOJATEIbCTBA O KOMITEHCALIMM MOPaJIbHOTO Bpena»

ITocranosiaenne Ilnenyma BC P® Ne 14 — [locranosnenue Ilnenyma
Bepxosnoro Cyna P® ot 2 utomnst 2009 1. Ne 14 «O HEKOTOPBIX BOITPOCaXx,
BO3HUKIINX B CyAeOHOI MTpaKTUKe MpY MpUMeHeHN Y 2KWIMIITHOTO KoIeKca
Poccuiickoit @enepammm»

ITocranosiaenne Ilnenyma BC P® Ne 17 — [locranosnenue Ilnenyma
BepxoBHoro Cyna PD ot 28 urons 2012 1. Ne 17 «O paccMOTpeHUU cynaMu
TpaXXIaHCKUX JIeJ 10 CIIopaM O 3allldTe TpaB MoTpeouTeIeii»

ITocranosiaenne Ilnenyma BC P® Ne 20 — Ilocranosnenue Ilnenyma
BepxosHoro Cyna P® ot 27 utonst 2013 r. Ne 20 «O mpuMeHeHUN cyTaMu
3aKOHOJATEILCTBA O JOOPOBOJLHOM CTPAaXOBAaHUM MMYIIIECTBA TPaXKaaH»
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Iocranosaenne Ilnenyma BC P® Ne 25 — [locranosnenue [Tnenyma
BepxoBHoro Cyna P® ot 23 urons 2015 1. Ne 25 «O npuMeHeHUY cyaaMu
HEKOTOPBIX TTOJIOKeHUM pa3nena [ yactu mepBoii I'paxkmaHcKoTo Komekca
Poccniickoit ®enepanm»

Iocranosaenne Ilnenyma BC P® Ne 43 — [locranosnenue [Tnenyma
BepxoBaoro Cyma PD ot 29 centsiopst 2015 1. No 43 «O HEeKOTOPHBIX BOTIPO-
cax, CBSI3aHHBIX ¢ IpUMEHeHneM HopM [ 'paxkmaHckoro Komekca Poccuiickoit
Denepary 00 MCKOBOM JTaBHOCTH»

Iocranosaenue [Lnenyma BC CCCP Ne 4 — [Toctanosnenue [Tnenyma
BepxoBaoro Cyma CCCP ot 31 monst 1981 1. Ne 4 «O cyneOHOiIt TTpakTHKe
110 pa3pelIeHnIO CTIOPOB, CBSI3aHHBIX C IIPABOM JIMYHOI COOCTBEHHOCTH
Ha XXUJIOU TOM»

ITocranosienne Ilneaymo BC P®, BAC P® Ne 6/8 — [NocraHoBIeHUE
ITnenyma BepxoBraoro Cyma P® Ne 6, [Tinenyma BAC P® Ne 8 ot 1 urosnst
1996 r. «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C IPUMEHEHUEM YaCTH IIEPBOi
I'paxkmaxckoro komekca Poccuiickoit deneparmm»

IMocranosaenne IlaenymoB BC P®, BAC P® Ne 10/22 — [TocTtaHoBs-
nenue [Tnenyma BepxoBHoro Cyma P® Ne 10, ITmeayma BAC PO No 22
ot 29 anpensa 2010 r. «O HEKOTOPBIX BOIIPOCaX, BOSHUKAIOIINX B Cyne0-
HOI IIpaKTHUKe TP pa3pelIeHUH CIIOPOB, CBSI3aHHBIX C 3aIlIUTON IIpaBa
COOCTBEHHOCTH M IPYTMX BELIHBIX ITPaB»

IMocranosaenue [1nenymo BC P®, BAC P® Ne 13/14 — IloctaHos-
nenue ITmeayma BepxoBHoro Cyma P® No 13, ITnenyma BAC PO Ne 14
oT 8 okTsI6pst 1998 r. «O mpakTuKe mpuMeHeH s oJ10XKeHui ['paxk 1aHCKOro
komekca Poccuiickoit denmepalini 0 IPOIIEHTAX 3a MTOIb30BaHNUE YYKUMU
TMEeHEeXKHBIMU CPEICTBAMU»

Ipunoxenue Kk Undopmannonnomy nucomy Ilpesnauyma BAC PO
Ne 21 — UnadopmanuonHoe nmucbMmo [Ipesuanyma BAC PO ot 13 HOsI6-
ps 1997 1. Ne 21 «O630p mMpaKTUKM pa3pelieHnsT CITOPOB, BOSHUKAIOIINX
110 JOTOBOpPaM KYIUIM-TIPOIAXU HEIBUKIMOCTH»

Ipunoxenue Kk Undopmannonnomy nucomy Ilpesnauyma BAC PO
Ne 39 — MudopmarmornHoe niucbmo Ipesnnmyma BAC PO ot 15 stHBa-
psg 1999 r. Ne 39 «O630p MpaKTUKKA pacCMOTPEHUST CIIOPOB, CBSI3aHHBIX
C MCTIOTb30BaHNEM aKKPEIUTUBHOMN M MHKACCOBOI (popM pacyeToB»

Ipunoxenue Kk Undopmannonnomy nucomy Ilpesnauyma BAC PO
Ne 49 — MudopmarmornHoe niucbmo Ipesnnmyma BAC PO ot 11 stHBa-
ps 2000 r. Ne 49 «O630p MpaKTUKKA pacCMOTPEHUST CIIOPOB, CBSI3aHHBIX
¢ TIpUMEHEHNEM HOPM O HEOCHOBATEJIbHOM O0OTaIllcHUM»

Ipunoxenue Kk Undopmannonnomy nucomy Ilpesnauyma BAC PO
Ne 65 — UndopmanmonHoe mucbmo Ipesnaunyma BAC PO ot 29 nekabps
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2001 1. Ne 65 «O630p MpakTUKU pa3pellecHus] CIIOPOB, CBSI3aHHBIX C Ipe-
KpallieH1ueM 00s13aTeJIbCTB 3a4eTOM BCTPEUHBIX OJTHOPOIHBIX TPEOOBaAHMIT»

IIpunoxenue Kk Undopmanuonnomy nucbmy Ilpesnauyma BAC PO
Ne 66 — MudpopmannonHoe nmucbMo Ipesnnuyma BAC P® ot 11 sgH-
Bapst 2002 r. Ne 66 «O0630p NMpakKTUKK pa3pellieHusT CIIOPOB, CBA3AHHBIX
C apeHa0Mn»

IIpunoxenue Kk Undopmanuonnomy nucbmy Ilpesnauyma BAC PO
Ne 69 — Undopmarmonnoe nucbmo Ilpesuauyma BAC P® ot 24 cen-
T16pst 2002 1. Ne 69 «O0630p NMpakTUKK pa3peliecHusI CITOPOB, CBI3aHHbIX
C IOTOBOPOM MEHbI»

IIpunoxenue Kk Undopmanuonnomy nucbmy Ilpesnauyma BAC PO
Ne 81 — UndopmaunonHoe nucbmo Ipesuauyma BAC PO ot 13 aBryc-
ta 2004 1. No 81 «O0630p NpakTUKU TPUMEHEHUSI apOUTPaKHBIMU CyIaMU
Konekca toproBoro moperiaBanust Poccuiickoit @enepanmm»

IIpnnoxenue Kk Undopmanuonnomy nucbmy Ilpesnauyma BAC PO
Ne 85 — MudpopmannonHoe nmucbMo Ipesunnnyma BAC P® ot 17 Ho-
g0ps 2004 1. No 85 «O0630p NMpaKTUKU pa3pelieHUsT CIIOPOB IO TOTOBOPY
KOMUCCUU»

IIpunoxenne Kk VindopmanuonHomy nucbmy Ilpesmauyma BAC P®
Ne 102 — UndopmanmonHoe nucbmo Ipesuanyma BAC P® or 21 ngeka-
ops 2005 1. Ne 102 «O0630p mpakTUKK MTPUMEHEHMUS apOUTPaKHBIMU CyIaMU
ctatbu 409 I'paxknaHckoro koaekca PD»

IIpunoxenne Kk VindopmanuonHomy nucbmy Ilpesmauyma BAC P®
Ne 103 — UndopmanmonnHoe nucbmo Ipesuanyma BAC P® or 21 ngeka-
ops 2005 r. Ne 103 «O0630p mpakTUKK MTPUMEHEHUS apOUTPaKHBIMU CyIaMU
ctatbu 414 I'paxxnaHckoro kogekca PD»

IIpunoxenne Kk VindopmanuonHomy nucbmy Ilpesmauyma BAC P®
Ne 104 — UndopmanmonHoe nucbmo Ipesuanyma BAC P® or 21 ngeka-
ops 2005 r. Ne 104 «O0630p mpakKTUKK MTPUMEHEHUS apOUTPaKHBIMU CyIaMU
HopM ['paxknaHckoro kogekca PMD 0 HEKOTOPHIX OCHOBaHUSIX MPEKPaIeHUS
00513aTeIbCTB»

IIpunoxenne Kk VindopmanuonHomy nucbmy Ilpesmauyma BAC P®
Ne 146 — UndpopmannonHoe nucbmo Ipesuanyma BAC P® or 13 cen-
Ts16pst 2011 1. Ne 146 «O630p CyaeOHOM MPAaKTUKK 110 HEKOTOPBIM BOIIPOCaM,
CBSI3aHHBIM C NMPUMEHEHUEeM K 6aHKaM aIlMUHUCTPATUBHOW OTBETCTBEH-
HOCTH 3a HapylleHMe 3aKOHOAATeJbCTBA O 3allluTe MpaB MoTpeduTesei
IPY 3aKJII0YEHUN KPEAUTHBIX TOTOBOPOB»

IIpunoxenne Kk VindopmanuonHomy nucbmy Ilpesmauyma BAC P®
Ne 147— Nudopmanmontoe nmiucbmo Ipesnanyma BAC PD ot 13 ceHTs16pst
2011 1. Ne 147 «O0630p cyneOHOI MpaKTUKU pa3pelleHNs CIIOPOB, CBSI3aH-
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Cricok cokpatieHuit

HBIX C MTPUMEHEeHMEM ToNoXeHnil ['paxkaanckoro konekca Poccuiickoit
®denepaliiv 0 KpeIUTHOM JIOTOBOPE»

IIpunoxenne Kk VindopmanuonHomy nucbmy Ilpe3mauyma BAC P®
Ne 153 — UndopmanmonHoe nucbMo Ipesuauyma BAC PO ot 15 sHBa-
pst 2013 1. Ne 153 «O0630p cyneOHOI TpaKTUKU 10 HEKOTOPBIM BOIIPOCAM
3aIIUThI ITPaB COOCTBEHHMKA OT HApYILIEHWI, HEe CBSI3aHHBIX C JIMILIEHUEM
BJIAJICHUST>

IIpunoxenue Kk Undopmanmonnomy nmucemy Ilpesuauyma BAC P
Ne 162 — Mudopmanmonnoe nrcbmo [pesnnnyma BAC P® or 10 nexabps
2013 r. Ne 162 «O030p MpakTHKW MPpUMEHEHUST apOUTPAKHBIMU CyIaMu
crateit 178 u 179 I'paxxnaHckoro koxekca Poccuiickoit @eneparimn»

IIpunoxenue Kk Undopmanmonnomy nmucemy Ilpesuauyma BAC P
Ne 165 — Undopmanmonnoe nmucbMo Ilpesuanyma BAC P® or 25 ¢es-
passt 2014 . Ne 165 «O630p cyaeOHOI MPaKTUKU 110 CIiopaM, CBSI3aHHBIM
C IpM3HAHUEM JIOTOBOPOB HE3aKII0YeHHBIMU»



IMPEANCIOBUE KO BTOPOMY U3JJAHUIO

Hacrosuii yaeOHUK siBsieTcs nepepaboTaHHbIM U TOTOJIHEHHBIM W3-
JAHWEM JBYXTOMHOTO y4eOHMKa, onyoarnkoBaHHoro B 2016 r. Llemecoobpas-
HOCTb BTOPOTO U3IaHUSI BUAUTCS B TOM, YTO MEHSIEMCS Mbl, MEHSIETCSI MUD,
MEHSETCS Hallle OTHOILLIeHWE K MUPY. B yacTHOCTH, HEOOXOAMMO OTMETHUTD,
YTO B HACTOSIIEE BPEMSI 3aKOHOATEIbCTBO Pa3BUBAETCS BECbMA AMHAMUYHO.
I'moGanbHBIX MU3MEHEHUIA 32 BpeMs, MpOolle/lIee Mocjie ePBOro U3aaHusl,
He npousolilio. TeM He MeHee B rpaXIaHCKoe 3aKOHOIATEIbCTBO BHECEH
psil UBMEHEHUI 1 TOMOJHEHU I, UMEIOIIMX TPUHLUNHAIbLHOE 3HAaYEeHHE.
ITostBIITICH HOBBIE OOBEKTHI TPAXKIAHCKUX ITpaB (MAITMHO-MECTa), N3MEHM-
JINCh MPpaBUJIa HACJIETOBAHWSI UMYILIECTBA IpaXk1aHaMu, YMEPILIUMU B OUH
NeHb, MOAW(ULIMPOBAHBI HOPMbI 00 OTKa3€ OT HACJIeACTBa U T..

IToHSTHO, UTO YYEOHUK HE Ta «TPUOYHaA», C KOTOPOI CJIeAYET MPEBO3HO-
CUTb WJIW, HATPOTUB, HUCIIPOBEPraTh HOBOBBeneHUs. Ho nx HeobxonumMo
YUYUTBIBATh MPU U3JOXKEHUU YUEOHbBIX MAaTEPUAJIOB.

B ycnoBusix npogosrkatoiieicst pecopMbl rpaxk 1aHCKOTO 3aKOHOIATE b~
cTBa (hOPMUPYETCS MPAKTHKA ITPUMEHEHUS TPakKIaHCKO-TIPAaBOBBIX HOPM.
B Tom uncne nogBnsiorcs pazbsicHeHus [Tnenyma BepxosHoro Cyna PO
(00 00s13aTeIbCTBAX U MX MCTIOJTHEHUH, 00 OTBETCTBEHHOCTH 3a HapyIIICHUE
00s13aTeNTbCTB 1 11p.). He BmaBasich B meTaiiy, COOTBETCTBYIOIINE TTOTOKCHMS
CJIeAyeT OTPA3UTh B YUEOHUKE.

EctecTBeHHO, HE OCTaeTCsl B CTOPOHE U MPpaXk1aHCKO-TpaBoOBasl HaykKa.
B Toi1 miin MHOU Mepe yKazaHHbIE MPOLIECCHI, MPOUCXOSIINE B 3aKOHOAA-
TEJbCTBE U TTPU MTPUMEHEHU U TPaKAAHCKO-MPABOBBIX HOPM, OOYCJIOBJIEHbI
KakK pa3 ero — Haykoit. OmHaKo 1ajieKo He Bce HOBEJLIBI 3aKOHA, TaK K¢ KaK 1
MpaKTUKa ero MpuMeHEeHMsI, HAy4HO OOOCHOBAHBI U SIBUIMCh Pe3yJibTaTaMU1
BOILJIOLIEHHUS NOKTPUHAIbHbBIX UIEH.

ITpoucxoauT OCMbICIIEHHWE TOTO, UTO CHIEJIAHO, IEJaI0TCs IPOMEXYTOU-
HbI€ BBIBOJIbI M TIPOTHO3KI Ha Oyyliee.

KoHeuHo, npu n30XeHUU Yy4eOHbIX MaTepUaaoB B KaKO-TO Mepe
JIOJKHbBI YYUTBHIBATHCSI 1 HOBEMUIIME TOKTPUHAIbHBIE UIEH.

Bo BTOpOM n3naHuu yueOHUKA B psijie CllydyaeB Mpor3BeeHa penakiu-
OHHas TMpaBKa.

M3noxeHHbIe 00CTOATENBCTBA MOCIYXXUJIU OCHOBAHUSIMU JJ151 TIepepa-
OOTKM U Mepeu3JaHusl y4eOHUKA.



K YUTATEIIO

BHuMaHMIO ynTaTeNs MmpeaiaracTcs yaeOHHK rpakIaHCcKoro mmpasa. OH
TpeaHa3Ha4YeH TSl OOYYeHUST CTYACHTOB IOPUINICCKIX BBICIITNX YICOHBIX
3aBeaeHUi. Kak mpencTraBiisieTcsl, TAKOTO poaa padoThI, KaK IPaBUIIO,
HE HYXXIAIOTCs BO BBEACHUM, TIPSAVCIOBUAM U T.11., TIOCKOJIBKY O BaXKHOCTHU
TPaXIaHCKOTO MpaBa, ero IpeaMeTe U METOe, IPUHITUIIAX, 00 OTIEIbHBIX
TOIOTPACIISIX U MHCTUTYTaX HeMaJIo cKa3aHO B caMOM y4ueOHUKe. Bmecre
C T€M HaCTosIIIee 00palleHNe K YUTATETIO IIPU3BAHO MOSICHUTD, YeM py-
KOBOJICTBOBAJIMCH aBTOPHI IIPW HAIMMCAHUU TaHHOU paboThl. Peup umer
He 0 cofiepKaTeIbHOI YaCTH, HO B TICPBYIO OUYepeb 00 MCXOMHBIX ITO3UIIHSIX
aBTOPCKOTO KOJUICKTHBA. [lymMaeTcs, N3JI0KEeHNE TaKUX TTO3UIINI MOXKET
CITOCOOCTBOBATH JIyUIIIeMy TTOHMMAHHIO MaTepraja, CoAepKaIlIerocs B yueo-
HUKE, U TOTO, TIOYeMY 9TOT MaTepra MoIaeTcsl MUMEHHO TakK, a He MHave.

HTak, peus nmet UMEHHO 00 y4eOHHKe, a He 0 COOPHUKE CTaTel IO rpak-
MAHCKOMY IIpaBy U T.I. B CBSI3M ¢ 3TUM B OCHOBHOM B HEM M3JIaraloTCs
COTJIacOBaHHBIC TTO3ULIMH U B eMIMHOOOpa3HOI (popme.

DTO0 yIeOHUK MO TpaxkIaHCKOMY MpaBy, a He IO rpaxkIaHCKOMY 3aKO0-
HomatenbeTBy. [IOHSITHO, YTO 3aKOH HEJIb3sl UTHOPUPOBaTh. boiee Toro,
OH 3aCJIy;KMBacT MPUCTAIILHOTO BHUMaHU. JIpyroe meio, 4To aBTOPHI
CTPEMMJINCH JIeJIaTh aKIIEHT Ha MPABOBBIX KOHCTPYKIHAX, B TOM YHCTIE
Ha TeX, KOTOPbIe BOIUIOIIECHHI B 3aKOHe. [Ipu a3TOM, TOBOpPST O 3aKOHE,
aBTOPBI MCXOIWJIA M3 TOTO, YTO HEMOITyCTUMA eTo WAealn3allnsl, TaK JKe
KaK pa3MalimcToe IMopHuilaHue.

EcrecTtBeHHO, MHOTIA BBRICKA3bIBACTCSI MHEHHUE 00 OITMOOYHOCTU TOU
VI WTHOM HOPMBI, O HEIOCTATOUHOM e 000CHOBAHHOCTH C TOUYKH 3PCHUS
9KOHOMUYECKOI, OPTaHN3AIIMOHHOM 1 TIPOY., HO B 1IEJIOM YIeOHUK ITOCT-
pPOEH Ha YBaXXUTEJIbHOM OTHOIIICHUHM K 3aKOHY, 00 3TO — 3aKOH.

DT0 — yIeOHUK IO POCCHIICKOMY I'pakIaHCKOMY ITpaBy. Ho He mo cpas-
HUTEJILHOMY NPaBOBeieHNI0. M He 10 HICTOPHI POCCUIICKOTO TPaXkIaHCKOTO
npaBa ¥ MUBUINCTUKU. CIeqoBaTeIbHO, He UTHOPUPYSI MHOCTPAHHBIN
OITHIT (MHOTIA MIPSIMO MCIIONIB3Ysl €T0), B pellarlleil CTeTIeHN aBTOPHI
COCPENOTOUNIN BHUMAaHNE Ha JAeCTBYIOIEM O0TeYeCTBEHHOM TpaKIaH-
CKOM TIpaBe.

[MpuHOUT UcTOpHU3Ma, eCTEeCTBEHHO, yuTeH. Ho Jaiie Bcero He BBI-
NyKJIO — OoJiee OYEBUIHO B TeX CIydasx, Korma TpeOyeTcs ImoKas3aTh
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MIPEeeMCTBEHHOCTD YUTM O0YCIIOBJICHHOCTD TeX MUIM MHBIX PEIIeHMI, KOTaa
3HAHWE UCTOPUHU MPSIMO ITOMOTaeT IMTOHATh CeTOIHSIIITHEE TPaXkIaHCKOe
paBo.

Hawnbo:ee BaxKHBIE MTOJIOKEHMS, COIEPKAIINECs B aKTaX BBICIIINX CYIe0-
HBIX OpPraHOB, KaK MPaBUJIO, UCTIONB3YIOTCA B yueOHUKe. MIHOTA, eciti HeT
PYKOBOISIIIINX Pa3bsICHEHUI, HO B CY/IaX YCTOSUIOCH OIIpeIeJICHHOEe MHEHIE
10 OIIpeneICHHOMY BOIIPOCY, YKa3bIiBaeTcs MpuMepHO Tak: «CymeOHast
MpaKTHKA UCXOIUT M3 TOTO, YTO...». CymeOHasI IpaKTHUKa 110 KOHKPETHBIM
JejiaM, Kak MpaBujio, He PUBOIUTCS.

ABTOpPHI HE CTABWJIM TIepel COOO0M 11eTb TTPOaHaTU3UPOBaTh CYIeOHYIO
MPAKTHUKY TT0 TPaXXIAHCKUM JeIaM. YUUTHIBasI KaHpP paOOTHI — YUeOHUK,
OHa TIpMBIICYCHA JIMIITb B TOII Mepe, B KaKOIl 3TO MOXET CIIOCOOCTBOBATh
W3yYeHUIO TPAKIaHCKOTO TIpaBa.

Peun nmer uMeHHO 00 y4eOHMKEe — HE 0 MHOTOTOMHOM Kypce Tpax-
JIAHCKOTO MpaBa U HE O KHUTE, MOMYJISIpU3UPYIOLLIel Ipak 1IaHCKOE TPaBo.

CremoBaTesibHO, B TIEPBYIO Ouepenb U3MaHUE aapeCcOBAHO CTYAEHTAM.
IToaToMy maeTcs «KOCTSIK», BCe HEOOXOMMMOE M HIYETO HEHYKHOTO, BTO-
POCTETICHHOTO, U3MEHUYMBOTO, CHIOMIUHYTHOTO...

I[To Toii ke MpUUIMHE HET YBICUCHUS NUCKYCCUsIMHU. BMecTe ¢ TeM oHUI
TIPUCYTCTBYIOT B pabOTe B pa3IMUYHBIX hopMax. MHOTmAa OTKPHITO: TIPH-
BOISITCS pa3HbIC TOYKU 3PEHMS U OTCTaMBaeTCsI omHA M3 HUX. Hepenko
IHUCKYCCHS BEIEeTCS CKPBITO, IPUIEM 3eCh MCTIOIb3YIOTCS pa3IMIHbIC
BapuaHTHL. IHOTa ocBelaeTcs TOCITOACTBYIONIAS TOUKA 3pEHUS U HE TO-
BOPUTCST 00 MHBIX MTO3UIMSIX. BHUMAaTebHBIN YNTAaTENIh IIOHUMAECT: €CTh
npyrue MHeHus1. MHOTIA TIpu pacCMOTPEHUM TOTO WJIM MHOTO BOIIpoca
YIOTPeOJISIIOTCS CAEAYIOUINE BbIPAXEHUS: «OObIYHO B TAKMX CIAyYasiX...»,
«4JaIre BCero CYMTAIOT...» U T.A. Y 3mech Tpu BHUMATEJIBHOM IIPOYTCHUH
BITOJTHE OYEBUIHO CYIIECTBOBAHNE MHBIX B3TJISIOB.

YuraTenb, XeIalnii y3HaTh 3TH MHBIE B3TJISIAbI (MHEHUS, TIO3ULINH,
KOHLEMLMHU 1 MTPOY. ), MOXKET BOCMOJIb30BaTbCSl UCTOUYHUKAMM, YKA3aHHbI-
MU B CTIMCKE PeKOMEHIOBAaHHOI JIMTepaTyphl, — TOYHO TaK e, KaK 1 TOT,
KTO KeJIaeT MOJIyUYUTh YITyoreHHbIe 3HaHMSI. CIIMCOK COACPKUT IepeIeHb
JINTepaTyphl, PEKOMEHAYEMOI KO BCEM TeMaM WIN K OOJIBIIMHCTBY TEM U,
KpOoMe TOTO, K KaXIIOM TJIaBe.

EcrecTBeHHO, B yueOHMKE HEMAJIO MOJIOKEHU JOKTPUHAIBHOTO Xa-
pakTepa. Kak n3BecTHO, CpaBHUTEIHLHO PEIKO BCTPEUYAIOTCS IIPOM3BEIC-
HUS CyTy00 ydeOHBIe, KOMMEHTAaTOPCKHE, MOHOTrpadmdeckue u T.a. Kak
TIPaBUJIO, B TOM MJIX MHOM Mepe (1 (popMe) IIPOUCXOIUT «CITIaB» (TIpaBaa,
«1Ipoba» paznuyaercs) XKaHpoB. B maHHOM ciiyyae aBTOpbl y4eOHUKA UCXO-
IWJIA U3 YCTAaHOBOK: MaTeprall (B TOM YHCIIe TTOJIOXKEHUST HAyK1) JOJIKEH
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K yurarenio

OBITH M3JIOKEH BITOJHE JOCTYITHBIM SI3BIKOM, Y€TKO, 0€3 TMTepaTypPHBIX
W3JIUIIECTB, OMpeaeIeHHO, N30erast IBYCMBICJICHHOCTH.

006 onpenenennax. Ha HIx B paboTe aKIIeHTUPYETCSI BHUMaHWE — ITPY TOM
YTO ONIPEICIICHNUS 9aCTO BPEIHBI (OBITh MOXET, JTIOOBIC OTIPEeIeICHUS BPeI-
HBI), 10O OHU Yallle BCETO TOJIBKO OTYACTU XapaKTePU3YIOT OIIpeAeIsieMoe
SIBJICHUE W B TOI WJIM MHOW CTETIEHU HOCSIT YCIIOBHBIN XapakTep, IS Je-
JIOBEeKa, M3yJaroIlero HeuTo (B JTaHHOM ClIydae IpakIaHCKOe TIPaBo), OIl-
penesieHUsI HeOOXOMUMEI [UIST YITOPSIIOYeHUST MaTepuaa (pacKiaIablBaHUS
€TO «IT0 TIOJIOYKaM» ).

B yueOHMKe TTp1 XapaKTepUCTUKE YeTO-JIM00, B CIyJae €CII eCTh JIeTajIb-
Hoe (comepkailreecs B 3aKOHE) OIpeeieHe, UMEHHO OHO M BOCITPOM3BO-
nutcs. Takoit momxom HeGe3yIpedeH ¢ HayYHOM TOYKY 3peHUsI (MHOTIA OH
TIOPOYHBIN, €CIIM 3aKOH JaeT OIMO0IHOE ompenesieHue). OmHaKo OH IpH-
eMJIeM, UCXOIsI 13 (DOPMAITbHO-IOPUINIECKUX TTO3UIINI, — TIPU U3YICHUHN
TpakIaHCKOTO TIpaBa JIeTaIbHOE OMpeaecHIe — 3TO 0a30Bas «BEIllb», 3TO
3aKoH (M3yYMB KOTOPHIN BIIOJIHE BO3MOKHO YBUIETH 1 OIIMOKM).

ITo o61eMy mpaByITy IJIaBBI yueOHMKA pa30MTHI Ha maparpadnl, mapar-
padsl — Ha TyHKTHL. Eciy riraBa He moapasnesnsieTcst Ha Tmaparpadsi, To OHa
JEUTCS Ha ITyHKTHI.

Braromapst aToMy ymaiaoch M30eKaTh pa3JIMIHOTO POIA BCTYITUTEIBHBIX
CJIOB, BBOIHBIX TIPEIOKEHMI, TIEPEXOIOB.

[TyHKTBI OOBIYHO CPaBHUTEIBHO HEOOIBIIINE: KAXKIBIN ITyHKT COAEPXKUT
HEKYI0 3aKOHUEHHYIO MBICITb U, TAKMM 00pa3oM, (popMa rmogaum MaTepuraia
oOpeTaeT YeKaHHOCTb.

VY4eOHMK ITOATOTOBIICH MpeToaaBaTe/IsIMI KadeIphl TPaskIaHCKOTO ITpaBa
YparbCcKoro rocyIapCcTBEHHOTO I0PUINYECKOTO YHUBEpCHUTeTa (paHee —
Ypanbckast TocygapcTBeHHAs OpUANIecKas aKaJaeMUsl, a ellle paHbIle —
CBepIOBCKII OPUINICCKIN MHCTUTYT). MHOTHE WieHBI Kapeapsl U paHee
AKTUBHO YJaCTBOBAJIM B IOATOTOBKE YICOHOM JTUTEepaTyphl (YUeOHUKOB,
Y4EOHBIX TTOCOOMI, yUeOHO-MMPAaKTUIECKNX KOMMEHTApHUEB K 3aKOHAM
M T.1.). MOXHO, B YaCTHOCTH, Ha3BaThb ITpodeccopa C.A. CrenaHoBa, 10-
nentoB JI.B. Myp3una, A.B. JIucauenko, A.C. BacunbeBa u ap. 3aciyru
C.C. AnexceeBa B 9T0li chepe TPYIHO MEPEOLIEHUTD, B TOM YUCJIE TIOI €TO
pelakiyeii MoAroToBIeH y4eOHUK rpaxkaaHckoro mpasa (M., 2006).

BMecte ¢ TeM n3maBHA BBIACIISIIOTCS TIPOU3BEICHMS, KOTOPHIE IIPUHSITO
MMEHOBATh «KadeapalbHBIMI YUeOHUKAMI» , TOCKOJIBKY OHH CO3TAI0TCS
WCKJTIOUMTENIFHO MK B pPelIaioleil CTEIIEHN aBTOPCKUM KOJIJIEKTUBOM
omHol Kadenpsl. McTopus n3gaHus TaKMX YYeOHUKOB KOJJIEKTUBOM
Kadenps rpaxkganckoro npasa Ypl'HOY (YpIl'HOA, CHOU) 6epet cBoe
Havajo B gajiekoM 1968 r. (M.: Beiciias mkosa). Y4eOHUK BbILIE
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noj pemakumeit 3aBemyrolero kadenpoit mpodeccopa O.A. Kpacas-
ynkoBa. Cpenn aBTOpoB, ecTecTBeHHO, — O.A. KpacaBunkoB, a Takke
B.C. dxymes, M.A. Kupnnosa, B.®. fIkoBneB u ap. Bropoe nsnanue
OSIBIIIOCH B 1972 1., TpeThe — B 1985 T.

[Mocne muTenbHOTO ITepepsiBa B 1997 1. BEITIEN y4eOHUK, TIOATOTOBICH-
HBIIT aBTOPCKMM KOJUIEKTUBOM Kadenpsl, mon penakumeir T.U. Mmiapuo-
HoBoii, b.M. I'onrano, B.A. [liretneBa (M.: Hopma) (K coxkaaeHUI0, BBIIIEIT
TOIBKO omuH ToM). Kpome pemakropoB, aBTropamu ctanu H.I'. Baneena,
10.E. lo6peianH, A.A. EBctudees, JI.O. KpacaBunkosa, M.S. Kupuiinosa,
M.H. Cemakun, U.B. MaTaHues u 1p.

M BoT — HOBEII y9eOHMK. HecKOIbKO 3aTSHYBIIIEeeCsT ONMCAHNE UCTOPUT
00YCJIOBIIEHO XeJJaHUEeM OTMETUTD, YTO aBTOPBI CTPEMUIMCH TTPOIOIKUTE
neso, Hayatoe YuurteasiMu. [103ToMy ecTecTBEeHHOI SIBIISICTCS IIPUBEPIKEH -
HOCTh aBTOPOB UAESIM YPaTbCKOM IITKOJIBI IIUBUINCTUAKHA.

OTpagHO OTMETUTH TAKXKE, UTO CPEI aBTOPOB IPEACTABIISIEMOTO BHIMA-
HUI0 ynTartess yaeonuka — M. 4. Kupunnosa u B.®. AkoBneB, BXonuBIe
B aBTOPCKUIA KOJUIEKTUB paboThl 1968 1. (a Takxke 1972 1 1985 rr.). ABTOpOM
apisietcs u JI.O. KpacaBunkoBa, yuacTBoBaBIIas B pab0OTe HaI TPEThUM
n3naHueM yaeoHuka (1985 r.). 3amedarebHO, YTO B aBTOPCKMIT KOJIJICKTUB
npeacrasisieMoro yuyeoHuka soien I1.B. KpallleHHHHUKOB, BBITYCKHUK
CIOMU, 3mech ke 3aIMTUBIINI KaHAWIATCKYIO TUCCePTALINIO, pAOOTaBIIMI
Ha Kadenpe rpaxxaaHckoro mpasa. [1.B. KpalmeHWHHUKOB JaBHO yexas
n3 ExkatepuHOypra, Ho HUKOTIa He TTOPhIBaJ OTHOLICHUI ¢ Kadempoii.

B cocTaBe aBTOPCKOTO KOJUIEKTHBA MHOTO YJICHOB KadpeAphl, CTABIINX
npernogaBatenasaMu B 1990—2000 rr.

Taxum 00pa3om, XOTSI TIpeACTaBIsIEMOe TIPOU3BEICHIE HEe TIPETCHIYET
Ha «CTaTyC» HAyYHOTO, OHO SIBJISIETCSI PE3yIbTaTOM KYMYJISITUBHOTO pa3BH-
THS YPATBCKOM IITKOJIbI IMBIJIMCTUKH.

B 3axmmioueHme clieayeT OTMETUTD, YTO, OYIYIHN alpeCcOBAHHOM TIpEKIIe
BCEro CTyAcHTaM, yueOHas JuTepaTypa BO BCe BpeMeHa Obljia TToJie3Ha
TaKKe acTMpaHTaM, TIPeIrogaBaTesIsiM, BCEM MHTEPECYIOIIMMCS COOTBET-
CTBYIOIIMMU ITPOOJIEMaMHM, B TOM YHCJIC B CHITY CIICIIM(UKH (DOPMBI TTOTAYN
MaTepHania.

C Hadexncdoii Ha mo, 4mo 3mom y4eOHUK
2paxcoanckKoeo npasa Oyoem noneszeH, —
omeemcmeennwblil pedakmop bponncnas [onrano



PA3JIEII 1
OCHOBHBIE ITIOJIOKEHUA
I'PAJKJAHCROT'O ITPABA

I'masa 1
I'PAKJIAHCKOE ITPABO KAK OTPACJIb ITPABA

§ 1. IPEIMET I'PA2XKJIAHCKOT O ITPABA

1. Ipakaanckoe npaBo — COCTaBHasI YacTh ITpaBa B IIEJIOM, OJTHA U3 €ro
otpacneit. [ToaTomy rpaxkmaHcKoe TpaBo 00yamaeT YepTaMu, KOTOPhIe
Mnpucyly npaBy BooOle. Ipaxcoanckoe npaso npedcmasasem coboil coeo-
KYNHOCHb HOPpM, M.e. NPaeul No8eo0eHusl, yCIaAHOBACHHBIX UAU NPUSHAHHBIX
u noodepicusaemoix eocyoapcmeom. Kak v mpaBo B LI€JIOM, TpaKIaHCKOE
MpaBO BO3ICHCTBYET Ha OOIIECTBEHHBIE OTHOIICHMS TTyTEM JIOBEICHUSI
JI0 CYOBEKTOB TPaKIaHCKUX ITPABOOTHOIIIEHUH ITPAaBOBBIX MPEATMCAHMUIA,
peanu3anysi KOTOPhIX 00eCIeYMBaeTCs TOCYAapCTBEHHBIM IPUHYXICHUEM
WA BOBMOXKHOCTBIO €r0 TIPUMEHEHMSI.

BMecTe ¢ TeM rpaxmaHcKoe IMpaBoO UMEET CBOM OCOOEHHOCTH, CBOU
crienduieckre 4epThl. be3 3Toro 66110 O HEBO3ZMOXKHBIM JeICHUE TTpaBa
Ha OTpacim 1 000Cco0JIeHNe OTHOM YacTu TIpaBa OT Ipyroil. I'paxkmaHckoe
MpaBO CYIIECTBEHHO OTJIMYAETCS, HAIPUMEDP, OT alMUHUCTPATUBHOTO,
YTOJIOBHOTO TIpaBa M IPYTMX OTpaciei ipaBa. B ocHOBe 3Toro pasnmnuust
JieXkaT 0COOEHHOCTHU PETYJIMPYEeMbIX KaXKI0i U3 OTpaciieid ITpaBa OTHOIIIE-
HUU — mpeaMeTa oTpaciiu.

UTto KacaeTcst caMyX OTpaciiel IpaBa, TO OHU OTJIMYAIOTCS IPYT OT IpyTa
MPUCYIINMY UM NPUHIMIAMHE, T.€. OCHOBHBIMU MUACSIMU, OTIIPAaBHBIMU T10-
JIOKEHUSIMM,, 3aKPETUIEHHBIMU B TAHHOM OTPACIIA; METOIIOM, T.€. CTIocobaMu
BO3IEHCTBHS JAaHHOW OTPACIM IpaBa Ha OTHOILICHUS, W (DYHKIMAMH, BbI-
TIOJTHIEMBIMU KaXKIIOM M3 oTpacieit mpapa. [IpuHIUITEL, MeTOI 1 (DYHKIINI
00pa3yIoT IMPUCYITNI KOHKPETHOM OTpacv OTPACIeBOI PEXKUM IIPABOBOTO
perympoBaHus'.

" CM.: Anexcees C.C. O61masi eopusi ipasa T. 1. M., 1981. C. 245-247.
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Paznen I. OcHOBHBIE MONIOKEHUS IPAKAaHCKOTO MpaBa

CiienoBareIbHO, UTS BBIICHEHWS CYIIIHOCTH TPaXKIaHCKOTO ITpaBa He-
00XOIMMO PACKPHITh MMPEIMET PETYIMPOBAHUSI, a 3aTEM OIpeaesieMble UM
TMPUHLIMITBI, METOA, ¥ QYHKIMY IPaKIaHCKOTO IpaBsa.

2. IMpeamer rpaxaanckoro mpasa obo3HaveH B cT. 2 ['K. AHanu3 nanHoit
CTaThU MTOKA3BIBAET, YTO OCHOBHBIM ITPEIMETOM IPAKIAHCKOTO ITPaBa SIBJISTFOTCS
HMYIIECTBEHHbIE OTHOIIEHNS, T.C. OTHOIIICHUS 110 TIOBOLY MMYIIIECTBEHHBIX
outar. UMy1iecTBeHHbIE OTHOLLIEHHS PETYJIMPYIOTCS HE TOJIBKO IPaXKIaHCKIM
npaBoM. MIMy111eCTBO, K KOTOPOMY OTHOCSITCSI BEIIH, I€HBIU, IICHHbIE OyMaru
W T.]I., IBIIIETCST OO BEKTOM OTHOIIEHWIA, pETYTMPYEMBIX Y IPYTUMM OTPACTISIMUA
MpaBa, HarpuMep, (PUHAHCOBBIM, HAJIOTOBBIM M IaKe YTOJIOBHBIM ITPABOM,
yCTaHAaBIMBAIOIIMM HapsILy C IPYTMMU ¥ UMYILECTBEHHbIE MEPBI HAaKa3aHMUs.
CireroBaTeIbHO, TIPEIMET MPakKIaHCKOrO IpaBa He MOXKET OBbITh B ITOJTHON Mepe
BBISIBJIEH TOJIBKO YKAa3aHMEM Ha MMYILIECTBEHHOE COIEPKaHEe OTHOLLIEHUIA.

I'paxxmaHcKoe IpaBo PEryJIMpyeT He BCe MMYIIECTBEHHBIE OTHOLLIEHMS,
a TOJIBKO T€ M3 HUX, KOTOPBIE CKJIAABIBAIOTCS M PYHKIIMOHUPYIOT KaK Omi-
nowenus coocmeennocmu. CylHoCTHas YepTa peryIupyeMbIX IpakIaHCKUM
MPaBOM OTHOIIIEHWI COCTOUT B TOM, YTO OHM MPEACTABIISIOT COOOI OTHO-
LIEHUsI COOCTBEHHOCTH, T.€. OTHOIIEHMSI, B pAMKaX KOTOPBIX IIPOUCXOINT
3aKperieHre COOCTBEHHOCTH 3a OIpeIesIEeHHBIMU JIMLAMU 1 peaan3aliist
BO3MOXKHOCTEN, 3aJI0)KEHHBIX B COOCTBEHHOCTH.

3. OTHOmEeHNsA COOCTBEHHOCTH, pezyaupyemoie paicoOancKum npasom,
deasimces Ha 06a éuda: OTHOIIEHUS COOCTBEHHOCTH B €€ crnamuke i OTHOIIE-
HHSI COOCTBEHHOCTH B €€ dunamure. OmHouienus coocmeeHHoCmu 6 Cmamuke
€CThb OTHOILIEHUS 3aKpETUIEHNs NMYIIECTBA 3a ONpeaeIeHHBIMU JTULIAMH,
MPUHAIEXKHOCTY MMYILIECTBA OIpeeIe HHBIM JINLIaM. DTH OTHOLIIEHUS pe-
TYJIMPYIOTCS TOM YaCThIO TPAXKIAHCKOIO ITPaBa, KOTOpast Ha3bIBAETCS IIPABOM
coOCTBEHHOCTH. Peann3sys 3To IpaBo, COOCTBEHHUK BJIaJcET MMYILIECTBOM,
TIOJIB3YETCST U PACITOPSTKAETCSI VM.

B niporiecce pacnopskeHUs COOCTBEHHOCTBIO KaK CBOUM MMYIIIECTBOM
COOCTBEHHMK BCTYITAET B OTHOLLIEHUSI C MHBIMU JIMIIAMY, OOMEHMBAsI IPUHA-
JUIEKallee eMy MMYILECTBO Ha APyrue, HEOOXOAMMbIE EMY MMYIIIECTBEHHBIE
OJiara. DT OTHOLLEHUS IIPENCTABIISIIOT COO0IM OMHOWEHUS cCOOCMEEHHOCMU
6 ee dunamuxe. B yclI0BUSIX HOPMAJIBLHOM 9KOHOMUKHY 3TH OTHOIIEHUS B COB-
pPEMEHHOM OOIIECTBE TTPUOOPETAIOT XapaKTep TOBAPHO-IEHEXKHBIX CBSI3EN.
CremoBarebHO, TOBAPHO-IEHEXKHBIE OTHOLIEHNS €CTh HE YTO MHOE, KaK
OTHOLIEHNS COOCTBEHHOCTH B €€ IMHAMUKE. DTU OTHOLLIEHUS PETYINPYIOTCS
HOpMaMM TOM YaCTH TPakIaHCKOTO ITpaBa, KOTOpasi Ha3bIBaeTCsl 00s3aTe b-
CTBEHHBIM ITPABOM.

4. NmymecTBeHHbIE OTHOIIEHHSI, PETYINPYEeMbIe TPaXKIaHCKUM ITPaBOM,
B CHJIY TOTO, YTO OHU SIBJISIIOTCS] OTHOLIEHUSIMUA COOCTBEHHOCTH, XapaKTe-
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I'maBa 1. I'paxkmaHcKoe TpaBo Kak OTpacib paBa

PUBYIOTCS CAe0yIouWUMU NPU3HAKAMU, OTIPEACIISTIONIMMI CaMO COMEpXKaHue
TpakIaHCKOTO TIpaBa:

1) 9TO OTHOIIEHUSI MEXTTY UMYULeCHBEHHO 000C00AeHHbIMU CYOBeKmamu.
Kaxmast 3 CTopoH B TpaskIaHCKOM ITPaBOOTHOIIIEHUH NMEET CBOE MMYIIIECTBO
¥ He 00JIaaeT BIACThIO Hal MMYIIIECTBOM JAPYTOi CTOPOHBHI;

2) Kax1mast 13 CTOPOH 00JIaTaeT UMYyuleCmeeHHO-pacnopsaoumeabHoil camo-
CMOsIMeAbHOCMbIO, T.C., IMesI BJIaCTh Hal CBOMM MMYIIICCTBOM, pacIiopsika-
€TCSI UM CaMOCTOSITEJIEHO Ha OCHOBE COOCTBEHHOI BOJIM 1 BOJICU3bSIBJICHNSI;

3) 00e CTOPOHBI UMerom pasroe noA0XHceHue TI0 OTHOIIICHUIO IPYT K IPYTY.
31ech HEeT 3JIEMEHTOB BJIACTH OIHOTO JIMIIA HAIl IPYTUM JIUIIOM WU €TO
nMyIIecTBOM. OTHOIICHMSI, PEryIMpyeMble TPaXKIaHCKUM TIPaBOM, €CTh
OTHOIIICHMST KOOPAWHAIINH, a HEe OTHOIICHUS CYOOpIMHAIINMN;

4) 3T OTHOIICHUS SBJISIOTCS BO3ME3IHbIMA — OTHOIIICHUSIMU 9K6UBA -
JAeHmHo20 OOMeHa oaramu.

HazBanHBIC TIpU3HAKYM OTIMYAIOT UMYIIECTBEHHBIC OTHOIICHUS, pe-
TYJIUpPYEeMbIe TPAXXIAHCKUM IIPAaBOM, OT UMYIIECTBEHHBIX OTHOIIICHUIA,
pEeryJIMpyeMbIX IPYTUMU OTpaciIsIMU TipaBa. Hampumep, HaloroBsie oT-
HOIIICHMST, OYIydYr UMYIIIECTBEHHBIMU, TI0 CBOCH CYTH HE SIBJISTFOTCSI OTHO-
IeHUsIMU coOCTBeHHOCTH. [1o cBoeMy xapaKTepy 3TO COBEPIIICHHO MHBIS
oTHoIIeHNsT. OHU TIPEICTABIISTIOT COO0M OTHOIIEHUSI MEXKIY TOCYIapCTBOM
W MHIWNBUIOM, B pAMKaxX KOTOPBIX IIPOMCXOIUT U3BSITHE YaCTH UMYIIICCTBA
TpaXIAaHWHA WIN IOPUANIECKOTO JIMLA B ITOJIb3Y TOCYyIapCTBa HA OCHOBA-
HUU COOTBETCTBYIOIINX ITOJIOXEHU HAJIOTOBOTO 3aKOHA. DTH OTHOIIICHMS
SIBJISTIOTCSI OTHOIIEHUSIMUA BEPTUKAIBHOTO XapaKTepa, OTHOIICHUSIMU
BJIACTU U TTogYMHEeHUs. M He TIpucyIy Bce Ha3BaHHBIC YEPTHI, B TOM
YUCJIe paCIOPSIAUTEIbHAS CaMOCTOSITEIbHOCTh CTOPOH, X PaBEHCTBO,
9KBHUBAJICHTHOCTh OOMEHA U T.1I.

K oTHOIIEHMSIM COOCTBEHHOCTH B €€ TMHAMUKE OTHOCUTCS TaKXKe Iepe-
XOJI IMYIIIECTBA OT OMHOTO JIUIIA K IPYTOMY BCIICACTBUE CMEPTH COOCTBEHHHMKA
¥ 3aBJIaICHNS] €T0 MMYIIIECTBOM HACIeTHINKAMM IT0 3aKOHY WJIU 3aBEIIaHUIO.
OnHako crieridrKa OTHOIICHWH TT0 TIepeX0Iy UMYIIIeCTBa IIpU Haclie-
MOBaHUM, B YACTHOCTH OTCYTCTBME SKBMBAJCHTHOCTH B TAKOM TIEpEXO.e,
MpenoIpenesieT HeOOXOIMMOCTbD PETYIMPOBAHMS 3TUX OTHOIIIEHMI He HOpP-
MaMHM 00s13aTeIbCTBEHHOTO TIpaBa, a HOPMaMU JIPYroil COCTABHOM YacTH
TpakIaHCKOTO TIpaBa — HACJICACTBEHHOTO IIpaBa.

5. I'paxxmaHCcKoOe TIpaBo, KaK yKa3biBaeT Ha 3To cT. 2 'K, perynupyer
TaKKe HeMMYIIIeCTBEHHbIE OTHOMIEHHS], T.€. OTHOIIICHMS, CTPOSIIITECS IT0 TT0-
BOJIy HEMMYIIIECTBEHHBIX OJ1ar  00beKTOB. [1py 3TOM TpaskaaHCKoOe MpaBo
PETYJIMpYeT ABE TPYIITHl HEUMYIIIECTBEHHBIX OTHOIIICHMIA, OTHY 13 KOTOPBIX
CBSI3aHBI C UMYIIIECTBOM, a APYTHEC TaKO# CBSI3U HE UMEIOT.
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Paznen I. OcHOBHBIE MONIOKEHUS IPAKAaHCKOTO MpaBa

K ynciy neumywecmeennoix omrouwernuil, CBI3aHABIX C AIMYIECTBEHHBIMH
OTHOIIEHUSIMH, OTHOCSITCST OTHOILICHMUST UHINEANCKMYAAbHOL COOCMBEHHOCIU,
T.€. OTHOIIICHMSI, BOSHUKAIOIIIHE TT0 TTOBOIY MCKITIOUNTEIbHBIX ITPaB JIMIIA
Ha pe3y/IbTaThl €T0 MHTEJUICKTYaIbHOI NesSITeIbHOCTU B chepe HAyKH, JIH-
TepaTyphl, UCKYCCTBa U T.I. ABTOPCKHE OTHOIIICHUS COBMEIIAIOT B cebe
HEMMYIIIECTBEHHBIC ¥ UMYIIICCTBCHHBIC 3JIeMEHTHI. [J1TaBHOE HEMMYIIIECT-
BeHHOE 0JIaro, KOTOPOE SIBJISIETCSI OOBEKTOM 3TOTO OTHOIICHMSI, €CTh aB-
TOPCTBO JIMIIA TI0 OTHOIICHUIO K CO3MaHHOMY UM IIPOU3BEICHNIO HAYKH,
JINTEPATypHl, NCKyccTBa. OMHAKO pea3aliis aBTOPCKOTO IIpaBa CompsKeHa
C TIOSIBJICHMEM Y aBTOpa 1 OMpPeIeICHHBIX UMYIIICCTBEHHBIX IIPAB IO OTHO-
IIEHUIO K JIMIIAM, TTOJIb3YIOIINMCS TIIOTaMU MHTEIJICKTYaIbHOM TSI TeITh-
HOCTH aBTOpa. [ paxkmaHCKOe MpaBo PETyIUPYET 3TH OTHOIIICHMS IIETUKOM
B TIOJITHOM UX KOMITIEKCE, (PUKCUPYS U 3alIUIIast KAK UMYIIIECTBEHHBIC, TAK
¥ HEMMYIIIECTBEHHBIC TIpaBa aBTOPa COOTBETCTBYIOIIETO IIPOU3BEICHNS.

[TpymamHBI TOTO, YTO TaHHBIC HEMMYIIIECTBEHHBIC OTHOIICHUS PETyJIH-
PYIOTCS TPasKIAHCKHUM TIPAaBOM, BUISIT OOBIYHO B TOM, UTO OHU HEPA3PHIBHO
CBSI3aHBI C IMYIIICCTBEHHBIMU IIPaBaMu aBTOpa. M IMOCKOIIBKY IpaXkIaHCKOe
MIPaBO PETyIUpPyeT UMYIIECTBCHHBIC OTHOIIEHNS, TO KaK OBl 3a0THO OHO
perJaMeHTUPYET OTHOIICHUSI HeMMYyIIecTBeHHbIe. OmHaKo MMeeTcs boree
NIyOOKasi NPUYKMHA UCTIOJIb30BAHUS TPAXKAAHCKOTO MPaBa ISl PETyIupoBa-
HUSI OTHOIIICHU I MHTEJUIEKTYaJIbHO# cOOCTBeHHOCTH. OHA COCTOUT B TOM,
YTO TrpaXkIaHCKOe IIpaBo, OYIyIr MpeaHa3HAYCHHBIM ST 3aKPeTICHUS
3a JINIIAMU OTIpeIeICHHBIX UMYIIIECTBEHHBIX OJ1aT, OKa3bIBacTCS IIPUTOTHBIM
IUIST 3aKpeTUICHNS 3a TUILIAaMU TakoKe M TAKKUX OJ1ar HEMMYIIIECTBEHHOTO Xa-
pakTepa, Kak aBTOpcTBO. He ciryuaitHo 1T03TOMY OTHOIIIEHUSI TI0 pe3y/IbTaTaM
WHTEJUIEKTYaTbHOM NeSITeIbHOCTH YCJIOBHO HAa3BhIBAIOT MHTEIICKTYaTbHOM
COOCTBEHHOCTHI0. B 3TOM TepMMHE BBIpakeHO INIABHOE — 3aKpeIUICHUE
HOpMaMU TPaKIaHCKOTO MpaBa IMIPUHAMJICKHOCTH OIpeAeICHHBIM JIUIIaM
TaKUX BaXXHBIX HEMMYIIIECTBEHHBIX OJIar, KaK aBTOPCTBO Ha CO3IaHHEIC
UMHU TIpou3BeAeHUs. [IpreMbl 1 MeTOIBI, OTPaOOTAaHHBIC TPAKIAHCKIM
TIPaBOM TSI PEeTYIMPOBAHUS OTHOIICHU COOCTBEHHOCTH, OKA3bIBAIOTCS
B 3HAYUTEJIPHON CTEIICHU ITPUTOTHBIMM U IIJISI PETYJIMPOBAHUS OTHOIIIE-
HUI 110 TTOBOMY pe3yIbTaTOB MHTEIICKTYaAIbHOU MesITeIbHOCTH. HOpMEI,
perIaMeHTUPYIOIINE 3T OTHOIIEHMS, 00pa3yIoT OOWH M3 OCHOBHBIX pa3-
NeJIOB TPaXKIaHCKOTO MpaBa, MMEHYEeMBbII IIpaBOM MHTEIIEKTYaJIbHOM
COOCTBEHHOCTH.

6. JIpyras rpynna HeMMyIIeCTBEHHBIX OTHOIIEHH — 3TO He C8A3AHHbBLIE
C UMYUeCMEeHHbIMU AUMHbLE OMHOWEHUSL 110 NOB00Y MAKUX HEOMHUYHCOaemMblX
npae u c60600 uen06exa, Kax 000poe ums, wecmo, docmourcmeo. I paxxmanckoe
TpaBO OXBATHIBACT ¥ 9TU OTHOIIICHNS, HO HE PETYJIMPYET MX CTOJTb Pa3BEPHYTO,
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I'maBa 1. I'paxkmaHcKoe TpaBo Kak OTpacib paBa

KaK OTHOIIEHUST COOCTBEHHOCTH M MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.
Tem He MeHee OHO 3alIMINAeT Ha3BaHHBIE Oj1ara, a CJeqoBaTeIbHO, U UX
HOCHUTEJIEH, OT BCAKOTO pojia HApYILIUTEEN U IMOCATaTebCTB, HAIIPUMED,
Ha YeCTb M JOCTOMHCTBO Jniia. Kpyr Takux HeMaTepuaabHBIX OObEKTOB,
3alMIIaeMBbIX TPaXKIaHCKUM ITpaBoM, onpenesieH B 1. 8 'K «Hemarepu-
aJIbHBIE OJ1ara M UX 3aliTa».

Taxkum o6pa3oM, rpakIaHCKO-ITPaBOBas 3a1KUTa, CO3IaHHast TPUMEHM -
TEJIbHO K MMYILIECTBEHHOMY 0JI1ary, OKa3bIBaeTCsl TPUTOIHOM 1 TSI 3aIUThI
MPOTHUB ITOCATATELCTB Ha HEMaTepraibHbIe OJ1ara rmyTeM IMpUMeHEH s Ta-
KHX K€ CITOCOOO0B 3allNTHI, T.€. TNOO BOCCTAHOBJIEHMsI HAPYILIEHHOTO ITpaBa,
HaIlpUMep, ONPOBEPXKEHNEM CBEAEHN, TTOPOYAIMX YECTh ¥ JOCTOMHCTBO
JILa, MO0 MPeaoCTaBIeHUs MOTEPIIEBIIEMY UMYIIIECTBEHHON KOMITEH-
caluy MPpUYMHEHHBIX EMY MaTePUAIbHBIX MM HEMaTepUAIbHBIX TTOTEPD.

7. ®epepanbHbIM 3aKkoHOM OT 30 mekadps 2012 r. Ne 302-d3 «O BHece-
HUM M3MEHEHNH B 11aBbl 1, 2, 3 1 4 yacTu nepBoii [ paxknaHCcKoOro Kogekca
Poccuiickoit @enepanmin» CT. 2 TOMOTHEHA MTOJIOKEHNEM O TOM, YTO TPaX-
JMAHCKOE 3aKOHOIATEIbCTBO PEryJIMpyeT OTHOIIEHHS, CBS3AHHbIE C YIACTHEM
B KOPIOPATHBHBIX OPTaHU3AMKUSAX WM C yIpaBjieHHeM NMH (KOPIOPATHBHBIE
OTHOUIEHUST).

PasymeeTcst, KopropaTrBHBIE OTHOLIEHUS PETYIMPOBAIUCEH | pak1aHCKUM
KOZIEKCOM 1 MHBIMK 3aKOHAMM, COIEPKALIMMI HOPMBI KOPITOPATUBHOTIO ITPaBa,
BXOJSIILIETO B COCTAB IPAKIAHCKOT0 3aKOHOIATELCTBA, U paHee, 10 BHECEHMS
B CT. 2 nipuBeAeHHOrO ronoxeHust. Ha ato ykaseiBaer conepxkanue . 4 'K
«lOpnomueckne muma». Cpeay TaKOBBIX IIMPOKO MPEACTABIEHBI KOPITOpa-
TUBHBIE OpraHM3AIN B BUIE XO3SMCTBEHHBIX TOBAPUIIIECTB 1 OOILIECTB, IPO-
M3BOICTBEHHBIX KOOIIEPATUBOB U T.I1. BO3BHMKAET BOITPOC: YeM OOBSICHSIETCS
HeoOXOIMMOCTb BBIIEIEHNS B CT. 2 B COCTABE OTHOLLIEHU, BXOISIIMX B IIPEIMET
IPaXKIAHCKOTO MpaBa, KOPIIOPATUBHBIX OTHOILIEHWIA?

ITepBas npuYMHA COCTOUT B 3HAYMTEIEHOM YIETLHOM BECE 3TOM TPYIIIIBI
OTHOIIIEHUI B IpakIaHCKOM 00opoTe. B GoJbIIION CTeneHn ydacTHUKAMU
3THUX OTHOIIEHN BBICTYIAIOT IOPUINYECKIE JINLIA, SIBJISIONINECS OpraHn3a-
LUSIMU He YHUTAPHBIMU, 4 KOPIIOPATUBHBIMU, Y9aCTHUKH KOTOPBIX 001agatoT
MPaBOM WIEHCTBA, T.€. IIPaBOM Ha YITpaBJIeHUE IS TETLHOCTHIO FOPUIMIECKIX
sl Y camu 9T 10puandecKue JINIA CIIyKaT IIpaBoBoii (hOpMOii OObeaHE-
HUS JIULL M X UMYILECTBA TSI BEAEHMS )T U JOCTVKEHMS pa3INYHBIX LIeJIei
KaK KOMMEPYECKOTI0, TAK 1 HEKOMMEPYECKOTO XapaKTepa.

Bropas npuuMHA COCTOUT B TOM, YTO KOPIIOPATUBHBIE OTHOIICHUS,
SBJISISICH UMYILIECTBEHHBIMU OTHOIIEHUSIMU C YEPTAMU, XapaKTEPHBIMU
JUTS TIpEIMETA TPaKIaHCKOTO TpaBa, 00J1afaroT CBOeE0Opa3eM, COCTOSIIIINM
B TOM, YTO OHM MPEACTABISIIOT COOO0M CIIOKHBIA KOMITJIEKC OTHOLIEHUI
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COOCTBEHHOCTH, 00sI3aTEeJIbCTBEHHBIX CBSI3EH M OPTaHU3AIIMOHHBIX OTHO-
IIEHW TT0 YIIPABICHUIO IOPUINIECKIM JIUIIOM €T0 ydacTHUKaMu. OTcrona
MHOECTBO HOPM KOPIIOPATUBHOTO TIpaBa, He XapaKTePHBIX JJIST IPYTUX
WHCTUTYTOB T'PakIaHCKOTO TIpaBa.

Taxk, 0OBIYHO MO TIpaBUJIaM T'PaKIAHCKOTO MpaBa IIpU 00beIMHEHUN
MMYIIEeCTBA IBYMS MM HECKOJIBKUMU JINIIAMU MEXAY HUMU BO3HUKAET
MIPpaBo OOIIIeif COOCTBEHHOCTH Ha 00beIMHEHHOE UMYIIIECTBO. B KopriopaTtns-
HOM IIpaBe MCITOIB3YeTCs ApyTast paBoBast MoAelb. [IpaBo cOOCTBEHHOCTH
Ha 00beIMHEHHOE MMYIIIECTBO MPHOOPETACT KOPITOPALINS — IOPUINIECKOE
JINII0, CO3MaHHOE Ha 0a3e 00beAMHEHHOTO nMyInecTBa. OHO 1 BBICTYITACT
CyOBEKTOM IpaxkaaHCKOTO 000poTa Ha 6a3e 3TOro MMYIIECTBA. YUYaCTHUKU
KOPITOPaTUBHOTO OObeAMHEHUSI, BHECIIINE CBOM BKJIAII, IIPUOOPETAIOT B3a-
MEH IIpaBO Ha yJacTHe B YIIPaBJICHUH AeIaMU KOPITOPAIlMN U 00sI3aTeThb-
CTBEHHOE IIPaBO Ha TTOJTyIeHNE TUBUICHIOB OT PE3YJIETATOB SKOHOMMUYECKOM
NesITETbHOCTH KOPIIOpalu.

YrpaBneHne OesTeTbHOCTBIO KOPIIOPATUBHOTO OOBEIMHEHUS TaKXKe
BeChMa CITeIM(MUUIHO, UMEeT HeCKOJIbKO YPOBHEW. YTIPABISIOT AeIaMU
KOPITOPAaTUBHOTO O0BEIMHEHUSI HAeMHBIE YIIPaBJISIONINE, HO IO KOHT-
poJIeM CITeIIMaIbHO CO3IaBacMOTO TS 3TOTO OpraHa IOpUINYECKOro JIUIIA.
Yro KacaeTcs yupeauTesieil 1 yYIacCTHUKOB KOPIIOPAaTUBHOTO OObeTMHEHNS,
TO 32 HUMHU OCTaeTCs MPaBO Ha YIACTHE B YIIPABJICHUU B BUIE TIPUHSITUS
KOJUIEKTUBHOTO PEIIeHUs Ha X COOpaHMSIX IT0 HanboJiee BasKHBIM BOITPO-
caM, HOCSIIIINM CTPaTeTUICCKUIA XapaKTep.

TpeTbsi NPUYMHA COCTOUT B TOM, YTO MHOXECTBEHHOCTH (DOPM KOPITO-
paumii 1 HeOOXOIMMOCTh Pa3BePHYTOTO PETYIMPOBAHMS UX IESITCIBHOCTHU
00YCJIOBIJIN OOJIBIIION 00beM KOPIIOPATUBHOTO 3aKOHOIATEILCTBA, MHO-
TOYMCIIEHHOCTh UICTOYHUKOB 3TOM c(pephl rpaskaaHCKoro mpasa. [ToTpedo-
BaJIOCh MPeBpaTUTh [ pakaaHCKUiA KOJEKC B AP0 OOIIMPHOTO KOpHopa-
TUBHOTO 3aKOHOIATEILCTBA MIJII YCTPAHEHUSI BOBMOXKHBIX IIPOTUBOPEUHIA,
npobeioB, nyonupoBanud npasui. [Ipsgamoe ykazanue B cT. 2 Komekca
Ha TIPUHAJIEKHOCTDh KOPITOPATUBHBIX OTHOIICHMI K TIPEAMETY TpaXkIaH-
CKOTO TIpaBa 03HayaeT, 4To B cOOTBeTCTBMM co cT. 3 'K KopropaTtuBHOe
3aKOHOIATEIbCTBO HAXOMUTCS B BeaeHNU Poccuiickoit denmepaliniit v €ro
HOPMBI, COAepXKaIIrecs B IPYTUX 3aKOHAX U MHBIX HOPMATUBHBIX aKTaX,
JIOJKHBI COOTBETCTBOBATH 3TOMY Konekcy. [ToTpedboBanoch Takxke 3aKper -
JIeHHE OOIINX ITOJI0XKEeHU KOPITOPATUBHOTO TIpaBa B caMoOM I pakmaHCKOM
komekce. CieayeT Ipyu 3TOM YUYUTHIBATh, YTO YIIPaBJICHUE IOPUINICCKIM
JINIIOM KOPITOPATUBHOTO TUIIA, KOTOPOE OCYIIECTBIISIIOT €T0 YIPESIUTEIIH,
YYaCTHUKHU, B KOPHE OTIMYACTCS OT IMYOJIMIHO-TIPABOBOTO BJIACTHOTO YII-
paBieHus. KopropatuBHOe yIipaBIeHIE OCHOBBIBACTCSI HA Y4AaCTUU B (hop-
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MUPOBAHUYU WMYIIECTBA, MPUHAIICKAIIETO IOPUINIECKOMY JIUIY. DTO —
KOOPIMHAIIMOHHOE YIIpaBJIeHUe, OCYIIeCTBISIEMOe TeMH, KTO y4acTBYeT
B (hOPMHUPOBAHUY UMYIIIECTBA KOPITOPATUBHOTO 0OPa30BaHMUSI.

8. Umak, epancoanckoe npaso pezyaupyem oduiecmeennvle OMHOULEHUS
N0 NPUHAOAEHCHOCIU UMYULECIMBEHHBIX 0.1a2 ONPedeseHHbIM AUUAM, m.e. OM -
HOweHUs1 cOOCMBeHHOCUL, OMHOUEHUA 110 00MEeHY UMYUleCEeHHbIMU Daazamu
(moeapno-denexchstii 060pom), omHOUWEeHUA NO NePexody UMYULECnea no Ha-
caedcmey u OomHoulenusl, 603HUKAIOWUE NO NOBOJY Pe3yAbmanios UHMmMel1eK-
myaavHoll dessmeabHoCHU.

OOIIMM TSI BCEX 3TUX OTHOIIEHUH SIBJISIETCS TO, YTO 3TO HOPMaJIbHbIE
5KOHOMMYECKHE M MHBIE OTHOILICHHUSI, U3 KOTOPBIX CKJIAIBIBAETCSI TTOBCEI-
HeBHasl XXM3Hb TPaKIaH v opraHu3anuii. JIro0oi n3 aTux cyobeKTOB BBICTY-
MaeT B KAa4eCTRE JINIIA, KOTOPOMY IIPUHAIEXUT OTIPEIETIECHHOE NMYIIECTRO,
U MO0 U3 HUX MTOBCETHEBHO YYaCTBYET B TOBAPHO-JICHEXKHOM 000pOTe
C 1IeJTbI0 peaTn3aliiy UMEIOLIETOCsI UMYILIECTBA ¥ TIPOU3BOAMMBIX OJ1ar TM6o
C LIeJIbIO MPUOOPETEHHUSI TOTO, YTO HEOOXOIMMO TSl YIOBJIETBOPSHUST JTNY-
HBIX ¥ IPOU3BOJCTBEHHBIX TOTPeOHOCTEN. MOKHO MTO3TOMY YTBEPXK/IATh,
YTO IPaxKIAHCKOE MPABO — ITO NPABO HOPMAJIBHON IKOHOMUYECKOM KU3HU
rPazKIaH U PUINIECKUX JMIl. B pamMKax 3TMX OTHOIIEHU X YIaCTHUKU
peaM3yIoT CBOM MHTEPECHI U YAOBIETBOPSIIOT Pa3HOOOpa3HbIe MaTepUalb-
HbIE U yXOBHBIE TIOTPEOHOCTH.

B cuny atoro cepa nprMeHeHUs] HOPM TpaxkIaHCKOTO TpaBa HeOObI-
yaitHo mmpoka. ['paskaaHcKoe mMpaBo SIBJSIETCST YHUBEPCATbHON OTPACJIbIO.
OHO OXBaThIBaeT Kak cepy YIOBIECTBOPEHUST pa3HOOOPA3HBIX MOTPEOHOC-
Teil TpakiaH, Tak U chepy MPOU3BOACTBA U peau3aliyi pa3HOOOpa3HOM
MPOAYKIIMHY, TIPOU3BOICTBA padoT, nmpenoctasienust yciyr. Cratbs 2 'K
YKa3bIBaeT Ha TO, YTO YYACTHUKAMU PEryTUPYEMbIX TPaKIaHCKUM ITPaBOM
OTHOIIIEHW ! BBICTYTAIOT KaK rpakaaHe, TaK M OPTaHU3aI1H, SIBJISIONINECS
OPUANYECKUMMU JIMIIAMU. B peryanpyeMbIx TpaskIaHCKUM MPaBOM OTHO-
IIEHUSX YUACTBYIOT TakKe cama Poccuiickast Menepatiusi, cyobekThl Poc-
cuiickoit Menepalili ¥ MyHUILIMTTATbHBIE 00pa30BaHMUs, HO OHU YUYACTBYIOT
B 9THX OTHOIIICHMSIX HE B KaUeCTBE HOCUTEJIEH BJIACTH, a B BUJIE CYyObEKTOB,
KOTOpbIe, KaK U BCE APYTHe JIMIA, YIacTBYIOT B TpaXXIaHCKOM 000poTe,
OTYY3X/Iast WJIM TIPUOGpPEeTasi COOTBETCTBYIOIINE UMYLIECTBO M OOBEKTHI.

9. Cratbs 2 'K ipsiMo yKa3bIBaeT TakKe Ha TO, UTO TPAXKIAHCKOE IMPaBO
peryJiupyeT OTHOIIEHUSI MEXIY JIMIIaMU, OCYIIeCTBISIONMMU TPEANpY -
HUMATEJIbCKYIO ICATEIbHOCTh, MJIM OTHOIICHUS ¢ UX yyacTueM. [1pu aTom
MO/1 PeNPUHUMATENbCKOI 1eATETbHOCTHI0 IOHUMAETCS CAMOCTOSITEeIbHAS,
OCYHIECTBJIsIeMast HA CBOi PUCK JeATeJbHOCTh, HAMPABJIEHHAS HA CUCTEMATH-
YecKoe MoTydeHne NPHObLIN OT MO/ Ib30BAHMS UMYIIECTBOM, MPOIAXKH TOBAPOB,
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BBINOJIHEHHS PA0OT M OKa3aHHUS YCJIYT JIMIAMH, 3aPErHCTPHPOBAHHBIMH B Ka-
YyecTBe MpeanpUHIMATEIIEii.

YyacTue rpaxkIaHCKOTO MpaBa B PETYJIUPOBAHUY IIPEIITPUHIMATETb-
CKOIi TesITeTbHOCTH BITOJTHE €CTECTBEHHO, MOCKOJIBKY OHO PETYJIUpPYeT
OTHOIIIEHHST COOCTBEHHOCTH 1 OTHOIIICHUS ITO €€ MCTIOJIb30BAaHUIO, a TIPEI-
MIPUHUMAaTEIbCKas AeSITeIbHOCTb — 3TO U €CTh IeITeIbHOCTh, OCHOBaHHAsI
Ha MCITOJIb30BaHNM COOCTBEHHOCTH C LIEJTBIO M3BJICUeHUS TTPUOBIITN. B aTOM
CMBICJIE MOXKHO YTBEPKIATh, UYTO IPaXkITaHCKOE ITPaBO B TOH €r0 YacTH, B Ka-
KOI OHO PETYJIMPYeT OTHOIIEHUS C y9acTHEM TpeIIpUHIMATEIeH, U eCTh
MIpeaITpUHUMATENIbCKOE TpaBo. JIpyroe aejio, 94To MpeaIpuHUMAaTeIbcKast
JeSITeTbHOCTh PETJIAMEHTHPYETCSI He TOJIBKO TpakIaHCKNAM TTpaBoM. B rpo-
Liecce OCYIIECTBICHUS TTPEATIPHHIMATETECKON NeITeTEHOCTH ITPEATIPUHI -
MaTellb BCTYITaeT B OTHOIICHWS, pEeryJIMpyeMbIe TAKKE TPYIOBBIM IIPaBOM,
HaJIOTOBBIM TIPaBOM, IIPUPOIOPECYPCHBIM 3aKOHOIATEITLCTBOM U T.I.

Takum obpa3zoM, TTPEeANTPUHUMATEIBCKOE 3aKOHOAATEILCTBO B 1IEJIOM
MpencTaBiIsieT co00il KOHTJIOMepaT HOPM pa3IMYHBIX OTpacjeil Ipasa.
OnHaKo B 3TOM KOHIJIOMEpaTe OTHOIIECHUS COOCTBEHHOCTH M TOBAapHO-
JIEHEXXKHOTO 000pOTa, PETryIMpyeMble TPAKIAHCKUM ITPABOM, COCTaBJISIOT
Kak OBl STIPO TIPeAITPUHUMATEITBCKOM TeSITCTIbHOCTH.

I'paxkmanckoe TTpaBo MMPUMEHSIETCS K OTHOIIEHUSIM He TOJIBKO C yJac-
THEM TpaxkaaH Poccun, HO TakKe C y9acTHeM WHOCTPaHHBIX TpaxkIaH,
JA11 6€3 TpaXkIaHCTBa, MHOCTPAHHBIX I0PUINIECKIX JIULI, €CJIN 3T OTHO-
eHusT GOPMUPYIOTCST M OCYIIECTBIISIIOTCS Ha TeppuTOpnu Poccuiickoit
Denepannm. U3baTHS M3 3TOTO TIPAaBIIIa MOTYT OBITh YCTAHOBJICHEI TOJIBKO
(eaepaabHBIM 3aKOHOM.

§ 2. IPUHIIUIIBI TPAXKIAHCKOTI'O ITPABA

ITpuHLUITBI IPEACTABISIOT COOOI OCHOBHBIE HIEH, OCHOBHbIE MOJI0XKEHHS,
oOpasyiomue (hyHIaMEeHT J1000i1 oTpacyu npasa. [IpUHIIMITEI TpaskIaHCKOTO
npaBa ykazaHbl B ¢T. 1 'K, koTtopast Tak 1 Ha3biBaeTcs «OCHOBHbIE Havaia
rpaXkJ1aHCKOTO 3aKOHOIaTebcTBa». Ho 3TO He 03HavyaeT, 4To MPUHLIUITBI
JAHHOM OTpac/iv 3aKOHOJATEILCTBA 3aKPEIJIEHbI B OHOM 3TOi cTaThe. OHU
MpeaCTaBIsIOT COO0I OCHOBHBIE Hauajia, KOTOPHIE MPOXOAAT Yepe3 BCe rpaxK-
JIAHCKOE MPaBo, MpeIoIpenesisis coaep:KaHue KaXKI0ro U3 ero MHCTUTYTOB
U ero HopM. [1oaTomy, MpUMEHSISI U TOJIKYSI JTI0OYI0 HOPMY TpakKIaHCKO-
ro npasa, HEOOXOAUMO PYKOBOJCTBOBAThLCS MPUHLMITIAMU I'PAXKIaHCKOTO
npana.

ITpuHLUIBI TPUMEHSIIOTCS U B TOM CJIy4ae, eCJIM OHU He HaXOISIT CBOETo
BOTLJIOIIEHMS B KOHKPETHOM HOpME BBUIY OTCYTCTBUSI 3TOM CaAMOil HOPMBI.
Ipu Hamuuuu MpoOesoB B rpakJaHCKOM MpaBe K OTHOIIEHUSIM, TIPSIMO
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HE yperyJIMpoBaHHBIM 3aKOHOM, IOTOBOPOM WJIM OOBIYaeM JIeJI0BOTO 000-
poTa, IMPUMEHSIETCS TPaXKIaHCKOE 3aKOHOIATEIBCTBO, PETYIMPYIOIIEe CXOI-
HBbIC OTHOIIICHUS, T.C. IPUMEHSCTCS aHAJIOTUS 3aKOHA. B Tex ke cirydasx,
KOTIa UCITOJIb30BaHME aHAJIOTHHM 3aKOHAa HEBO3MOXHO BBHUAY TOTO, UYTO
TMaHHBIC OTHOIIICHMST HE MMEIOT CXOMHBIX OTHOIIICHUI, YPETyTUPOBaHHBIX
rpaxkIaHCKUM TIpaBOM, K HEMY TIPUMEHSIETCST aHaJIOT s mpaBa (oO1me
Hayajia ¥ OOIINIA CMBICII TPaKIaHCKOTO 3aKOHOIATEIbCTBA, T.€. IIPUHITUITHI
TpaxkIMaHCKOTo mpaa). TakuM o6pa3oM, MpUMEHEHNE aHAJIOTUH ITpaBa eCTh
npsiMoe TTPUMEHEHME TIPUHITATIOB IPakIaHCKOTO TpaBa.

IIpuHnunbI rpaXk 1IaHCKOTO MpaBa B KOHLIEHTPMPOBAHHOM BU/IE OTPAKAIOT
COIMATbHO-3KOHOMHYECKYIO CYIIHOCTb PETYJIMPYEMbIX OTHOIIEHHIA 1 9KOHO-
MUYECKON TTOJTUTUKH, OCYIIECTBIISIEMOM TOCYIapCTBOM MPUMEHHUTEIHHO
K 3TUM OTHOIIICHMSIM Yepe3 HOPMBI TPaKIaHCKOTO IIpaBa. A eCJIv 3TO TakK,
TO TIPUHIINATIBI TPAXKIAHCKOTO ITpaBa — U3MeHsieMasi Kateropus. OHM B pa3-
JIMYHBIX TTPABOBBIX CUCTEMAaX BEChbMa CYIIIECTBEHHO Pa3INJaloTCs B 3aBH-
CHMOCTH OT TOTO, UYTO CO0OI1 IMPEACTABIISIOT OTHOIICHUS COOCTBEHHOCTH
B JAHHOM OOILIECTBE U KaKYyl0 9KOHOMMWYECKYIO TTOJUTUKY TOCYIapCTBO
MPOBOIMT B 00J1aCTH OTHOLLIEHU I COOCTBEHHOCTHU. B 3TOM CMbIC/IE TPUHIIM -
ITBI COBETCKOTO TPaKIaHCKOTO TIpaBa W MPUHIIUAIIEI TPaXkKIaHCKOTO ITpaBa
CcoBpeMeHHOI Poccnm BecbMa CyIiecTBEHHO OTJIMYAIOTCS, a TI0 HEKOTOPBIM
mapaMeTpaMm SIBJITIOTCS IIPSIMO TTPOTUBOITOJIOXKHBIMU.

[Ipeobpa3oBaHMS OTHOIIEHUI COOCTBEHHOCTH, CYTh KOTOPBIX COCTOUT
B TOM, UTO TOCyIapCTBEHHAsI COOCTBEHHOCTD B OOJIBITICH YaCTH SKOHOMUKH
3aMEHSIETCS ¥ BBITECHSICTCST YJACTHOM COOCTBEHHOCTBIO, HE MOTJIM HE TIpe-
NOMPENeIUTh MOSIBJIEHUSI COBEPILIEHHO HOBBIX MPUHILIMITOB IPaX1aHCKOTO
npaBa, CKJIabIBAIOIIMXCS B pe3yJibTaTe Mpoucxoasaiumx B Poccuu pedopm
¥ IIpeoOdpa3oBaHMIA.

Ilpunyunamu epasxcoanckoeo npaea, 3akperiecHHBIMA B cT. 1 'K, sBs1-
IOTCS CJIELYIOLLHKE:

1. Pagercmeo yuacmuukog pecysupyemuvix um omuouieruil. DUKCUpyst 3T0T
TIPUHIINII, 3aKOH 3aKPEIUIsIeT paBEHCTBO BO3MOXKHOCTEH, TTPU3HABAEMBIX
1 obecITeunBaeMBIX I'pakIaHCKUM TipaBoM. [1o cyTu mena, 3To paBeHCTBO
HMCXOTHOTO IIPaBOBOTO ITOJIOXEHMS CYObEKTOB I'PaXkIaHCKOTO TIpaBa, M OHO
BBIpAXXaeTcsl B TOM, UTO BCE YIYACTHUKU TPaXkITaHCKUX ITPAaBOOTHOIIICHUI
HaIEJISTIOTCS TPAsKIaHCKOM ITPaBOCTIOCOOHOCTHRIO KaK OIpeeIeHHOM Mepoit
COLIMAIBHBIX BO3MOXHOCTEH B chepe MpUMEHEHMS IpakIaHCKOTO TIpaBa.

WHbIMU cioBaMM, BCe CYOBEKTBI OTHOIIEHUI MOTYT MMETh Ha TIpaBe
COOCTBEHHOCTH WJIM MHOM aHAJIOTUIHOM BEIITHOM ITpaBe OIpencIeHHOE
MMYIIECTBO, MOTYT IPUOOPETATh 3TO UMYIIIECTBO, BJIAACTh, ITOJIH30BAThCS
M pacnopstkaTbes UM. Bce ydacTHUKM rpak AaHCKHUX OTHOIIEHUM UMEIOT
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paBO y4acTBOBATh B TPAXKIAHCKOM 000POTE, COBEPIIATH CACIKHU, 3aKITIO-
YaTh JOTOBOPHI ITO OTYYKIECHUIO MW MPUOOPETEHUIO MMYIIIECTBA, 00J1a1aTh
WCKITIOUNTETLHBIMU IIpaBaMU Ha CO3aHHBIE UMY MIPOU3BEIEHUS B chepe
MHTEJUIEKTYaJbHOW AesATeIbHOCTU U T.4. [Ipu 3TOM BCe rpaxaaHe BooO-
e obJramaloT COBEPIIEHHO OJIMHAKOBOI MPaBOCIIOCOOHOCTHIO B cepe
rpaxmaHckoro Tpasa. [IpaBocriocoOHOCTh IOPUINYECKUX JINIL MOXET OBbITh
B 3aBUCMMOCTH OT BUJA IOPUANYECKOTO JUIA OOIIei WiIN CIIelnaTbHOM,
HO 1100as1 U3 HUX TeM He MeHee BKJIIoUaeT B ce0s1 HEOOXOIUMBbI 00beM Mpa-
BOBBIX BO3MOKHOCTE, KOTOPBIE TTO3BOJISIIOT UM BLICTYITIATh ITOJTHOITPABHBI -
MU CYOBbEKTaMM B OTHOIIIEHUSX COOCTBEHHOCTH U IPakJaHCKOTo 000poTa.

2. Ilpunyun nenpuxocrnoeennocmu coocmeennocrmu. Gaxrmaecku comep-
JKaHWE 3TOTO MPUHIIMIIA JAJIEKO BBIXOIMT 33 paMKU IPUBEACHHOTO TEPMUHA.
HenpukocHOBEHHOCTH COOCTBEHHOCTHY ITOHMMAEeTCsI KaK cama BO3MOXKHOCTD
CYILIECTBOBAHMSI TAKUX BUJIOB COOCTBEHHOCTH, KOTOPBIE 3aKpeTieHbl B KoH-
ctutynuu P®. Ha paBHBIX momycKaeTcsl CyIieCTBOBaHWE YaCTHOM COOCT-
BEHHOCTM (B TOM YMCJIE HA CPEICTBA MPOM3BOJACTBA, HA 36MJII0, HA UHbIE
pecypchl) 1 COOCTBEHHOCTH ITyOIMYHOM, T.€. COOCTBEHHOCTHU Poccuiickoit
Denepannu, cyobrekToB Degepaniny, MyHUIIUTIATBHBIX 00pa30BaHUIA.
HenpnkocHOBEHHOCTb COOCTBEHHOCTH COCTOUT B TIPU3HAHUU PABHOTO
MPaBOBOIO pexXrmMa BceX BUAOB COOCTBEHHOCTHU. JI1006ast COOCTBEHHOCTD,
BO3HUKIIIAS M CYLIECTBYIOIIASI B COOTBETCTBUM ¢ KOHCTUTYIIMEH 11 3aKOHOM,
HaXOIUTCS IO OXpaHOI IpaBa 1 rocyaapcrsa. Takum o6pa3oM, TIPUHITATT
HENPUKOCHOBEHHOCTH COOCTBEHHOCTH OOYCIOBIMBAET HEOOXOANMOCTD
CYIIECTBOBAHUS B IPakJaHCKOM IpaBe MHCTUTYTOB, 00eCIIeYMBAIOIINX
3aIIUTY JIIOOOTO TIpaBa COOCTBEHHOCTU OT KaKMUX-JTN0O0 MOCATATEIbCTB.

3. Ceo600a doz060pa. DTOT IPUHIINII SIBJISICTCSI, HECCOMHEHHO, OTHUM
W3 KITFOYEBBIX IS TpakaaHCKoro npasa. [1oCKoIbKY rpaxkaaHCcKoe TTpaBo
MPaKTUIECKH MPOSBIISIET ce0sT B OOJIbIIIEi Mepe KaK ITpaBO MMYIIECTBEHHO-
To, TOBAPHO-IEHEKHOT0 000POTa, a B OCHOBE 3TOTO 000pOTA JIeXKaT CIETKH,
IIOTOBOPHI, TO TIPaBOBAasI ITOCTAHOBKA ITPUHIIUITA CBOOOIBI TOTOBOPA SIBJISI-
eTCS IS TPaXkIaHCKOTO MpaBa IMepBOCTETICHHON 3amadeii. DTo Hanbosee
3HAYMMBbIN TPUHLIMI B TPAKTUYECKOM €TI0 MPETBOPEHNH.

HMHCTUTYT cBOOOIBI JOTOBOPA TTOJYYMII HOBYIO KU3Hb 1 MTHTEHCUBHOE
pa3BUTHE C ITEPEXOJOM K pHIHOUYHOM S5KOHOMUKE. B 3THX yCI0BUSIX 1OTOBOP
TOJTHOCTBIO BBITECHSIET APYrre aKThl MHIAWBUIYAJILHOTO peTyJIUpOBaHUS,
TaKMe Kak IJIJAaHOBOE 3aJaHue, INIAHOBOE pacIpene/ieHe NMYIIEeCTBEH-
HBIX LIEHHOCTE, LIEHTpaJIn30BaHHOE (hOpMUPOBAHME YCIIOBUIA TOTOBOPA,
HaIMpuMep, 1IeH, IT0 KOTOPLIM Peaanu3yIoTCs TOBaphl, padOThI U YCIIYTH.

JloroBop npu Tepexoie K pplHOYHOM SKOHOMUKE B chepe rpak IaHCKOTO
000pOTa CTAaHOBUTCS OCHOBHBIM IOopUIndYecKuM dakToM. Bece ToBapHO-
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NIEHEXXHBIE CBSI3U OCYIIECTBIISTIOTCS Ha IOTOBOPHOI 0cHOBE. JIoroBop cTaHOo-
BUTCS IJIABHBIM PETyISITOPOM SKOHOMMUYECKUX OTHOIIEHUI. IMeHHO TIpH 3a-
KJTIOYeHUH TIOTOBOPA €r0 YYACTHUKM YCTAaHABIMBAIOT YCIOBUSI, Ha KOTOPBIX
OHM U CTPOSIT CBOM OTHOIIICHUSI TI0 peayiM3allii TOBAPOB, BHIITOTHEHUIO
paboT, OKa3aHUIO YCIIYT.

CB0001a MOroBOpa BhIpaXKaeTcsl, BO-MEPBbIX, B TOM, UTO JIIOOOM yJacT-
HUK TpaXkIaHCKOTO 000pOTa BIIPaBe CAMOCTOSITEILHO PEIIaTh — 3aKJII0YaTh
IIOTOBOP WJIM HE 3aKJIoYaTh. Bo-BTOpBIX, cBOOOIA TOTOBOpa BEIpaXKaeTcs
B BBIOOpPE KOHTpareHTa — JIUII, C KOTOPBIMM JOTOBOP WJIA JOTOBOPHI OYIyT
3aKJTIOYCHBIL. B-TpeThHX, cCaM1 TOTOBAPMBAIOIINECS CTOPOHBI PEIAIOT, KaKOM
WMEHHO IOTOBOP OyIeT 3aKJII0YeH MEXITy HUMU. DTO MOXKET ObITh JOTOBOP
KYIUTA-TIPOIAXKH,, TIOCTAaBKHU, MEHBI 1 T.1I. CTOPOHBI 110 CBOEMY YCMOTPEHUIO
MOTYT 3aKJIFOYaTh KOMITJIEKCHBIEC TOTOBOPHI — JIOTOBOPHI, KOTOPBIE BKITIOUA-
IOT B ce0sI 3JIEMEHTHI Pa3JIMIHBIX BUIOB JOTOBOPOB. Ml HaKOHeIl, CTOPOHBI
CaMH onpeeNsaioT YCJIOBHS JOT0BOPA, T.¢. OMPEACIISIIOT TIPeAMET JOTOBOpa,
TpaBa M 00SI3aHHOCTH, COACPKaHME 00SI3aTEILCTB, KOTOPBIE OHU MEXIY
c00011 ycTaHABIMBAIOT.

CBo0omy moroBopa, OIHaKO, HE CIIeAyeT ITOHUMAaTh KaK HEUTO aOCOTIOT-
Hoe 1 6e3rpannyHoe. CBOOOIA JOTOBOpPA MMEET CBOIO MEPY, TUKTYEMYIO
CYIIECTBYIOIINMH COIIMATbHO-3KOHOMUUYECKUMHU YCIOBUSIMUA, MHTEPE-
caMu 1 moTpedHOCTsIMHU. Kak moka3biBaeT MCTOPUUYECKUIA OTIBIT, HIUYEM
He orpaHMYeHHast CBOOOIa TOTOBOPA MOXKET CAMBIM HETaTUBHBIM 00pa3oM
CKa3aThCsl Ha SKOHOMUYECKUX OTHOIICHMSIX M 5KOHOMHMUYECKUX MHTepecax.
Be3b6pexnHass cBoboma JoToBOpa SIBJISICTCSI OMHOM M3 IPUYMH TOSIBICHUS
TaKOTO OITACHOTO SIBJICHUSI B 5KOHOMMKE, KaK MOHOTIOJIN3M. DKOHOMUYECKI
CUJIBHBIN CYOBEKT, TTOJIB3YSICh CBOOOIOI JOTrOBOPA U 3I0YITOTPEOJISIS €10, MO-
JKET BBITECHSITh N3 3KOHOMUYECKOTO TIOJIST 00JIee CIa0bIX CYOBEKTOB, 3aHATh
B 9KOHOMMKE JOMUHUPYIOIIEE TOJIOKEHNE U, UCTIONB3YsI €T0, HaBSI3bIBAaTh
BCEM JIPYTUM YIaCTHUKAM 3KOHOMMYECKUX OTHOIICHUN OMHOCTOPOHHE
BBITOITHBIC TSI HETO YCIIOBUS.

Taxkum 06pa3om, HeorpaHMUECHHAsI CBOOOIA JOTOBOPA — 3TO OIMMACHOCTh
IUJISI CBOOOTHOTO PHIHKA M IS HOPMAJIbHOM 3M0pOBOIt KOHKypeHIu. He-
orpaHMYEHHAsT CBOOOIa JOTOBOPA, KaK MIOKA3BIBACT MIPAKTUKA, MOXKET OBITh
HCITOJIb30BaHA TSI CYIIECTBEHHOTO YIIEeMJICHNUSI MHTEPECOB 9KOHOMM-
YeCKM CJIab0To yJacTHUKA CO CTOPOHBI SKOHOMUYECKH 00JIee CUITbHBIX
cyoBekTOB. [103TOMY BO BCEX CTpaHaX pEIHOYHOM 3KOHOMMWKHU HaOII0DaI-
cs 1 HAOIIOMaeTCsT NICTOPUIECKUI TIEPEXO/I OT JIO3YHTA TTOJTHOM CBOOOIBI
JIOTOBOpa K YCTAHOBKE Ha MCIIOJIb30BaHNE CBOOOBI JOTOBOPA, MMEIOIICH
oIpeneIeHHBIC TPAHUIIBL. DTH T'PAaHUIIBI (POPMUPYIOTCS C UCITOIH30BAHUEM
Pa3IMYHBIX IIPABOBBIX CIIOCOOOB M ITpHeMOB. MHOTHE 13 HUX OBUTA BBEIECHBI
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B ICCTBHE C TIOSIBJICHNEM TaK Ha3bIBAEMOT'O aHTUTPECTOBCKOTO, T.C. aHTH-
MOHOIIOJIbHOTO, 3aKOHOIATEILCTBA — 3aKOHOAATEIbCTBA, HAITPABJICHHOTO
Ha obecITeueHre 310pOBO KOHKYPEHIINH.

[MosiBUIMICH TIpaBMiIa, B TOM YMCJIE W B TpaxkIaHCKOM IipaBe Poccum,
YCTaHAaBJIMBAIOIINE COOTHOIIIEHNE MEXIY 3aKOHOM U JOTOBOPOM (cT. 421,
422 I'K). [IpexycMmaTpuBaeTcs BO3MOXHOCTD BBEICHHUSI B TOTOBOP C TIOMO-
IO UMITIEPATUBHBIX HOPM TaK HAa3bIBAEMBIX ITPEAITICHIBAEMBIX YCIIOBUIA,
T.€. YCIOBUI, BBOIMMBIX 3aKOHOM B BHUC OIPEICICHHBIX 3alIPETOB WU
B BHIIE ONpene/ICHHBIX O0S3bIBaHNI. YCTaHABIMBAIOTCS CITOCOOBI 3alllN-
TBHI UHTEpPECOB OoJiee ¢1aboit B 3KOHOMHUYIECKOM OTHOIICHUN CTOPOHBI
MPpU 3aKJII0YEHUN TyOIMYHBIX J0roBOpoB (cT. 426 I'K) 1 1oroBopos npu-
coequHeHus (ct1. 428 I'K). s ompenenaeHsT TpaHUIL CBOOOIBI TOTOBOpa
ncnonb3yoTcst HopMbl ¢T. 10 I'K «[Ipemeasr ocymiecTBIeHNS TpaskIaHCKIX
npaB». JlaHHAsS CTaThs YKa3bIBaeT HA TO, UTO €CJIN OYIET 3aKTI0UYECH JOTOBOP
C HaMepeHHeM TTPUIMHUTD BPeI APYTOMY JIUITY, a TAKKE ITyTEM 3JT0YIIOTpeO-
JIEHUS TIpaBOM B MHBIX (popMax, TO BEITEKAIOIINE 13 3TOT0 JOTOBOpPA ITpaBa
JIAIIA, TeMCTBYIOIIETO TAKMM 00pa3oM, He TTOIJIeKaT 3allnTe.

4. Hedonycmumocmb Kaxozo-au60 npou3go.16H020 éMeulameabCcmed 8 YacnHole
deaa. 1o cyTy nena, STOT IPUHITUII IPEACTABIISIET COOO0I caMOOTrpaHNICHIE
ToCyIapcTBa, KOTOPOE TEM CaMbIM 00sI3yeTCsl He BMEIITBATHCS B [iejIa 1 OT-
HOIIICHUSI, SIBJISTIOIIMEeCs cepoii YaCTHBIX MHTepecoB. JIaHHBIN TTPUHIIMIT
03HayYaeT TakKe, UTO TOCYTapCTBO 00SI3aHO TpeceKaTh MeiCTBUST MHBIX
JINIL, TIPEACTABIISIIONINE COOOI IPOM3BOIFHOE HE3aKOHHOE BMEIIIATEILCTBO
B YbM-JTMOO YaCTHEIE MIeIa.

CaMo MOHSITHE YaCTHBIX ACJT B X0/Ie SKOHOMUIECKHUX ITPeo0pa30BaHNIA
B Poccuu cymectBeHHO pacmmpwmiochk. Eciam paHbIie Mo 9acTHOM cde-
poii TTOHMMAaJIach B OCHOBHOM cepa JUIHOU XU3HU TpaxkaaH, TO TeTephb
10T YaCTHBIMU ITOHMMAIOTCST BCE /IeJIa U OTHOIIIEHHSI, B KOTOPBIX TOCYIAPCTBO
HE yJacTBYeT B KauecTBe CTOPOHBI. [10CKOIBbKY 9KOHOMHUKA Oa3upyeTcs
Terneph MPEeuMYIIeCTBEHHO Ha OCHOBE YaCTHOM COOCTBEHHOCTH, TO 3TOT
MPUHIIAI O03HAYaeT HEeIOITyCTUMOCTh BMEIIATEIbCTBA B OCYIIIECTBICHIE
TpaBa YaCTHOMW COOCTBEHHOCTH, B TOM YHCJI€ B TIPSATIPUHUMATEIBCKYIO
IeATeIbHOCTh, OCHOBAHHYIO Ha IIpaBe YaCTHOI COOCTBEHHOCTH.

B ct. 1 'K He cinyyaiiHO rOBOPUTCSI O HEAOITYCTUMOCTH TTIPOU3BOJIBHOTO
BMEIIIATEIbCTBA B YacTHBIC Aea. [1om mpon3BoJIbHBIM ClIeTyeT TOHUMATh
BMEIIATEIBCTBO, HE OCHOBAaHHOE Ha 3aKOHE. JIJIsI MOMyIIeHMST BMEIIATETh-
CTBa HYXKHO, YTOOBI OHO OBLIO MPSIMO IIPEIyCMOTPEHO 3aKOHOM B BUIE
OITpeIe/ICHHBIX 3aKOHOM ITOJTHOMOYMIA TOTO VT MTHOTO TOCYIapCTBEHHOTO
opraHa WM MpeacTaBUTeNIsI BIacTu. Pasymeercs, He SIBISIeTCS HEIOMyCTH -
MBIM BMEIIIaTeJIbCTBOM PETYIMPOBAHNE TOCYIapCTBOM YaCTHOI COOCTBEH-
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HOCTH W 9aCTHOU 3KOHOMMKM, T.€. YCTAHOBJICHUE TIPaBIJI, KOTOPBIM BCE
YYaCTHUKH SKOHOMUYECKUX OTHOIIICHUH TODKHBI TOTIYMHSITHCS.

ITynkr 2 ct. 1 'K nmpsimo yka3bIBaeT Ha TO, UTO TpakIaHCKKE TTpaBa MOTYT
OBITH OTpaHMYCHBI HA OCHOBAHUM (PeIepaaTbHOTO 3aKOHA, HO TOJIBKO B TOI
Mepe, B KaKOil 3TO HEOOXOIMMO IS 1iesieit 3alUThl OCHOB KOHCTUTYIIM -
OHHOTO CTPOsI, HDAaBCTBEHHOCTH, 3IOPOBbsI, IIPaB U 3aKOHHBIX MHTEPECOB
IPYTHUX JINII, 00eCITeYeHNsT 0OOPOHBI CTPaHBI M OE30ITaCHOCTH TOCYIapCTBa.

OrpaHnYeHne TpaB, 0 KOTOPOM UIET pedb, IMPeACTaBIIsIeT cO00it, cie-
MIOBaTeIbHO, BO-TIEPBBIX, YCTAHOBICHUE OIPEIeICHHBIX TTPABIII 3aKOHOM
¥, BO-BTOPBIX, BO3MOXKHOCTb ITPUHSITUAS TOCYTapCTBEHHBIMU OpraHaMU
OITPENEJICHHBIX PEIICHUI, KACAIOIIMXCST YaCTHBIX eI, €CITM 3T aKTHI U pe-
IIIeHUsI OCHOBAHbBI Ha 3aKOHE.

5. Obecneuenue becnpensmcmeenn020 0Cyu,ecmeaeHust 2PAXCOaHCKUX npaas,
60CCMAHOBACHUSA HAPYUIEHHBIX NPas, ux cyoednoi 3auumot. CyTh TAHHOTO
TIPUHIIMIIA COCTOUT B TOM, YTO HUKTO HE MOXKET IIPEIISITCTBOBATH IPYTOMY
JINIIY OCYIIECTBJISATH €TO TpakaaHCKHUe IIpaBa, a caM o0JIagaTeslb Cyob-
€KTUBHOTO IIpaBa IMOJIb3YEeTCs IOPUANIECKON BO3MOKHOCTBIO TpeOOBaTh
YCTpaHEHUs MPETSITCTBUI K OCYIIECTBICHHIO ITpaBa JIM0O BOCCTAHOBIIE-
HUs TIpaBa, KOTOpoe yxKe HapyireHo. [Ipr 3ToM KaxXIoMy TapaHTHPYeTCsT
cynebHas 3amuTa. B pamkax cyneOHOro pasouparenbCcTBa 1 Ha OCHOBE
CyIeOHOTO peIIeHMS TOCYIapCTBOM IIPUHYINTEIHLHO YCTPAHSIIOTCS TIpe-
MISITCTBUS K OCYIIECTBIICHUIO CYOBEKTUBHOTO TPaKIaHCKOTO IIpaBa WIn
MPUHYINTEIHFHO BOCCTAHABIMBAIOTCS HAaPYIICHHBIC TPaXkIaHCKIE ITpaBa
3a CUET IIPaBOHAPYIIIUTEIIS.

6. INpu npumenennu I'K BeIsIBUIaCh MOTPEOHOCTH B IIPEIOTBPAILIEHUN
HEeITOoOpPOCOBECTHOTO MMOBEICHHST YUaCTHUKOB I'PakIaHCKIX ITPABOOTHOIIIE-
HUI IpYT K APYTY, 3alIUTE OT HEAOOPOCOBECTHBIX NEHUCTBUIA, HAHOCSIITNX
yiiep0d KOHTpareHTaM.

3akonoM ot 30 nekabps 2012 1. B ct. 1 'K BHeceHBI JOTTOJTHEHNS B BUIE
1. 3 u 4, Kacaromuecs MPUHITMIIOB IpakaaHCKoro mmpasa. [TyHKT 3 comep-
JKHT TIPABWIO O TOM, YTO TIPU YCTAaHOBJICHNHU, OCYIIIECTBIICHUN 1 3aIlIUTE
TpaXKIAaHCKUX MpaB U TIPU UCIIOTHEHUM 00SI3aHHOCTEH yYaCTHUKHU Tpax-
TMAHCKMX ITPaBOOTHOIIICHUI TOJIKHBI AeICTBOBATh 100pocoBecTHO. [TyHKT 4
YCTaHABJIMBAET, UTO HUKTO He BIpPaBe U3BJEKATb MPEUMMYILECTBO U3 CBOEro
HEe3aKOHHOTO WJIN HeJI00POCOBECTHOTO NMOBE/ICHHS.

O1u mpaBuia 3akperisiior B ¢T. | 'K npunnmm 106pocoBecTHOCTH MO-
BeJleHNsI YIACTHUKOB TPAaKIAHCKMX IIPABOOTHOIICHMWI Ha BCEX CTAIMUSIX
BO3HUKHOBEHMSI ¥ OCYIIIECTBIICHMS ITPaB 1 00SI3aHHOCTE M, BKITFOUAst CTAIIIO
3aIUTH TTpaBa. B cOOTBETCTBUM ¢ MaHHBIM TPEOOBAHMEM CTOPOHBI TOJIK-
HbI OBITh YeCTHBIMH TI0 OTHOIIEHUIO APYT K APYTY, He AOMYCKATh 0OMaHa
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KOHTpareHTa B aKTUBHOM (ITyTeM COOOIIEeHMST HEBEPHOI MH(MOPpMAIINN)
WUJIH TIACCUBHOI (ITyTeM COKPBITHSI HEOOXOIMMBIX CBeIeHNIT) (hopMax. DTo
TpeOoBaHME JOJDKHO COOTIONATHCS TIPY COBEPIIICHNH CAEIKHI, TOTOBOpPa, X
HCITOJTHEHUY CTOPOHAMH, TIPU TIPUMEHEHUY MEp 3aIlINTHI.

Bbu10 OBI HETOYHBIM YTBEPKICHME, UTO 10 BHECCHMST OIMCHIBAEMBIX
nonojHeHu# neicrByromuii 'K He mpemycMmaTpuBan TpeboBaHUsI 10OPO-
COBECTHOCTH K YUACTHUKAM TPAXKIAHCKUX OTHOIIeHUM. [TyTeM ToTKoBaHMSI
cT. 10 'K cynebnast mpakTrka BEIBOAMIIA 9TO TpeOOBAHKE U UCTIONb30BajIa
€ro IIpY pa3pelieHnH CIopoB. IMeHHO Ha OCHOBE MCITOJI30BaHMS aHAIM3a
¥ 0000111eHMST CyIeOHOM MTPAaKTUKK, KAK OTeUECTBEHHOI, TaK 1 3apy0esKHO,
¥ OBUIM ITOATOTOBJICHBI IIPEIJIOXKEHUSI O BBeIleHNHU B comepxkaHme cT. 1 'K
paccMaTpUBaeMOTro TpeOOBaHMS KaK OMHOTO 3 OCHOBOIIOJIATAIOIINX TTPH-
HIIUTIOB TPakIaHCKOTO IIPaBOBOTO PETYIMPOBAHUS.

Ho onHoro ¢opmynupoBaHus IpUHLIAIIA JOOPOCOBECTHOCTU OBLIO
OBl HegocTaTOYHO. TpeboBanoch TaKXKe Y4eCThb CyAeOHYI0 MPAKTUKY U TI0
TIOCJICICTBUSIM BBISIBJICHUSI CyTaMy (DAKTOB HEIOOPOCOBECTHOTO TTOBEICHMS
YYIaCTHUKOB I'paXXIaHCKUX MTpaBOOTHOIIeHWH. [IpMHIIMITNATIBHO BaskKHO
TO, 4TO0 11. 4 cT. 1 'K mo mpuMeHsIeMbIM MOCIIEACTBASIM HEI0OPOCOBECTHOE
noBe/ieHUe NMPUPABHUBAET K NOBEIEHUIO HE3AKOHHOMY.

Ha a0 e yka3siBatoT nonosHeHNsI, BHeceHHBIE B CT. 10 'K «I[Ipemensr
OCYIIECTBJICHUS TpaXIaHCKUX mpaB». B m. 1 ¢T. 10 BHECEHO mOITOTHEHNE
0 TOM, YTO HE TOMYCKAIOTCS TIPU OCYIICCTBICHUHU TpaskIaHCKUX TIpaB
«IeHCTBUS B 00XO/ 3aKOHA C IIPOTUBOIIPABHOI 1I€JIbIO, a TAKKE MHOE 3a-
BEIIOMO HeTOOPOCOBECTHOE OCYIIECTBIICHNE TPaKIaHCKHX TTPaB (3710yIIOT-
pebiieHuE TTPaBOM)».

C yJeToM CITOXXUBIIEHCS CyneOHOM MpaKTHKM B cT. 10 cchopMyImpoBaHbI
Takke 1. 2, 3, 4. B 11. 2 cogepXuTcs HOBOE MOJIOKEHME O TOM, UTO «B CIIydae
HecoOIoneHNsT TpeOOBaHMIA, IPETyCMOTPEHHBIX ITYHKTOM 1 HacTosIei
CTaTbU, CYII, apOUTPAKHBIN CYI WM TPETECHCKMI CyI C YIETOM XapaKTepa
¥ TIOCJICACTBUIA TOIMYIIIEHHOTO 3I0YIIOTPEOICHUS OTKA3bIBaeT JIUILY B 3a-
IIUTE MPUHAIJIEKAIIETO eMy IIpaBa MOJTHOCTBIO YUIM YaCTUIHO, a TaKKe
MIpUMEHSIET MHBIE MEPHI, TIPEIYCMOTPEHHBIC 3aKOHOM».

[MyuxTe! 3 1 4 cT. 10 SIBISIOTCS TTOJTHOCTHIO HOBBIMU. B cooTBeTCTBUUI
CTI. 3 «B CiTy4ae, eCIIU 3I0YIIOTpeOIeHIE TTPAaBOM BBIPAXKAETCST B COBEPIIICHUH
NIEHCTBUI B 00X0/ 3aKOHA C TIPOTUBOIIPABHOM 1IEJIbIO, TTOCIICICTBHS, TIPEIY-
CMOTpPEHHBIE TTYHKTOM 2 HACTOSIIIEH CTaThU, IIPUMEHSTIOTCST, TIOCKOJIBKY MHBIC
TIOCIICACTBUS TAKUX IEUCTBUI HE YCTAHOBJICHBI HacTosIIM Komekcom».

ITynxT 4 cT. 10 yKa3sIBaeT Ha TO, YTO «ECJIM 3JIOYITOTPEDIEHUE TTPABOM
TIOBJICKJIO HapyIIIeHUE IIpaBa APYToro Julia, TaKoe JIMIIO BIIpaBe TpeOOBaTh
BO3MEIICHUS TPUINHEHHBIX STUM YOBITKOB».
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§ 3. ®DYHKIIUU I'PAXKIAHCKOI'O ITPABA

1. Oomas pyHKuus npaBa COCTOUT B TOM, YTO OHO BHOCUT YIIOPSIIOUEH-
HOCTb U OIPeAeIEeHHOCTDb B 0011I€CTBEHHbIE OTHOILIEHUS U B CaMy XKU3Hb 00-
1ecTBa. B aToM acnekTe rpaxkaaHCcKoe MpaBo MMeeT CBoe (DYHKILIMOHAIbHOE
Ha3zHaYeHUE B YIOPSIA0YEHU Y OTHOLLIEHU B OOLIECTBE 10 TTOBOAY UMYILIECTBA,
Pa3IMYHBIX UMYILIECTBEHHBIX U HEMMYILIECTBEHHBIX 0J1ar, B yCTAHOBJIEHUU
MpaBu, OTHOCSIIUXCS K COOCTBEHHOCTU U TOBapHO-AEHEXHOMY 000pO-
Ty. bojlee KOHKpeTHO (DYHKUMU IpaxkaaHCKOro IMpaBa chopMyIUpOBaHbI
B cT. 2 'K, KoTOpas yka3bIBaeT Ha TO, UTO TpaxkAaHCKOE MPaBO OMpeaessieT
MpaBoOBOE MOJOXKEHNE YUaCTHUKOB TPaXkIaHCKOI'0 000poTa, OCHOBAHUS
BO3HMKHOBEHMSI U TIOPSIIOK OCYLIECTBAEHHS ITpaBa COOCTBEHHOCTU U IPYTUX
BELIHBIX IPaB, UCKIIOYUTEbHBIX TTPaB Ha Pe3yAbTaThl MHTEJIEKTYalbHOMN
JIeSITeIbHOCTH, PETYJIMPYeT TOTOBOPHBIE U MHBIE 00sI3aTeIbCTBA, a TaKXKe
JIpyrue UMYIIECTBEHHbIE 1 HEMMYIIECTBEHHBIE CBSI3U, TTOTaIat0II1e B Op-
OUTYy AEWCTBUS IPaKIaHCKOTO MpaBa.

2. 1o cBoeMy (PYHKIIMOHAJILHOMY 3HAYEHUIO OTPACJIH MPABA JEIATCS Ha:

® pezyasimueHble, T.€. yCTAaHABAMBAIOIIME MTpaBUjia OIpeaeIeHHbIX
OTHOLLIEHUI;

® oxpanumeavHble, T.€. 00ECIIEUMBAIOLINE OXPAHY OMpeaeeHHbIX OTHO-
LLIEHU I OT TeX WJIM UHBIX MocIaraTeIbCTB. EC/IM yronoBHOE MpaBo sSIBSIETCS
Ccyry0o OXpaHUTENbHOI OTpac/blo, TO IJIaBHOE Ha3HAUYEeHME MPaKIaHCKOTO
MpaBa COCTOUT B €I0 PEryIsITUBHON posin. ['pakgaHCcKOe MpaBo KOHCTPYUPY-
€T OTHOLLEHUSI, BO3IEICTBYET Ha HUX MO3UTUBHBIM 00pa30M, yCTaHABIUBAsI
MnpaBuia UMYILIECTBEHHBIX U HEKOTOPBIX HEMMYILIECTBEHHBIX OTHOILIEHUIA.
B aToMm cocTout ropuanueckasi yHKUMS rpaxkaaHckoro npaba. OmnHako
rpaxkJIaHcKoe MpaBo UMEET B CBOEM COCTaBe M OXPaHUTEIbHbIE UHCTUTY-
Thl, OHO O0ECMEeYMBAET U OXPaHYy PErYJIMPYyEeMbIX UM OTHOIIEHUI, HO 3Ta
OXpaHa OCYLIECTBSIETCSI CITocodaMU, crielIM(UIHBIMU IJIs1 IPaKIaHCKOTO
npasa. Eciu yronoBHoe mpaBo oxpaHsieT OTHOLIEHUSI ITyTeM YCTaHOBJIEHUST
OTBETCTBEHHOCTH 3a MOCSTraTeIbCTBO Ha HUX, TO IPaXkJIaHCKOe MPaBo OX-
paHsieT OTHOLIEGHUS Yepe3 3allUTy MyTeM BOCCTAaHOBIEHUS HapyLIeHHbIX
CYOBEKTUBHBIX IPaXKIaHCKUX TpaB.

3. ConuanbHoe U 3KOHOMHYECKOE Ha3HAYeHHe TPaKIAHCKOro mpaBa co-
CTOUT B TOM, YTO OHO OOECIIeUnBaeT MpU3HAHUE, OCYIIECTBICHUE U 3aLLUTY
MOTpeOHOCTEM, MpaB U UHTEPECOB B chepe UMYILLIECTBEHHBIX U HEKOTOPBIX
HEVMYIIECTBEHHbIX OTHOILIEHUI. HOpMBbI Ipask iaHCKOTO MpaBa Mo3BOJISTIOT
cyObeKTaM MPpUoOpeTaTh Y UMETh MPAaBO COOCTBEHHOCTH, 00513aTEIbCTBEHHBIE
MpaBa, MpaBa Ha pe3yJIbTaThl UHTEJUIEKTYaIbHOM AeSITETbHOCTU, OCYLLIECTBIIe-
HHE U peaji3alivsi KOTOPbIX MO3BOJISET JTULIAM YIOBIETBOPSITh MAaTEPUAIbHbBIC
U AYXOBHBIE MOTPEOHOCTU Y UHTEPECHI.
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4. HakoHell, Ha3HAYeHNE W IIEHHOCTb IPakIaHCKOTO TIpaBa COCTOUT
B TOM, YTO OHO MCMOJIb3YeTCsl KaK MPaBoOBOe CPEACTBO HAJAKMBAHUSA U (hyHK-
HUOHUPOBAHUSA CUCTEMbl IKOHOMHYECKOTO CTUMYJIMPOBAHUSA TIPOU3BOACTBA
MaTepUaIbHbIX U JYXOBHbIX OJ1ar.

[IpakTrka yKa3pIBaeT Ha TO, 4TO Hanbojaee 3(PHEeKTUBHBIM CPEICTBOM
CTUMYJIMPOBAHUS MPOU3BOJCTBA, HAMTPABJIEHHOIO HA YIOBJIETBOPEHUE pa3-
HOOOPAa3HBIX MOTPEOHOCTEN, SIBISIETCS 9KBUBAJEHTHOCTb TOBAPHO-IEHEX -
Horo obopota. Kaxaplii 3 y4aCTHUKOB 3TOT0 000pOTa MOXKET IIpUOOPECTU
HEOOXOAMMbIE [IJ151 HETO LIEHHOCTU JIMLIb B OOMEH Ha Te LIEHHOCTH, KOTOPbIE
OH mepenaet Apyromy Juily. ToBapHO-AeHEXHbIM 00OMeH, 3KBUBaJIEHTHOCTb
3TOro 0OMEeHa 1 eCTb HauboJiee HaleXKHblii IBUTATENb ITporpecca B pa3BUTUU
MPOM3BOJCTBA U B YAOBJIETBOPEHUU MOTpeOHOCTEM Jtoaei. ['paxknaHcKoe
TPaBO M CIIYKUT IPaBOBOi1 (popMoii 3Toit Hamboee 3(h(HEKTUBHOI CUCTEMBI
ctumysaupoBaHus. TaM, rae rpaxkgaHCKoe MpaBo He paboTaeT uian pabora-
€T TUI0XO, HET OTJIAXKEHHOW CUCTEMbI CTUMYJIMPOBAHUS, HET U HE MOXKET
OBITh 3(P(PeKTUBHOI dKOHOMUKHU. HammpoTuB, TiaTe1bHO OTpaboTaHHOE
1 3(pheKTUBHO TPUMEHSIEMOe I'PaxkIaHCKO-TIPAaBOBOE PETYIMPOBAHNE CBH -
JIETEeJIbCTBYET O HAJIMYMM XOPOIIIO OTPAaOOTAaHHOTO MEeXaHU3Ma CTUMYJIM -
POBaHMUS, SIBJISTIOIIETOCS BaXKHEUIIIMM (DaKTOPOM Pa3BUTHSI IIPOM3BOICTBA
U TIOTpeOIeHUSI.

§4. T'PAXXKJIAHCKO-IIPABOBOY METO/I PET'YJINPOBAHU S

OBIIECTBEHHBIX OTHOILEHUI

1. OreyecTBeHHas IOpUANYECKas HAyKa UCXOIUT M3 TOTO, YTO KaxkKmasi
OTpacjb MPaBa MMeeT CBOI CTICIIN(UISCKUI CITOCOO BO3IECMCTBIS Ha OOIIIe-
CTBEHHBIC OTHOIIICHUSI, T.C. CBOI METOI PeryJIMpoBaHus, KOTOPHII BCEIIEIIO
3aBHMCHUT OT XapaKTepa M COIepKaHMSI PEryIMPyeMbIX OTHoIIeHN. KakoB
TIpeaMeT OTPACIU TIpaBa, TAKOB U €€ METOI.

[IpaBo ecTh HEe YTO MHOE, KAK PETYJISITOP OOIIECTBEHHBIX OTHOIICHMIA.
Eciu 510 Tak, TO c1r1oco6 BO3MeiiCTBHS Ha OTHOIIICHUS BBIPAXKACT CYIITHOCTh
caMoi1 oTpaciu TpaBa. MeToI OTpacyy IIpaBa BHISIBIISIET €€ IOPUINIECKOe
conepxanue. Memood npedcmasasiermn co0oli KOHUEHMPUPOBAHHOE GbIPAJICeHUE
OpUOUHECcK020 CO0ePHCAHUSL HOPM OAHHOI OMPAcAU npasa.

Cy1iecTByeT OOIIECIIPaBOBOI CITOCOO BO3MEMCTBUS Ha OOIIECTBEHHBIC
OTHOIIICHMSI, BRIPAXKAIOIINIICS B TOM, UTO JIFOOAsT OTpaciIb IpaBa TOBOIUT
IO YIaCTHMKOB OTHOIIICHUI OITpeIe/ICHHBIEC TPAaBUJIa, IIPABOBHIE TTPEIITHCA-
HUSI, KOTOPBIE B IIPOIIECCe pean3alii IIpaBa TpaHC(MOPMHUPYIOTCS B IIpaBa
¥ 00S13aHHOCTH YYaCTHUKOB OOIIIECTBEHHBIX OTHOIIeHMH. ['paxkmaHckoe
TIpaBO B 3TOM CMBIC/IE IEHCTBYET TaK Xe, KaK aIMIHUCTPaTUBHOE, YTO-
JIOBHOE TIPABO U APYTHE OTPACIH, T.€. COAECPKUT OIpene/ieHHbIC TIpaBUIa,
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TPEANMCaHMsI, HA OCHOBE KOTOPBIX KOHCTPYUPYIOTCSI MIPABOOTHOIICHUS,
OTIPEIEIISIIOTCS TIpaBa U 00SI3aHHOCTH UX YYaCTHUKOB.

Thaenoe, umo omaunaem ompacau npasa oo0ny om opy20ii — 3mo xapakmep
codepiycawuxcs npednucanuil u pPa3InIHoe COOMHouleHIe B KAXKIOI U3 oTpaciei
npasa pazHoeo euda npednucanuil. [1paBo UCTIONb3YET mpu 6uda npeonucanui:
3anpem, 00s3v18anue, 003604enue. B 33aBUCUMOCTY OT HAJTUUUST U COYCTAHUS
3TUX TPEX BUOOB MPEANUCAHUN OIHU OTPAC/IU MpaBa SIBISIIOTCS OTPACIIsI-
MU TIPEUMYIIECTBEHHO C 3aMPETUTEBHBIM PEeTYINPOBaHUEM (YTOJOBHOE
MpaBo), APyrue — MPEUMYIIEeCTBEHHO C O0SI3bIBAIONIUM PETYTMPOBAHUEM
(amMUHUCTPAaTUBHOE, HAJIOTOBOE TIPABO) U TPEThU — MPEUMYIIECTBEHHO
C TO3BOJIUTENbHBIM PETYJIMPOBAHMEM (IPaXTaHCKOE MPABO).

2. CymecTBeHHbIMH Y€PTAMHU METO/A IPAKIAHCKOr0 MPaBa SIBJISTIOTCS
CIenyIolue.

1. Ilpasonadeaumenvnas HanpagieHHOCHb U NPasoHadeiumesbHoe 603-
deiicmeue. OCHOBHBIM Pe3yJIbTaTOM TPAKIAHCKO-TTPABOBOTO PETYIMPOBAHMS
BBICTYTIAET npasoobradatie.

CxazaHHOE HEe 03HAUaeT, YTO COAEPKaHUE TPAKTAHCKUX MPABOOTHO-
IIEHW I COCTOUT TOJIbKO 13 TipaB. Kak n3BecTHO, mpaBa 6€3 KOppecTioH AN~
pyIOIIMX UM 00s13aHHOCTE! He cymiecTBYIOT. ComepxaHue rpaXaIaHCKOTo
TPaBOOTHOIIEHUS TAKKe 00pa3yeTcs TpaBaMu OTHOTO JINTIA Y KOPPECTIOH-
JUPYIOLUIMMU 00s13aHHOCTSIMU APYyroro Juua. OaHaKo rIaBHbIM 3JIEMEHTOM
TPaxkIaHCKOTO MPAaBOOTHOIIEHUS SIBJISIETCSI UMEHHO CYyOBeKTUBHOE TIPABO.
O0513aHHOCTD XK€ CITY>KUT TTPABOBBIM CPEJCTBOM YCTAHOBIICHUSI U CYIIECT-
BOBaHUSI TTpaBa.

CyOBeKTUBHOE TpaXIaHCKOEe TPaBO KakK TIaBHAs 1LIeJib U PEe3yIbTaT
JNEUCTBUI TPaXXJAHCKOTO TpaBa €CTb CPEACTBO YAOBIETBOPEHUS MOTPED-
HOCTEH 1 pean3aliuy UHTePECOB CyOBheKTOB TpakaaHCcKoro rmpasa. Ha ato
npsiMo ykaszeiBaeT 11. 2 cT. 1 'K, B KoTopom 3amucaHo, 4To rpaxaaHe v 10pu-
JUYecKUe JINIA MPUOOPETAIOT U OCYIIECTBIISIIOT CBOM TPaKIaHCKUE ITpaBa
B CBOEM MHTEpece.

I'maBHBIM 1 HanboJEe OOIIMM TTPAaBOM, COMEPKAIIUM MPEATTOCHUIKHI
JUTST TIPUOOPETEHNSI KOHKPETHBIX CyObeKTUBHBIX ITPAB B TPAXKIAHCKOM ITPaBe,
SIBJISIETCSI BPABOCNOCOOHOCHb TPAXKIAH,, IOPUANUYECKUX JIULL K MTHBIX CYOBEKTOB
rpaxIaHCcKoOro npasa. B cyiecTBoBaHUM 3TOTO OOIIETO MpaBa B HAMOOIb-
1Iei CTETIeH! BBIPAXKAETCS TPABOHANETUTEbHAS CYIIIHOCTh TPAXKIAHCKOTO
npaBa. MiMeHHO uepe3 MpaBOCMOCOOHOCTh OTIPEAEIISIETCST 00IIIee TTPABOBOE
MOJIOKEHNE CYObEKTOB IPaXIaHCKOTO MPaBa.

IIpasocnocobrnocms npedcmasasiem cob0il CHOCOOHOCMb UMEMb ePaANCOaH-
cKue npaga, m.e. oHa npedcmaensiem coooil PUOUHECKYI0 Mepy COUUANbHO-
IKOHOMUYECKUX B03MONCHOCMELL, NPU3HABAEMbBIX 20CYO0APCMBOM U 3AKOHOM
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Paznen I. OcHOBHBIE MONOKEHUS IPAKAAHCKOTO MpaBa

3a epaxcoanamu, PUOUHeCKUMU AUYAMU U UHbIMU cyOseKkmamu. JIIsT cpaB-
HEHMST MOXKHO yKa3aTh Ha TO, YTO OOIIee ITPaBOBOE TTOJI0XKEHIE CYObEKTOB
YTOJIOBHOTO IIpaBa OIIpeiesIsIeTCs yepe3 KaTeTOpUIo BMEHSIEMOCTH, T.€. CITO-
COOHOCTM JINIIA HECTH OTBETCTBEHHOCTH 3a O0IIIECTBEHHO OITACHOE JCSTHHE.
ITpaBoBoe moJI0XXKeHNE YIaCTHUKOB aAMUHUCTPATUBHBIX OTHOIIICHMI OTIpe-
NeJISIETCS Yepe3 KOMIIETeHIIMIO, T.€. O0BbEM BJAACTHBIX MTOJHOMOYUM, MpU-
HaJIeXXallX TOCYIapCTBEHHBIM OpTaHaM, 1 4epe3 KOPPeCIIOHINPYIOIIYIO
3TOI KOMIIETCHIIMY 00SI3aHHOCTD IPYTUX JIUIL TTOMIMHSITHCS BIACTHBIM
MPEANUCAHUAM OPraHOB, NEMUCTBYIOLMX B pAMKaX CBOCH KOMIIETEHLIUU.

YTo KacaeTcss KOHKPETHBIX CYOBEKTUBHBIX MIPAB, KOTOPBIMUA MOTYT
00y1amaTh TpaxkaaHe, TO OHM 00pa3yloT comepKaHUe TTPaBOCIIOCOOHOCTH
rpaxnaH (cT. 18 I'K). K atim rmpaBam, KOTOpPBIMU BITpaBe 001a1aTh TI000M
rpaXXIaHWH, OTHOCSTCS TaKMe MpaBa, KaK IMpaBO COOCTBEHHOCTH, ITPaBO
HacJIe0BaTh M 3aBeIaTh UMYIIECTBO, 3aHUMAThCS IIPeAIPUHIMATEIbCKOM
1 UHOW He 3aMpelieHHON 3aKOHOM JIeSITe/IbHOCTbIO, CO3AaBaTh IOpUINYEC-
KWe JIMIIa, COBEPIaTh JIOO0bIe 3aKOHHBIC CIEJIKHM, YIaCTBOBATh B JTIOOBIX
00s13aTeTbCTBAX, UMETh IIPaBa aBTOPOB ITPOM3BEICHUI HAYKHU, JIUTEPATyPhI
¥ UCKYCCTBa, N300pETeHUI 1 MHBIX PE3yJIbTATOB MHTEIICKTYaIbHOM e~
SITeTbHOCTU, MMETh MHBIC JIMIHBIC M MMYIIIECTBEHHBIC TIpaBa.

B cootBercTBUM co cT. 49 'K ropummdueckoe U0 TaKXKe MOXKET UMETh
TPAXIAHCKUE MPaBa, COOTBETCTBYIOLIKE LESIM €ro aesreabHocTU. KoM-
MepuyecKHe OpraHM3aI1y 10 O0IIeMY TTPaBIITy MOTYT UMETh TpaXkIaHCKIUE
npaBa, HEOOXOMMMBIE TSI OCYIIECTBICHUS JTIOOBIX BUIOB ACSTEILHOCTH,
He 3aIIpeIIeHHBIX 3aKOHOM.

2. Ilpasosas unuyuamuea, 3aKIF09ArOIIASICS B TOM, YTO CYOBEKTHI TPaK-
JTAHCKOTO IMpaBa MpUoOPETalOT U OCYLIECTBIISIIOT CBOM MpaBa CBOMMMU CO0-
CTBEHHBIMM IEHCTBUSIMU IT0 CBOCH MHUIIMATUBE WM, KaK CKa3aHo B II. 2
ct. 1 I'K, o cBoeii Bosie. [ToaToMy nipaBoo0O1agaHue CyObeKTOB rpaXkIaHCKO-
TO TIpaBa BBICTYIAET KaK Pe3yJIbTaT He ITPaBOHAICICHHS CBEPXY IT0 Ubei-TN00
BOJIe, HAIIPUMEDP, IO BOJIC TOCYIapCTBa, a MPaBOIIPUOOPETeHNS, T.€. CO0-
CTBEHHBIX NeHCTBHIT caMUX CYObEKTOB IPakIaHCKOTO TIpaBa.

PaccmaTpuBaemast uepTta MeToma rpaskIaHCKOTO TIpaBa CBOE BEIpaXKeHNE
HAXOIMT TIPEXKIIe BCETO B TOM, YTO BCE CYOBEKTHI IPaKIaHCKOTO ITpaBa Ha-
TETISTIOTCST deecnocoOHOCHbI0, T.€. CTIOCOOHOCTHIO CBOMMHU COOCTBEHHBIMU
NeUCTBUSMU MPUOOPETATh, U3MEHSITh, IIPeKpalllaTh CBOU MpaBa U 00s13aH-
HOCTH, a TAK3KE OCYIIIECTBIISIT UX.

Hpyroe BbIpaxkeHNUE TOI YePTHI COCTOUT B TOM, UYTO B OCHOBE TMHAMUKH
TrpakIaHCKUX ITPaBOOTHOIIICHUI JIeXKaT COOCTBEHHBIC BOJIEBBIC NECTBUS
YYaCTHMKOB IPaKIAaHCKUX IIPABOOTHOIIECHUA. DTH NeHCTBYS TTPEUMYIIECT-
BEHHO SIBJISTIOTCSI IIPAaBOMEPHBIMU, XOTSI BOSHUKHOBEHHE TPasKIaHCKIX IIPABO-
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OTHOIIIEHUI OBIBaeT CBSI3aHO U C COBEPIICHUEM TaKMX MPOTUBOITPABHBIX
MEeUCTBUI, KaK IMIPUINHEHNE Bpela WIM HEOCHOBATeIbHOE oOOrallleHe.
OCHOBHYIO MaccCy MPaBOMEPHBIX NEHUCTBUI, JTEXKAINX B OCHOBE TPaXkIaH-
CKUX TIPaB 1 00SI13aHHOCTEH, COCTABIISIIOT IOPUINYECKIE aKTHI, T.¢. BOJIEBBIC
NIeCcTBYSI, HAIIpaBJIeHHBIC HA TOCTVIKCHMS OIIPENeIEHHOTO IIPaBOBOTO
pe3yabTara. B cuiy 3Toro riaBHBIM IOPUINYECKIM (DAKTOM B TPaKIaHCKOM
TpaBe BHICTYIIACT CleIKa M HanboJiee pacIIpOCTPpaHEHHBIN €€ BUI — JOTO-
Bop. OmHAKO TpaxkgaHCKKE TIpaBa BO3HUKAIOT TAKXKEe W U3 IOPUINICCKIX
TIOCTYIIKOB, T.¢. ICHCTBUI, HE MMEIOIINX IPSIMOU 1IeJIeBOI HAIIpaBJICH-
HOCTH Ha yCTaHOBJICHME ITPAaBOBOTO pe3yiibTara. Yalre Bcero opuandecKue
TIOCTYIIKU BJIEKYT 3a CO00¥ BOSHMKHOBEHME IPaXKIAHCKUX IIpaB B cdepe
TBOPYECKOI, MHTEIJICKTYAIbHOM NeSITCIbHOCTH.

3. Ilpasosas ducno3umuerocms, T.¢. TIpr3HaBaeMasi 32 CyObeKTaMU rpask-
JMAHCKOTO TIpaBa CIIOCOOHOCTD IMPUHNUMATh COOCTBEHHBIE CBOOOIHBIE ITPaBO-
BBIE pemieHusl. [IpaBoBast TMCITO3UTUBHOCTD O3HAYACT HAIMYME ITIPABOBO
CBOOOIBI, BOBMOXXHOCTB BEIOOpPA. B 00111eM Brzie 3Ta yepra cchopMyIpoBaHa
B 1L 2 cT. 1 'K, KOoTOpas yka3pIiBaeT Ha TO, YTO TPaXIaHCKHUE U IOPUIH-
YecKue JIMIa CBOOOIHBI B YCTAHOBIICHUHU CBOUX IIpaB U 00SI3aHHOCTEH
Ha OCHOBE JOTOBOPA M B OIIPEICICHIH JTIOOBIX HE TIPOTUBOPEYAIIINX 3aKOHY
YCIIOBHUI TOTOBODA.

[MpuHamiexamas cyobeKTaM TpaxkIaHCKOTO TIpaBa IIpaBoBasi CBOOOIA
MHOTOACIIEKTHA.

Bo-nepevix, onu c60600HbI 6 npuobpemenuu, UsMeHeHUU U NPeKPaueHuU
ceoux npaeé (Ha 310 yKasbiBaer cT. 8§ I'K).

Bo-emopbix, onu c60600Hb! 6 OCcyuecmeneHuu c80UX npaes, MOCKOIBKY
B cOOTBeTCTBHU €O CcT. 9 ['K rpaxkmane 1 opuandecKue JINIa OCYIIeCTBIISIOT
MIpUHAIJIeXKAIIe UM TpaxkIaHCKHE TIpaBa 110 CBOEMY YyCMOTpeHuo. OHI
MOTYT TI0 CBOEMY BBIOOPY OCYIIECTBIISITh WM HE OCYHIECTBIISITh TTPUHA-
nexaniue UM rmpaBa. OHM CBOOOIHBI B BEIOOPE CITOCO0A OCYIIECTBICHMS
npaBa. CBoOOIa OCYIIECTBICHMS TIpaBa, €CTECTBEHHO, HeOe3TpaHWYHa,
Kak 1 camo cyobekTuBHOe TipaBo. Crathsa 10 'K ykaspiBaeT Ha mpeaebl
OCYIICCTBICHUS TPaXkKIaHCKUX MpaB. DTU TIPEIeSIBl COCTOSIT B TOM, UTO
HE TOITyCKaeTCs OCYIIECTBICHNE MpaBa NCKIIOYNTEIBHO C HAMEpeHUEM
MPUYUHUTD BPeI APYTOMY JIUILY, a TAKSKE 37TOYIIOTPeOICHIE TIPAaBOM B MHBIX
dopmax. He momyckaeTcs MCITOIb30BaHNE TPakIaHCKHUX TIPaB B IEISAX
OTpaHNYCHUSI KOHKYPEHIINH, a TAKKE 3JI0YIIOTPeOIeHIEe JOMUHUPYIOIINM
TOJIOXKEHWEM Ha PBIHKE.

B-mpemuux, npaBoBas TMCITO3UTUBHOCTDH BhIpaXkaeTCcs B IIpHU3HaBae-
MOI1 3a CyOBbEKTaMM c80000e pacnopscerus TIPUHAIICKAIIIIM UM TIPaBOM.
ITo ob61meMy mpaBMITy CYyOBEKTHI TPAsKIAHCKOTO IIpaBa MOTYT PACTIOPSIKATHCS
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CBOMMU MMYIIECTBEHHBIMU TIpaBaMi, B YACTHOCTH ITyTEeM TI€pPeIadn STHX
TIpaB IPYTUM JINIIAM.

B-uemeepmuix, npaBoBasi cB0OOAA BHIPAXKAETCSI B TOM, UTO B Cllyyae
HapyIIeHUs CyObeKTUBHOTO IpaBa KaxKIbIi €T0 001amaTelb c60000eH 6 npu-
MeHeHUU u 8 evibope cpedcma 3auiumsl HapyuieHHo2o npasa. IloteprieBIInii
OT rpaXkIaHCKOTO MpaBOHAPYILIEHUsI caM CBOOOIEH MPUHUMATD PELLIEHHE
0 TOM, IIPUOETHET JIM OH K TPakIaHCKO-TIPABOBOM 3aIlIUTE VUIN HET.

JAMCMO3UTUBHOCTh KaK MpaBoBasi CBO0OAA MPOSIBIISIETCS HA YPOBHE KakK
00BEKTHBHOIO0, TAaK 1 CyOBEKTHBHOT0 paBa. Ha ypoBHe 00beKTUBHOTO TTpaBa
JNUCITIO3UTUBHOCTD KaK YepTa rpa’k 1aHCKO-MPAaBOBOTO METO/1a BbIpaXkaeTcst
B HAJIMYMU B TPAXKIAHCKOM TIpaBe 0uCnO3UmuHbix Hopm. B HEKOTOPBIX OC-
HOBHBIX MHCTUTYTaX TPaKIaHCKOTO TIpaBa, HaIIpUMep B 0013aTeIbCTBEHHOM
TpaBe, TUCITO3UTUBHBIC HOPMBI aOCOIOTHO ITPe0dIagatoT. OTO 03HAYACT,
YTO TpaKIaHCKOE TTPaBO yCTaHABIMBACT IJISI CTOPOH OTpeIe/IcHHBIC TIPaBIIIa
TTOBEACHUSI, HO B TO K€ BpEeMsI OCTaBJISICT 3a HUMM CBOOOY BEIOOpA, OYIyT JTn
OHM 3THUM IIpaBUjIaM MOMYUHSATHECSI. CTOPOHBI CBOMM COTJIAIIICHUEM MOTYT
YCTaHOBUTH MHOE MPABUJIO, U OHO CTAHOBUTCS IJISI CTOPOH 00sI3aT€JIbHBIM.
HeiicTBre 3Xe TIpaBWIa, COMEpKaIIerocsl B IMCIIO3UTUBHON HOpMe, TTapa-
Jgmzyetcs. TakuM o6pa3om, TUCITO3UTUBHbBIE HOPMbI TTPEACTABIISIIOT COOOT
BOCITOJIHUTEIbHOE perynupoBaHue. OHU AEHCTBYIOT JIMIIb ITOCTOIBKY,
TIOCKOJIbKY CTOPOHBI HE YCTAHOBIUIM [IST Ce0sT Ha OCHOBE CBOOOIHOTO yC-
MOTPEHUS UHBIC TIPaBUJIa 71T JAHHOTO OTHOIICHUS.

CBoOoma caMopeTyJIMpOBaHUSI OTHOIIIEHUI B TPaXXIaHCKOM IIpaBe,
KOHEYHO, TaKXKe He SIBJISIETCST Oe3rpaHMYHON. B HEOOXOIMMBIX CITydasix
OHa MoJABepraeTcsl onpeaeJeHHbIM orpaHnueHusiM. Hanpumep, csodoaa
pacITopsKaThCsl CBOMM IIPABOM HE MOXKET IIPOCTUPATHCS 0 TOTO, YTOOBI
OHa BeJla K YHUYITOKEHHUIO CaMOTO IpaBa WX TeM 00Jiee BO3MOXKXHOCTH €T0
npuobperenust. Harmpumep, B11. 2 ¢T. 9 'K comepkxuTcs mpaBUiIo 0 TOM, 9TO
OTKa3 IrpaXkJaH U I0PUAMYECKHUX JIMLL OT OCYILIECTBAEHMS PUHAMIEXKAILIMX UM
TIpaB He BJICUET MPEKPAIIeHNST CAMUX 3THUX IIPaB, 32 NCKITIOYCHUEM CITyJacB,
npeaycMoTpeHHBIX 3aKOoHOM. CTathbs 22 'K yka3biBaeT Ha HEIOITyCTUMOCTD
JIOTOBOPOB, HAIIPABJICHHBIX HAa OTKA3 OT IIPAaBOCIIOCOOHOCTH 1 AEECITOCO0-
HOCTH WJIX Ha UX OTpaHWYCHME. DTO YKa3bIBaeT HA TO, UTO B TPAXKIaHCKOM
TpaBe UMEeTCs OIpeneIeHHBIM TPUOPUTET IieHHOCcTei. CBoOOmIa BBEIOOpa
TIPaBOBBIX PEIICHUI BaXKHA, HO €IIle IIeHHee caMa CIIOCOOHOCTD 00IamaHMs
npaBoM. [ToaTomy cBoOOIa He TOJIKHA OBITH OE3rpaHMYHOM, B YaCTHOCTH,
OHa He TOJIKHA IIPUBOINTH K YHUITOXEHUIO TTPAaBOCIIOCOOHOCTH KaK CITO-
COOHOCTH K IPaBOOOJIaTaHUIO.

UYto KacaeTcss mpaBoBOU CBOOOIbI HA YPOBHE CYOBEKTMBHOIO MpaBa,
TO OHa TIPOSIBIISIET ce0sT KaK B CBOOOIE OCYIIECTBICHMSI IIPABOCIIOCOOHOC-
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TH, TaK ¥ Ha YPOBHE OCYIIECTBICHUSI KOHKPETHOTO CYObeKTUBHOTO IIpaBa.
Baxneiiimee mpakTudeckoe 3HaYeHNE TUCITO3UTUBHOCTU KaK IPaBOBOi
CBOOOIBI COCTOUT B BO3MOXKHOCTH (DOPMUPOBAHMST YUACTHUKAMM TpakKIaH-
CKUX ITPAaBOOTHOIIICHUI IO CBOEMY YCMOTPEHMIO CaMUX CYObEKTUBHBIX TTPaB
7 00SI3aHHOCTEN Yepe3 ONpeNesIeHUe YCIOBUI JOTOBOPA.

4. FOpuouueckoe pasencmeo cmopon. Panee B LMBUIUCTUYECKOM JIM-
TepaType OBLIN TOCTaTOYHO PAcIIPOCTPAHESHHBIMHU MIPEACTABICHUS O TOM,
YTO IOPUANIECKOE PABEHCTBO CTOPOH B IPakIaHCKOM ITIPaBOOTHOIICHUN —
3TO TJIaBHAs U ellBa JIU He eAUWHCTBEHHAs YepTa TPaskIaHCKO-TIPaBOBOTO
MeToa peryJIMpoBaHMsI OTHOIIeHMI. [1pn 3TOM 10pranIecKoe paBeHCTBO
TMOHMMAJIOCh KaK IpaBoOBasi aBTOHOMMUSI CTOPOH, T.€. OTCYTCTBUE MEXKIY
CTOPOHAMU OTHOIIICHWH BIACTH U MomIMHeHUs. FOpuamyeckoe paBeHCTBO
B 9TOM CMBICJIEC IEUCTBUTEILHO UMEET OOIBIIIOE TTPAKTUIECKOe 3HaUCHIE
IJIST PACKPBITUSI OCOOCHHOCTEH TpakIaHCKO-TIPAaBOBOTO PETYIMPOBAHUS
1 OCOOCHHO IS pa3TpaHUUYCHUS TPaXKIaHCKOTO M aAIMUHUCTPATUBHOTO
npaBa u cdep ux nmpuMeHeHus. Ecim cyObeKThI IpakaaHCKO-TIPaBOBOTO
MIPaBOOTHOIICHUS APYT APYTY HE MOAYMHEHBI M HE HaJeJCHBI BIACThIO
10 OTHOIIIEHUIO APYT K APYTY, TO B AAMUHUCTPATUBHOM IIPABOOTHOIIICHUH
BCEe HA00OPOT, MO0 CYTh TAHHOTO OTHOIIICHMS BEIpaXkaeTCsI KakK pa3 B TOM,
YTO OJHA CTOPOHA B AAMUHUCTPATUBHOM IIPAaBOOTHOIIICHUHN, 00JIaIar0-
Iast BJIACTHOM KOMITETeHIIMEH, M3MaeT BIaCTHBIC aKThI II0 OTHOIICHUIO
K IpYroMy TTOMYMHEHHOMY CYOBEKTY M TAKUM O00pa3oM YIIpaBIISICT BOJICH
IPYTOTo CyOBEeKTA.

B pamkax rpakmaHCKOTO MIpaBOOTHOIICHMS Kaxaas CTOPOHA MOXKET
BO3IEMCTBOBATh Ha MOBEICHNE IPYTOM CTOPOHBI TOJBKO C €€ COTJIacus,
Ha OCHOBE 3aKJTI0YCHHOTO MEXIy HUMU goroBopa. CooOpa3HO 3TOMY OIpe-
nensieTcs U cpepa MpUMEHEeHHS TPakIaHCKOTO M aTMUHUCTPATUBHOTO TIpa-
Ba. TaM, rme xapakTep OTHOIIICHMI, HAIIpUMeP KYTUTH-TIPOIaXKH UMYIIICCTBA,
HMCKITIOYAeT IO CBOEH CyTH Havasia BIACTH U IMTOTIMHEHUS, IIPUMEHSIOTCS
HOPMBI T'pakIaHCKOTo MpaBa. HampoTtus, Tam, Te caMo OTHOIIIEHUE MOXET
BO3HUKHYTB JIVIITH TIPY TTOMYMHEHUH BOJIA OMHOM CTOPOHBI IPYTO CTOPOHE,
HaIlpUMep B HAJIOTOBBIX OTHOIICHUSX, TIPUMEHEHNE TPaXkIaHCKOTO ITpaBa
HEBO3MOXHO.

Bynyun ogHOIT 13 BaxXKHEMIIINX 0COOCHHOCTEH TpaxkIaHCKO-TIPABOBOTO
BO3ICHCTBUS Ha OOIIIECTBEHHBIC OTHOIICHUSI, JOPUINIESCKOE PaBEHCTBO,
TMOHMMAaeMoe KaK OTCYTCTBHME BJIACTU W ITOMYMHEHMS, HE MOXET CUUTATh-
Cs eMMHCTBEHHON 4epTOil IpakIaHCKO-IIPABOBOTO CITOCO0A BO3MEMCTBU,
TMIOTOMY YTO HE PacKphIBacT BCEil TTOJTHOTHI M OCOOCHHOCTE HU 3TOTO
BO3IEUCTBYSI, HU CAMOTO TPaXkIaHCKOTO MpaBa. FOpuamaeckoe paBeHCTBO
BO3MOXKHO U MEXIY JIMIIaMU, KOTOpBIC JTUIIICHBI TIpaB. becmpaBHbIe TOXe
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MOTYT OBITh PABHBIMH T10 OTHOILIEHHIO IPYT K APYTY, HAIPUMED pabbl, HO 3TO
HEe TO PaBEHCTBO, KOTOPOE CBOMCTBEHHO TIOJIOXEHHUIO CYOBEKTOB TPakK-
JAHCKOTO TIpaBa. 371ech paBEHCTBO CYyObEKTOB MMeeT JiBa acrekra. OauH —
HETaTUBHBII, T.€. OTCYTCTBME OTHOIIECHUI BIACTU — MOAYMHEHUS, a Ipy-
rOil — IMO3UTHUBHBIH, COCTOSIIIIMI B TOM, YTO 06€ CTOPOHBI, BCE YUACTHUKH
rpak IaHCKO-TIPABOBBIX OTHOIIEHMIA 00JIafaI0T Ha PABHOI OCHOBE CITOCO0-
HOCTSIMU K TIPABOOOJIaIaHIIO, TIPABOBOM MHUIIMATHBE U TUCTIO3UTUBHOCTH.
MHadue roBopsi, 3TO paBeHCTBO CYOBEKTOB MTPABOOOIAMAIOIINX, HALEeTEHHBIX
MIPaBOBOI CBOGOION M CIIOCOOHOCTBIO K CAMOCTOSITETbHBIM JIEHCTBHUSIM,
Ha OCHOBE KOTOPBIX TIPOMCXOIUT MPUOOPETEHNE U OCYILIECTBIEHHE ITPaB
u obsi3aHHOCTel. ClienoBaTeIbHO, IOPUANYECKOE PABEHCTBO MPOSIBIISICT
ce0s ellle ¥ KaK pPaBEHCTBO MMEIOIIMXCS Y CTOPOH MPABOBBIX BO3MOXKXHOCTEIA.
HIMeHHO 1MO3TOMY IOPUANYECKOE PABEHCTBO, C OMHON CTOPOHBI, SIBISICTCS
[TPaBOBBIM BBIPAXXEHNEM KBHBAIICHTHOCTH BO B3AMMOOTHOIIIEHUSIX CTOPOH,
a C IPYroii CTOPOHBI — MPABOBBIM CPEICTBOM OOECTIEYEHNST BO3ME3THOCTH
1 9KBUBAJIEHTHOCTH TPaXKIaHCKOTro 000poTa.

3. OcobennocTu NpuHYKIeHNs B rpazkaanckom npase. [1o cytu nena, Bce
Ha3BaHHbIE YePTHl METOIA — MPaBoOOIagaHme, TpaBoBast MHUIIMATHBA,
MpaBoBasi TUCIIO3UTUBHOCTD U IOPUANUECKOE PABEHCTBO — HAXOMSIT CBOIO
peayM3alnio ¥ B UCITOJIb30BaHUK TIPUHYXIEHHSI B TPAXIaHCKOM ITpaBe.

IepBast 0COOEHHOCTh MPUHYXKICHUST B TPAXKIAHCKOM ITPaBe COCTOUT
B Ha3HAYEHHUHU UCTIONB3YEMBIX B 9TOM OTPAC/IM TPMHYIUTEIbHBIX Mep. Ecim,
HarpuMep, B YTOJIOBHOM IpaBe NMPUHYINTEIbHBIE MEPBI TIPEACTABISIIOT
€000 MepBI YTOJIOBHOI OTBETCTBEHHOCTH, COIEPIKAIIUE B ce0e B KAYeCTBE
00513aTeJIbHOTO JIEMEHT Kapbl, HAKA3aHKsI, TO B TPAXKIAHCKOM ITPaBe MEPbI
MIPUHYXKIEHUS TOYTH UCKITIOYMTETBHO UCTIONB3YIOTCS U TIPUMEHSIIOTCS KaK
MepbL 3auumol HapyIIeHHBIX CYObeKTUBHBIX IIpaB. B TakoM Ha3HauyeHUHU
Mep TPaXIaHCKO-ITPaBOBOTO MPUHYKICHUS HAXOIUT CBOE MPOSIBJIEHUE
MpaBoHaIe/IcHUE KaK IJlaBHast YepTa rpak IaHCKO-ITPaBOBOrO METO/IA.

‘Mepvt npunyscoenus B Tpak TaHCKOM TpaBe MPUMEHSIFOTCS JTMOO0 045 npe-
ceuenus HapyuieHuli cy0seKmueHo20 epaicoanckoeo npaga (Harpumep, He-
TaTOPHBIN MCK), JTUOO 015 60CCMAHOBACHUS HAPYUEHHO20 2PANCOAHCK 020
npasa (HarpuMep, BUHINKALIMOHHBIN CK), TMOO IS KOMACHCAYUU NOmepb,
ITOHECEHHBIX JIMIIOM BCJIEACTBHE HAPYIIEHUsI €T0 CyObeKTUBHOIO MIpaBa
(HampuMep, Bo3MelleHe YOBITKOB WIM MMYILIECTBEHHOTO Bpea, B3bIC-
KaHWe HEeYCTOWKMU U Ap.). Pazymeercs:, B rpakaaHCKOM IpaBe MMEIOTCS
U MepPbI OTBETCTBEHHOCTH, HO ¥ OHU (TaKue, Kak BO3MEIIEHNE YOBITKOB,
B3BICKAHUE HEYCTOMKM) BBITTOJIHSIIOT POJIb CPEICTB 3aIMThI HAPYIIIEHHBIX
CYOBEKTUBHBIX ITPAB, MOCKOJIBKY COOTBETCTBYIOIINE CYyMMbI B3bICKMBAIOTCST
B ITOJIb3Y ITOTEPIIEBIIETO JIMIIA, a He B MOJIb3y rocyaapcTsa. MMerormasics
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B 'K mpuHynuTenpHas Mepa KOH(GUCKAITMOHHOTO XapaKTepa, KOTIa UMy-
LLIECTBO B3bICKMBAETCS B [10JIb3Y TocyaapcTna (cT. 169), nmpeacrasisieT codboi
T10 CYIIECTBY Mepy He TPaskIaHCKO-TIPABOBYIO, a MePY ITyOIMIHO-TIPABOBOTO
XapakTepa, IIpIMEHSIeMYIO 3a HapyIlIeHe O0IIeCTBEHHOTO MOpSIIKa.

Hcnonbp3oBaHne TPUHYIUTEIBHBIX MEP B KAUYECTBE CPEICTB 3aIIUTHI
HapyIIeHHBIX CYObeKTUBHBIX TTpaB 00bsicHseT Hamnune B 'K 1. 2, mocss-
LIEHHOM, B YaCTHOCTH, 3a1uTe rpaxkaaHckux rmpas. Ctaths 11 'K ykasbr-
BaeT, YTO 3alllMTa rpa’kdaHCKKUX MpaB MPOU3BOAUTCS MPEUMYILIECTBEHHO
B CyZIcOHOM TOPSIIKE, XOTS B CIIydasiX, IIPeayCMOTPEHHBIX 3aKOHOM, OHA MO-
JKET OCYIIECTBISITHCS TAKKe B aIMUHUCTpAaTUBHOM TTopsiake. Cratbs 12 'K
3aKpeIUIsIeT CIIOCOOBI 3aIIUTHI TPAXKIAHCKHUX IIPaB, IepeuyeHb KOTOPHIX,
CONepKaIIUIACS B 3TOH CTaThe, HE SBIISICTCST NCYSPITBIBAIOIINM, TIOCKOJIBKY
MOTYT IIPUMEHSITHCS M UHBIE CIIOCOOBI, €CTM OHU IIPEAYCMOTPEHBI 3aKOHOM.
Cratbs 13 'K comepskuT mpaBuio Ipu3HAHUS HEIEeCTBUTEILHBIM aKTa
TOCYIapCTBEHHOT'O OpTaHa MM OpTaHAa MECTHOTO CaMOYIIPaBJICHUS KaK
OIIMH 13 CIIOCOOO0B 3aINTHI CYOBEKTUBHBIX I'pakaaHCKMX mpaB. CtaTbs 14
MOIyCKaeT caMO3allIUTy I'PaXkIaHCKUX IIpaB 0¢3 00palleHs B CyI WU
MHbIE TOCYIaPCTBEHHBIE OPTaHbl Cocob6amMu, COpa3MEPHBIMU HAPYILIEHUIO
¥ HE BBIXOISIIIMMU 3a IIPEIeTbl IeUCTBUM, HEOOXOTUMBIX IJIST TTPECCUCHUS
npaBoHapymeHus. Ctatbs 15 'K nmocssieHa Bo3aMeleHII0 YOBITKOB KaK
BaKHEUIIIeMy CIIoco0y 3aIlIMThI HAPYIIEHHOTO TpaXkaaHCKoTo paBa. CTa-
Tbs1 16 'K periamMeHTUpYeT MOpsiIoK BO3MEILEHUS yObITKOB, IPUYMHEHHbBIX
TpakIaHUHY WX IOPUINICCKOMY JIMITY B pe3yIbTaTe He3aKOHHBIX ACCTBUI
WM 0e30eiCTBHSI TOCYTapCTBEHHBIX OPTaHOB, OPTAHOB MECTHOTO CAMOYTI-
paBJIeHUS WU UX JOJKHOCTHBIX JIULI.

[MockobKy MpUHYAUTEIbHBIC MEPHI B TPAXKIAHCKOM IIPABE SIBIISIIOTCS
MepaMM 3alIUThl HAapYIIeHHBIX IIPaB, TO €CTECTBEHHO, YTO X UCITOIb30-
BaHWE MPOUCXOAUT MO BOJIE JIMIIA, TIOTEPIIEBILErO OT IIPaBOHAPYIIEHUSI.
Takum o6pa3oM, npumenenue npuryouUmMeabHbIX Mep 6 PAHCOAHCKOM npa-
6e 0CHOBAHO HA NPABOBOIL UHUUUAMUGE CAMUX YUACMHUKOG 2PANCOAHCKUX
npasoomuouteHuil.

Ecnm yromoBHO-TIpaBOBOE MPUHYXKICHNE HOCHUT ITyOIMIHO-TTPABO-
BOI1 XapakTep, 1 YTOJIOBHOE TpeciieIoBaHNe, KaK MPaBUJI0, BO30YKIaeTCs
110 (haKTy IPECTYIJICHNS HE3aBUCUMO OT BOJIU IIOTEPIIEBIIIETO, TO UCITOTb-
30BaHUE MPUHYXICHNS B TPasKIaHCKOM TIpaBe, HA000POT, BCEIIEIIO 3aBUCUT
OT TOTO, 3asIBJICHO JI TPEOOBAHME O €TO TPUMEHEHNUH JINIIOM, TIOTEPIICBIITNM
OT IPaXIAHCKOTO IIpaBOHAPYIIeHUS. 17151 TOTO 4TOOBI COCTOSIACH CyncOHAasT
3aIIMTa HapYIIIEHHOTO ITpaBa, OT ITOTEePIIEBIIETO TPEOYeTCST 00PATUTHCS B CYI
C ICKOM O IIPUMEHEHWH TOI WJIM MHOM MePHI 3aIIUThI IUISI BOCCTAHOBJICHUS
HapyIICHHOTO TIpaBa.
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[IpenycMoTpeHHBIE TpaXkIaHCKUM ITPaBOM CAHKIIMH, T.€. He0JIaronpusT-
HbIe ISl MPABOHAPYIIMTEIS MOCAEICTBUSA, HE MOTYT IIPUMEHSTHCS TIPOTUB
BOJIM TTOTepIIeBIIero nia. [To odmemy mpaBmTy Cy TUIIIEH BO3MOXHOC-
TH TIPUMEHSITh TPaXkIaHCKO-TIPaBOBBIE CAHKIIUN T10 CBOSY MHUIIMATHBE.
Cratbs 166 I'K ycraHaBiuBaeT IIpaBuiIO O TOM, YTO CYI MOXET IIPUMEHSITh
TIOCTICICTBUS HEMEWCTBUTETBHOCTA HUITOKHOM CIIEJIKH 10 CBOCH MHUIINA-
THUBE, €CJIM 3TO HEOOXOMMMO JUTS 3aIUTHI ITYOJTUMIHBIX HHTEPECOB, I B MHBIX
CIIy4JasiX, IPeayCMOTPEHHBIX 3aKOHOM. DTa HOpMa He JOJIKHA TOJTKOBAThCS
¥ TIPUMEHSThCS CIIMIIKOM ITPoKo. Ecimm mmociencTBre HemelicTBUTETbHOC -
TA HAYTOXHON CHEIIKA COCTOUT B IBYCTOPOHHEH PECTUTYIINH, T.€. B BOC-
CTAaHOBJICHNY MMYIIIECTBEHHOTO COCTOSIHUSI JINII, YIaCTBOBABIINX B HEICH-
CTBUTEIIBHOM CIIEJIKE, TO OYEBUIHO, YTO TAKOE TIOCIICACTBUE HE MOXKET OBITh
TIPUMEHEHO TIPOTUB BOJIM YIACTHUKOB CHCIIKU. [IBYyCTOPOHHSIST pECTUTYLIMS
TOJDKHA TTPOU3BOIUTRCS 10 MHUITUATUBE CTOPOH caeiku. Cy BITpaBe 1 Jaxe
00513aH MPUMEHSTb MTOCIEICTBUS HEAEHCTBUTEIIBHOCTU HUYTOXHOM CHEI-
KM TI0 CBOCH MHUIIMATHBE B TeX CIyJasx, KOIIa 3TU MOCIEICTBUS HOCST
MyOJIMYHO-IIPABOBOI XapaKTep, T.¢. KOrIa MMYIIeCTBO JIUIIA, TIepeTaHHOe
VUM TIOJUTEIKAIIee Tiepenade 1Mo CueliKe, M3bIMAeTCsI M 00paIacTcs B JOXO
rocymapcTBa. CiemoBaTeIbHO, CYII IT0 CBOCI MHUITUATUBE MOXKET TPUMEHSTh
TIOCIICACTBUS HEIEUCTBUTEIIbHOCTA HUITOXKHOM CIEJIKU M0 OCHOBAaHUSIM,
3aKperieHHbIM B ¢T. 169 'K, ripu coBeplieHIH CAEIKY C LIEIbI0, IPOTUBHOM
OCHOBaM IIPaBOITOPSIIKA M HPABCTBEHHOCTH.

CucreMa IPUHYIUTEIbHBIX MEP B TPAXIAHCKOM TIPaBe UCTIBITHIBACT
Ha cebe BIUSIHAE W TaKOU 4epThl TPpakIaHCKO-TIPABOBOTO METOAA, KaK
MIpaBoOBasI IUCIO3UTUBHOCTD. B chepe MpuMeHeHNSI TPUHYIUTETbHBIX MEp
MpWHAIIeKaIas y9acTHUKAM TPaXkIaHCKUX ITPaBOOTHOIICHUI ITpaBOBast
CBO0OIA TIPOSIBIISICTCST, BO-TIEPBBIX, B TOM, YTO ITOTEPIIEBIIIEE JIMIIO PACIIO-
psDKaeTCsl CaMOCTOSTEIbHO CBOMM ITPAaBOM Ha 3aIlIUTy HapyIIIEHHOTO TIpaBa,
T.€. OHO MOXKET pean30BaTh CBOE IIPaBO Ha 3alIUTY HApYIIEHHOTO MpaBa,
a MOXET M OTKAa3aThCs OT IPUMEHEHMSI TPUHYIUTEIBHBIX Mep, TIOCKOJIbKY
OHM TIPEICTABIISIIOT COOOI MepHI 3aIIUTHI €T0 MpaB U MHTepecoB. Jucmo-
3UTUBHOCTD, SIBIISTIONIASICSI TIPUHIIUIIOM TPaXXIaHCKOTO 1 apOUTPaKHOTO
mpoliecca, SIBJIIeTCS OTpaXKeHUEeM IMCITO3UTUBHOCTH, KOTOpas 3aJI0XeHa
B CAMOM TPaKIaHCKOM TIpaBe.

JAWNCTIO3UTUBHOCTB, T.€. CBOOOIA ITPABOBBIX PEICHMI, TTPUMEHUTEITb-
HO K TpakIaHCKO-TIPaBOBOMY IIPUHYXICHUIO TIPOSIBIISIETCS U B TOM, YTO
CTOPOHBI CBOMMMU COTJIAIIEHUSIMUA MOTYT B IIpeesiax 3aKOHa peryanupo-
BaTh, MHAYE TOBOPSI, YCTAHABIMBATH IIPaBUJIa IPUMEHEHMST MEP 3aIlIUTHI.
Hampumep, B cBoeM coryallieHMH OHM MOTYT YCTaHABIMBATh TAKYIO MEPY
3aIIMUTHI, SIBIISTIONIYIOCS B TO XK€ BpeMsI M MEPOI TpaxkIaHCKO-IIPaBOBOM
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OTBETCTBEHHOCTH, KaK B3bICKAHME HEYCTOMKHU, T.€. MOTYT YCTaHABIUBATh
JOTOBOPHYIO HEYCTO#KY. CTOPOHBI MOTYT JIOTOBapMBATHCS 00 OTPaHNICHUN
MIPEeTyCMOTPEHHBIX 3aKOHOM Mep 3aIllMThl U OTBETCTBeHHOCTH. Harpu-
mep, 11. 1 c¢T. 15 'K 1o3BossieT ctopoHaMm nmpeaycMaTpyuBaTh BO3MeEIlEHIE
YOBITKOB He B ITOJIHOM pa3Mepe. B coorBercTBrM co cT. 40 'K cTOpOHBI
MOTYT PeTyJIMPOBATh CBOMM COTJIAIICHUEM M OCHOBAHUSI IIPUMEHEHUS Mep
TpaXkIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH, BBOIS WM, HAITPOTUB, MCKITIOYAsT
BUHY KaK OCHOBaHME TaKOil OTBETCTBEHHOCTH.

Haxkomelr, Mepbl TPUHYKIECHUS B TPaXKIaHCKOM ITpaBe CTPOSITCS Ha OC-
HOBE I0OPUIMYECKOT0 PABEHCTBA YUYACTHUKOB IpaXk1IaHCKUX MPaBOOTHOIIIE-
HUI, HA OCHOBE B3aUMHOCTH. [10 1O0roBOpy Kyrim-npoaaku OTBETCTBEH -
HOCTh MOXKET HECTH KaK ITPOIaBell Mepe IOKyTaTeIeM, TaK 1 ITOKYITaTelb
nepen mpoaaBiioM. Bece 3aBUCUT OT TOTO, KTO M3 HUX AOITYCTUJI TIPAaBO-
HapyIIeHWe U KTO SIBJISIETCST TTOTEPIIEBITNM OT 3TOTO IPaBOHAPYIICHUSI.
CrnemoBaTe/IbHO, Mepa 3alllMThI HAPYIICHHBIX TIpaB TOCTYITHA ISl JTI000
13 CTOPOH IPakIaHCKOTO IIPABOOTHOIICHNSI, 8 CAHKIINH, B TOM YUCJIC MEPBI
OTBETCTBEHHOCTH, MOTYT OBITh BO3JIOXKEHBI TAK3KE Ha JIIO0YIO U3 HUX, CCIIU
OHa JIOITyCKaeT IMpaBOHAPYIIICHHE.

Hcronp3oBaHme TPUHYKICHUS B TPAasKIaHCKOM ITPABE C LIETbIO 3aIUTHI
HapYIICHHBIX ITpaB OOBSICHSIET 1 TO, YTO MEPHI 3aIIMTHI K MEPHI OTBETCTBEH-
HOCTU B TPaXXIaHCKOM TpaBe UMEIOT UMYILLeCTBEHHOe coaepxaHue. [Ipa-
BOHAPYIINTEIN OTBEYAIOT CBOMM UMYIIIECTBOM, ITOCKOJIBKY 3TO UMYIIIECTBO
HCTIONIB3YETCS TSI BOCCTAHOBJICHUS MMYIIIECTBEHHOTO Xe TIpaBa ITOTepIIeB-
IIIeTO WJIX TSI KOMIICHCAIIUM TeX ITOTePh, KOTOPBIE OH HECeT.

[MocnenHee oTIMYMe IPUHYKICHYS B TPAXKIAHCKOM ITPaBEe COCTOUT B TOM,
YTO IIIsT 00eCTIeUeHISI TIPABOIIOPSIIKA B c(pepe MeHCTBHS IpaskIaHCKOTO TIpaBa
MepBI IPUHYKICHNS OTHIONb HE SIBJITIOTCST TJIaBHBIM cpencTtBoM. CKopee
OHH CITy>KaT BCIIOMOTaTeIbHBIM (haKTOPOM OOecCIiedeH!sI COOTIONCHNS 3a-
KOHAa 1 JO0TOBOpa. [ TaBHBIM K€ CPEICTBOM IIPEIOTBPAIIICHHS TPAKIAHCKIX
TIpaBOHAPYIICHUI SIBIISICTCSI MHTEPEC YIaCTHUKOB TPakIaHCKO-TIPAaBOBBIX
OTHOIIICHUI, MX CTPEMJICHIE K peaTn3alii COOCTBEHHBIX MpaB. [T0CKOIbKY
COOCTBEHHMK MOXKET peali30BaTh CBOE MPaBO, KaK MPABUIIO, JIUIIIh C O~
HOBpPEMEHHBIM MCITOJITHEHUEM CBOMX O0SI3aHHOCTEI TTepel KOHTPareHTOM,
TO UMEHHO CTpeMJICHIE K pean3aliy IIpaBa U SIBIISICTCS TJIaBHBIM ITOOYIH -
TeJIBHBIM MOTHBOM K HaJJIeXKallleMy UCITOTHEHUTO TTPABWII, COMEPXKAIIIIXCST
B 3aKOHE M IOTOBOpEe. DKBUBAJICHTHOCTh TOBAPHO-ICHEXKHBIX CBSI3CH, IBY-
CTOpOHHEE pacIpene/ieHHe TIpaB U 00SI3aHHOCTE, X B3aUMHOCTD SIBJISTFOT-
¢S BaxKHEMIIIMM (haKTOPOM HaJUIeXKaIIero U JOOPOBOJIBHOTO MCTIOTHEHUS
00s13aHHOCTE, a CIeqoBaTeIbHO, M 00eCIIeYeHUSI PeKMa TIPaBOITOPsSIIKa
¥ 3aKOHHOCTH B OTHOIIICHMSIX, PETYIMPYEMBIX TPAKIAHCKIM ITPaBOM.
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§ 5. CUCTEMA I'PAXJTAHCKOT'O ITPABA

1. Cucrema rpaKaancKoro npapa npeacTaBiisieT c000ii COBOKYIHOCTH €ro
UHCTUTYTOB BO B3aMMOCBSI3H U ONpe/ieJIeHHOI JIOTHYECKOi I0C/IeI0BATEIbHOCTH.
OCHOBHBIMU INEMEHMAMU CUCEMbL 2PANCOAHCK020 NPABA SIBISTIOTCS €TO 00uas
u ocobennas wacmu. Eciiv iepBasi OJIMIETBOPSIET €AMHCTBO IPEIMETa U ca-
MOTO TPaXXIaHCKOTO IIpaBa, TO BTopas oTpaxaeT nuddepeHInanmno Kak
PeryarMpyeMbIX OTHOIIICHUI, TaK M UX ITPAaBOBOTO ortocpenoBaHus. Oouas
Yacmo 2pancoOancko2o npaea NpeacTaBisieT cO00i 0ObenMHEHUE OOILINX
HOPM 3TOM OTpaciiu, T.e. TeX IMpaBuj, KOTOPbIe TPUMEHSIIOTCS [IJIST pery-
JIMPOBaHMUSI JIFOOOTO OTHOILIEHUSI, OXBAaTHIBAEMOI'0 TPaXKIaHCKUM ITPABOM.
B ocobeHHy10 e 9YacTh BXOAST T€ HOPMbI M1 MHCTUTYThI, KaXKIIbIii M3 KOTOPBIX
MPUMEHSIETCS K OIpeIe/IEeHHOMY BUIY OTHOIIICHUI, PETYIMPYEMBbIX TaHHOI
OTpAacJIbIO IpaBa.

Hanuuue cuctemsbl U Ipexae BCEro AeJieHrue HOpM Ha OOIIyI0 M 0CO-
OCHHYIO YacTH caMo I10 cebe SIBJISIeTCs] CBUAETEIbCTBOM CYILIECTBOBaHUS
OTpacjiv Ipasa.

Ocobennas uwacmo epaxcoanckozo npasa rpeacTaBisieT COO0 COBOKYI-
HOCTb KPYITHBIX ITOAPAa3aeIeHU, Kaxk10e U3 KOTOPBIX CBOMM PETYIUpO-
BaHMEM OXBaTbhIBaeT YacTh IpeaMeTa TpaxkaaHcKoro rmpaBa. OCHOBHBIE
MoApasneIeHus — 3TO MPaBO COOCTBEHHOCTH, 00s13aTeJIbCTBEHHOE TIPaBo,
HACJIeICTBEHHOE ITPaBO U IIPABO MHTEJUIEKTYaIbHOI cOOCTBEHHOCTH. B oc-
HOBeE JIeJICHUsI OCOOCHHOI YaCTU Ha COCTaBJISTIOIIME JIeKaT 0COOCHHOCTH
CaMMX PeryJMpyeMbIX IpaXkIaHCKUM IIpaBoM oTHolueHuii. Ho nmeercs
TaKkxKe 1uddepeHIInalys 1 110 IOPUANYECKOMY COIEPXKAHUIO HOPM, 10 Me-
TOAY BO3ACHCTBUS Ha ONTOCPENYEeMble OTHOLLICHUS.

2. CucremMa rpaxiaancKoro npaBa — 3To o0beauHeHue ero Hopm. Ipa-
BWJIbHOE TOJIKOBAaHUE U MPUMEHEHUE 10001 HOPMBI — 3TO CUCTEMHOE ee
npuMeHeHue. CucmemHoe npumeHeHie HOpM npasa, BO-NePBBIX, TpeIIoJiaraeT
HEoOXOAMMOCTb UCITOIb30BaHUS TS PETyJIMPOBaHUSI JIIOOOTO OTHOIIEHUS
COBOKYITHOCTH I'pakIaHCKO-IPAaBOBBIX MHCTUTYTOB. J1JIsl peryiupoBaHMs
JII000TrO OTHOILIEHUSI OMHOBPEMEHHO IMPUMEHSIIOTCS 00IIMe MOJOXECHUS
rpaxkIaHCKOro IpaBa, HOPMbI 00 OCHOBaHUSIX BO3HUKHOBEHMS IIPABOOT-
HOILIEHUSI, B YACTHOCTU HOPMBI, OTHOCSIIIMECS K CIIeJKaM, K I0rOBOpaM,
HOPMBI, OTHOCSIIIIMECS K 00bEKTaM IpaBa, HOPMbI, 00pa3ylolue MHCTUTYT
MCKOBOIM TaBHOCTU, U T.1.

Bo-BTopbIX, CUCTEMHOE TIPUMEHEHUE TTpaBa 03HavyaeT, YTO MPUMEHU-
TEJIbHO K JJI0OOMY OTHOILIEHUIO MPUMEHSIOTCSI KaK HOPMBI O0I1Ieii YacTu
(ob111e HOPMBI), TaK U CIIeLIMaIbHbIE HOPMbI, COIEPKAIIeCs B 0COOCHHOM
yactu I'K. Kak npaBuio, HOpMbl OCOOEHHOI YacTU MPUMEHSIOTCS B CO-
BOKYITHOCTH C HOPMaMM OOIIeil YacTH, MOCKOJbKY OHU KOHKPETU3UPYIOT
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3TU HOpMBI. Ho nHoTIa HopMaMu 0COOEHHOM YacTH, C y4ETOM CIeHM(PUKHA
PETYJINPYEMOTO OTHOIIIEHUS, yCTaHABJIMBAIOTCSI MHBIE IIPaBUJIa, HEXKEII Te,
YTO COAEPKATCI B COOTBETCTBYIOIINX HOpMax ob1ieil yactu. [To obmemy
TPaBUITy 0COOEHHBIE HOPMBI 00JIAAAIOT IPUOPUTETOM TTepel HOpMaMU OOIIei
yactu. [To3TOMY B ClTydae HECOOTBETCTBHSI OCOOSHHBIX HOPM TTpaBuiIaM 00-
IIUX HOPM CJIeAYeT PyKOBOJICTBOBAThCS IMpaBUIaMU HOPM OCOOEHHOI YacTu
I'K. Eiie oquH acekT CUCTEMHOTO MPUMEHEHUSI HOPM COCTOUT B TOM, UTO
JIJISI TOTO, YTOOBI TIPaBUJILHO OMPEAEINTh, KAKME KOHKPETHO HOPMBI MO1JIe-
KaT IPUMEHEHMIO JIJIsT PETYJIMPOBAHMS JAHHOTO OTHOIIIEHUSI, HEOOXOIMMO
TOYHO ONPEAEANUTh B OTHOLLIEHUS U AATh €r0 IPaBOBYIO KBATU(UKALIUIO.
ITpu 3TOM KBaM(PUKAINIO OTHOIIEHUS HY>KHO IPOU3BOAUTH IO TEICTBU-
TeJIbHOMY COAEeP>XKaHMIO TIPaB 1 00SI3aHHOCTE TTPaBOOTHOIIIEHMSI.

CIOXXHOCTB TpakIaHCKO-TIPABOBOI KBAIM(DUKALIMYA COCTOUT B TOM, UTO
OHa SIBJISIETCS MHOTOACIIEKTHOI 1 TpeOyeT MoCieI0BaTeIbHOTO BBISIBIEHUS
psiia CYIIECTBEHHBIX 00CTOSITENLCTB. [1epBhIii BOITPOC, KOTOPKIH ITPU 5TOM
TpeOyeT OTBeTa, — SIBJISIETCS JIM JaHHOE ITPABOOTHOIIEHNE TPaXkIaHCKO-TTpa-
BOBBIM. OTBET Ha 3TOT BOIIPOC SIBJISIETCS HEMPOCTHIM, TTOCKOJIBKY UMYIIECT-
BEHHBIE OTHOIIIEHUS PETJIAMEHTUPYIOTCS He TOIBKO TPaXkIaHCKUM ITPaBOM,
HO U IpyruMu oTpaciasiMu. Ecium, HanmpuMep, OTHOLLIEHUS IO BBITIOJTHEHUIO
paboT OyIyT KBaTU(ULIMPOBAHBI KAK OTHOIIEHMS, SIBJISIOIIMECS TIpeaMe-
TOM TPYAOBOTO TIpaBa, TO MPHU CIiope 00 oruiaTe pabOTHI B caydyae TMdenn
npeaMeTa paboThI IO OOCTOSITEIbCTBAM, HE 3aBUCSIIUM OT CTOPOH, OH
penaeTcs B oJib3y paboTHrKa. HarpoTuB, eciii JTaHHOE OTHOIIIEHKE OyIeT
KBaTM(ULIMPOBAHO B KAUeCTBE TPaskIaHCKO-TIPABOBOT0, TO B 3TOM CJIydae
PUCK THOEIU MpeIMeTa IMOAPsIIa JIEXKUT Ha ITOAPSITYUKE U, CJIeTOBaTEIbHO,
BBITIOJTHEHHBIE Pa0OTHI B Ciydae rMOen TpeaIMeTa Mo 0OCTOSTETbLCTBaM,
He 3aBUCSIIIVM OT CTOPOH, TOAPSIAYNKY OILIaueHBbI He OYIYT.

Crenyiolmnii BOIpoc, KOTOPHIi pelaeTcst B IIpoliecce KBaTu(pUKaIum, —
KaKMM KOHKPETHO MHCTUTYTOM TpakIaHCKOTO IIpaBa perynupyeTcs: TaHHOe
OTHOIIIEHUE: ITPAaBOM COOCTBEHHOCTH, 00513aTeJIbCTBEHHBIM ITPABOM WU
IPaBOM MHTEJIJIEKTYaIbHOI COOCTBEeHHOCTHU. Eciy oTHOIIIeHNE SIBIISIETCS
00513aTeTbCTBEHHO-TIPABOBBIM, TO HAJIO BBISCHUTH, OTHOCUTCS JIU OHO
K JOTOBOPHBIM 00513aTeJIbCTBAM MJIN K 00513aTeIbCTBAM BHEIOTOBOPHBIM,
B TOM UYHCJIe 00SI3aTEIbCTBAM U3 IPUUMHEHMS Bpela MJIK HEOCHOBATEJIbHOTO
oOoranieHusl.

Ecnm 006513aTeIbCTBO SIBIISIETCST TOTOBOPHBIM, TO Jajiee CJIeIyeT OIpe-
JIeJINTh, K KAKOMY TUITLY JOTOBOPHBIX 00s13aTeJIbCTB OHO OTHOCUTCS. EcThb
TpyIIa 00sI3aTeILCTB 110 TiepeIade MMYIIECTBA B COOCTBEHHOCTD, UMEIOTCS
00s13aTeNIbCTBA T10 TIepeIaue MMYIIECTBA B ITOJIL30BaHKE IPYroro J1Iia, eCTh
00413aTeNIbCTBA TTOAPSAHOTO TUIIA 10 BBITTIOJTHEHUIO PabOT, €CTh IeHEKHbIE
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obs13atenbeTBa U T.4. OTIpenenB TUTT JOTOBOPHOTO 00s13aTeIbCTBA, HE00-
XOIMMO OIIPEICIINTh BUI TOTOBOPA, KOTOPHIN COOTBETCTBYET COMEPKAHIIO
COTJIaIIeHNs, 3aKITIOUYCHHOTO MEXIY CTOPOHAMU. DTO MOKET OBITH JOTOBOP
Ha SHeprocHaoXeHre U T.J1. M XOTSI BCe 3T TOTOBOPHI SIBJISTIOTCS Pa3HOBUI -
HOCTSIMU TOTOBOPA KYTUTA-TIPOIAXKH, TEM He MeHee KasKIbIil M3 HUX ITPEICTaB-
JIIeT o001 CaMOCTOSITeTbHBIN MHCTUTYT CO CBOMM HAOOPOM ITPaBUJI 1 HOPM.

§ 6. TPAXKKTAHCKOE ITPABO B CUCTEME ITPABA

1. 'paxkmaHcKoe TTPaBo SIBJSIETCS] OJTHOM U3 OTpaciieil TpaBa, BXOASIIINX
B CUCTEMY POCCUICKOTO TpaBa. DTO 03HAYAET, YTO CaMO TPaXXIaHCKOe
MPaBo, €ro MHCTUTYThI IPUMEHSIIOTCSI He KaK HeYTO abCOIIOTHO 000CO0IeH-
HOE M CaMOJIOBJICIOIIIEeE, a B ONPEIeICHHOW CUCTEMe, BO B3aUMOICHCTBUN
C APYTMMM OTPAc/IsSIMU TTpaBa.

UccnenoBath rpaxkaaHcKoe MpaBo B CUCTEME MPaBa — 3TO 3HAYUT MOC-
TaBUTh 110 KpaliHei Mepe TpU BOMpOoca U 1aTh HA HUX OTBETHI. [1epBbIit —
0 MeCTe IrpaXkJIaHCKOTO MpaBa B TIPaBoOBOii cucteMe. Bropoit — yem omiu-
qaeTcsl rpaxkIaHCKOe MPaBo OT JPYTMX OTpaciieil U Kak UX pa3rpaHu4MTh
Mexy coboii. TpeTuii — MOKeT JIu, M €CJIM 1a, TO KaK MMEHHO, TpaskIaHCKOe
MPpaBo B3aMMOJIECHCTBOBATD C IPYTUMHU OTPACIISIMU TIPaBa.

OO1IenpU3HAHHO, YTO KaXKIasi OTpacyb MpaBa UMeeT CBOI ITpeMET pe-
ryaupoBaHus. Ho oTHoIIeHUsI, peryupyeMble paBoM, HAXOISATCS 3a Ipe-
JIeJIaM1 CaMOTO TIPaBa, XOTsI ¥ OTIPENIETISIIOT €T0 IOPUINIECKOE COEPKAHUE.
CrnienoBatesibHO, TIO TIPEAMETY MOXKHO Pa3rpaHUUUTh cHepbl MPUMEHEHUSI
oTpacJieii mpaBa, HO HeJib3sl BBISIBUTD OTJIMUMS OTpaciielt TpaBa 1o uX 0pu-
I4yeckomy compepxkaHuto. [TocKOJIbKY U caMO TMpaBo, U Kaxkaasi U3 ero
oTpaciieil eCTh CPEICTBO BO3IEMCTBUSI HA OTHOIIEHUSI, TO HaUbOJIee YeTKO
OHU OTJIMYAKOTCS APYT OT APYTa MO CIocoOy BO3IEHCTBUS HA OTHOILICHUSI,
T.€. TIO TIPUCYIIUM OTpAC/IsM TIpaBa METoJaM peryaupoBaHus. UMeHHO
METOIbl PETYJTUPOBAHNS B KOHLIEHTPUPOBAHHOM BUIIE OTPAXKAIOT FOPUIM-
yecKoe CoiepKaHKe KaxKIloi oTpaciiv Ipasa.

2. Vicxonst 13 9TOTO BCE OTPACIH MPABA MOKHO Pa3IesTh Ha CIeIyIone
rpynmbl. [lepBast — korcmumyyuontoe npago. Bropasi — ompacau ¢ 003604u-
meabHbIM, T.€. TIPABOHAICIUTENIbHBIM, peTyIupoBaHueM. TpeThbst — ompacau
¢ 0053b18aROUUM pecyauposanuem. YeTBepTasi TpyIIia XapaKTepu3yeTcs 3a-
npemumenvHuviM peeyauposanuem. VI HaKOHell, TOCTeTHSS, TisITast Tpyria —
3TO cydoycmpoiicmeeHHoe U cyOonpou3800cmeeHHoe, T.e. cyoebHoe, npaso,
XapaKTepu3yloleecs 06ecrieYuTeIbHBIM PEeryJIMPOBaHUEM.

Koncmumyuyuonnoe npago 1o cBoeMy coiepXaHuio 1 HyHKIMSIM obec-
MeYrBaeT 3aKperieHe OCHOB KOHCTUTYLIMOHHOTO CTPOs, TIPaB U CBO-
0011 UyenoBeKa U TpaXIaHWHA, PETYINPYET TOCYAapCTBEHHOE YCTPOICTBO,
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CTPYKTYpY, GYHKIIMK W TTOJTHOMOUYHS OPraHOB TOCYAApCTBEHHON BIACTU
M MECTHOTO caMoyIpaBieHus. OHO SIBIISIETCS TTPABOBLIM (DYHIAMEHTOM
CHCTEMBI POCCHIICKOTO TIpaBa, OCHOBOI BCETO 3aKOHOMATEILCTBA HAIlle-
ro rocynapctsa. ColunaibHO-9KOHOMUYECKUE U TIOJTUTUYECKKE MTPUHIIM-
ITBI, 3aKperUieHHbIe B Koncturyunn P®, HaxooaT CBOI0 KOHKPETU3ALINIO
U pa3BUTHE BO BCEM 3aKOHOMATELCTBE CTPAHbI, BO BCEX OTPACISIX TPaBa.
KoHCTUTYLIMOHHBIE TPUHIIMIIBI OOIIIECTBEHHOTO YCTPOUCTBA — 3TO U €CTh
TO, UTO «LIEMEHTUPYET» BCE OTPACIU TIpaBa MEXIY COOOI M COCTABIISIET
OCHOBY €To0 eIMHCTBA. B To ke Bpemsi Kaxknast u3 oTpaciieil mpaBa mprume-
HUTEJIBHO K PETYINPYEMBIM OTHOIIEHUSIM (POPMUPYET CUCTEMY TIPABOBOTO
PEryIMPOBAaHMST COOTBETCTBYIOIINX OTHOIIEHMIA, 6a3UpPysICh HA TIPUHIINATIAX,
3akperuieHHbIX B KoHcTuTymn.

BzanMomeiicTBiE MeXKIY KOHCTUTYLIMOHHBIM W TPAXKIAHCKUM TIPaBOM
COCTOMUT B TOM, YTO KOHCTUTYIIHOHHOE TPABO YCTAHABJINBAET OCHOBBI 9KOHO-
MUYECKUX OTHOILIEHUH, OTHOLIEHUI MEXKIY TOCYIapCTBOM U YETOBEKOM,
rpaXkIaHMHOM. DTH MIPUHIUITAAILHEIE TTOJIOXEHNSI HAXOMAT CBOE OTpa-
KEHME W Pa3sBUTHE B HOPMax IpakIaHCKOro mpasa. KoHCTUTYIMOHHOE
paBo — 0Ga30Bas OTPACIb IJIST TPAXKIAHCKOTO TIpaBa, MPEACTABIISIONIAs
co0oit ero (pyHIaMEHT, KaK U BCelt IPaBOBOIi crcTeMEI. [109TOMY OCHOBHEIE
MIPUHIIMIIBI TPAXKIAHCKOTO IpaBa 0OHAPYXUBAIOTCS TIpexe Bcero B Kon-
crutyiuu P®. TonkoBaHue U MPUMEHEHNE HOPM IPaXkIaHCKOTO TIpaBa
JOJIKHO ITPOMCXOIUTh B COBOKYITHOCTH C TOJIKOBaHUEM M IIPUMEHEHUEM
KOHCTUTYLIMOHHBIX HOPM, 3aKPETUISIIOLIMX UCXOAHBIE TOJTOXEHUS 1151 OT-
HOIIEHUH, PETyIUPYEMBIX TPAKIAHCKIAM TIPABOM.

C oTuX O3UIMI HauboJIbIIIee 3HAYSHKE IS TPasKIAHCKOTO TpaBa MMe-
0T TTOJTOKEHUsI, OTHOCSIIIINECS K COOCTBEHHOCTH, TIPEATPUHUMATETLCKOM
JesITeIbHOCTH, IIpaBaM YeJIoBeKa U K UX cyaeOHol 3amuTe. ['pakaaHckoe
[IPaBO CBOWM COJEpKaHUEM Pa3BUBAET M KOHKPETU3UPYET ITOJTOKEHUS
Koncrutyuuu, conepxaiuuecs B cT. 8, 9, 34—36, 46, 53 u ap.

3. Ucropuuecku cemeiinoe, TPyA0BOe 1 IPHPOAOPECYPCHOE IIPABO B IIPO-
1IJTOM TIPEACTAaBJISLIA COOOM eMMHYI0 OTpaciib — rpaxkaaHcKoe mpaBo. [Toc-
TETIEHHO 5TH OTPACIIH OTAEIMIACEH OT TPaKIAHCKOTO IpaBa. DTO YKa3bIBaeT
Ha TO, YTO BCE Ha3BaHHBIE OTPACTH 00JIAHAIOT U3BECTHBIM CXOICTBOM,
HO B TO € BPEMS €CITA KaXIas U3 HUX — 9TO CAaMOCTOSTENbHAST OTPACIIh
IpaBa, TO OYEBUIHO, YTO OHM UMEIOT OTINUYNTETbHBIE IOPUINIECKIE TIPU-
3HAKW. MeToI peryIMpoBaHms KaxKIOW U3 ITUX OTPACIIEi, OYIyIr CXOTHBIM
C METOIOM TPaXKIaHCKO-TIPABOBOTO PETYIMPOBAHMSI, BMECTE C TEM 00JIaaeT
TEM WJIM WHBIM CBOEOOpasneM.

OO011ee B MeTOIAX TPAXKIAHCKOTO TIpaBa W OTAETUBIINXCS OT HETO OT-
pacJieii Kak pa3 i COCTOUT B TOM, YTO BCE OHU SIBIISTIOTCSI OTPACIISIMU C 103~
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BOJIUTEBHBIM peryjinpoBaHueM. B aTux orpacisx npeobiiangaroT He HOP-
MBbI-3aIPEThl 1 HE HOPMbI-005I3bIBAHMS, @ JO3BOJUTEIbHbIE HOPMBI, B pe-
3yJIbTaTe JeMCTBUSI KOTOPBIX YYACTHUKM COOTBETCTBYIOLIMX OTHOIIEHUI
(TpaxkmaHCKUX, CEMEWHBIX, TPYIOBBIX, 3¢MEIbHBIX) BEICTYIIAIOT B KAUECTBE
npaBooOiagaonmxX aul. VX nmpaBa ocyIecTBISIIOTCS UMU Il peajiu3aluu
CBOMX MHTEPECOB U yIOBJIETBOPEHUS TEX WIM UHBIX MOTpedHOocTei. YUTo
KacaeTcsl OTJIMYMIA Ha3BaHHBIX OTpacjieil mpaBa OT rpaKJaHCKOro IpaBa,
TO OHU JOJIKHBI OBITh PACCMOTPEHbBI IIPUMEHUTEIBHO K KaXI0i OTpaciau
npaBa OTAEIbHO.

4. OTiimune rpaXk1aHCKOTO ITpaBa OT OTpaciell IpaBa ¢ 00SI3bIBAIOIIM
peryJmpoBaHUEM, TAKMX KaK aIMUHUCTPAaTUBHOE, (PMHAHCOBOE, HAJIO-
TroBO€ TIpaBo, 04eBUAHO. OHM HE TOJILKO Pa3JIMYHBI, HO ¥ TT0 OCHOBHBIM
IOPUANYECKUM XapaKTepUCTUKAM U METOIaM BO3JEeMCTBUS B U3BECTHOM
CMBICJIE TIPOTUBOMNOJIOXHBI. Ecli cyOBeKThI TpaxkIaHCKOIO TIpaBa MeX-
Iy co0oii IOpUANYECKU PpaBHBI 1 aBTOHOMHBI B IPaBOBOM OTHOILEHUMU,
TO YYaCTHUKHU aIMUHUCTPATUBHBIX, (P)MHAHCOBBIX, HAJIOTOBBIX OTHOILIE-
HUIA, HATIPOTUB, IOPUANYECKU HE paBHbI, HAXOASTCS B OTHOIIIEHMSIX BJlac-
TU U TIOTYMHEHUSI, TIOCKOJIBKY BO BCEX 3TUX OTHOIIEHUSIX B KAUeCTBE OTHOM
W3 CTOPOH BBICTYIAET TOCYIAPCTBO M €ro opraHbl Biacti. OHU 061agaioT
BJIACTHOI KOMMETEHIMEN, KOTOpasl ITO3BOJISIET UM COBEpPLLIATh AeACTBUS
Y U3[aBaTh aKThl, 00sI3aTeIbHbIE A1 APYTOil CTOPOHBI COOTBETCTBYIOLINX
OTHOIUECHUM.

CTOJb CyIIECTBEHHBIE Pa3JINUMSI pacCMaTPUBaeMbIX OTpaciieii IpaBa Te-
OPETUYECKU U TTPAKTUYECKU UCKITIOUYAIOT BO3MOXHOCTh IIPUMEHEHMSI HOPM
OJIHOI OTpacju IpaBa K ApYroii, T.e. HOpM, HalipuMep, HaJIOTOBOTO 3aKOHO-
JIaTebCTBA K IPakJaHCKMM OTHOILIEHUSIM WJIM HOPM TPaXKIaHCKOTO IpaBa
K HaJIOTOBBIM OTHOIIeHUsIM. ClieoBaTeIbHO, Ype3BbIYaifHO BaXKHO YETKO
pa3nmyath cepbl IeCTBUS pacCMaTpPUBAEeMbIX OTpaciieil rpaXkaaHCKOTO
npaBa, He JOIyCKaTh UX CMEIIeHUS 1 UCKJII0YaTh OLIMOKU, COCTOSIIIE
B HEIIPAaBOMEPHOM HMCII0JIb30BAHMU HOPM OIHOI OTpacC/iu MpaBa IJisl pery-
JIMPOBAHUS OTHOLLICHUIA, SIBJISIIOIIUXCS TPEAMETOM APYroii OTpacu Ipana.
Ha sto npsimo ykaseiBaeT 1. 3 ¢T. 2 'K: K ”MyI1eCTBEHHBIM OTHOILIEHUSIM,
OCHOBAaHHBIM Ha aAMUHUCTPATUBHOM WJIM MHOM BJIACTHOM IOJYMHEHUU
OJIHOI CTOPOHBI APYTOIi, B TOM YKCJI€ K HAJIOTOBBIM M IPYTUM (PMHAHCOBBIM
U aAMUHUCTPATUBHBIM OTHOILIEHUSIM, IpaXkIaHCKOE 3aKOHOIaTeJILCTBO
HE MPUMEHSIETCSI, €CJIM MHOE He TPeIyCMOTPEHO 3aKOHOAATEILCTBOM.

5. Ho, HecMOTps Ha pa3nuuus 1 1axe IIPOTUBOMNOJIOXHOCTh HOPM, C OJI-
HOI CTOPOHBI, TPaXXAAHCKOIO IIpaBa, a ¢ APYroil — aAMUHUCTPATUBHOTO,
(prHaAHCOBOTO, HAJIOTOBOTO MpaBa, BO3MOXHO U U3BECTHOE B3aUMOJEI-
CTBHME paccMaTpUBaeMbIX OTpacieil pasa. Takoe B3auMoaeiicTeue, Oynyuu
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HEOOXOIMMBIM, ACHCTBUTEIIHFHO TIPEAYCMOTPEHO B Psiie CIIydaeB 3aKOHO-
IATETLCTBOM M MMEET MpaKThuieckKoe mpuMeHeHne. Tak, c¢r. 11 'K B 1. 2
YKa3bIBaeT Ha TO, YTO 3allI1Ta TPaXKIAHCKUX ITPaB MOXKET OCYIIIECTBIISITHCS
8 a0MUHUCMpPamuéHoM TIOPSIAKE B CIIyJasix, MIPEeIyCMOTPEHHBIX 3aKOHOM.
CoBepllleHHO 0YeBUIHO, YTO IJIST 3aIMTHI TPAXKIaHCKOTO IIpaBa B aaMU-
HUCTPATUBHOM ITOPSIIKE TPEOYETCS, ITOOBI 3TOT MOPSIIOK OBLT YCTAHOBJICH
HOpMaM1 UMEHHO aIMUHUCTPATUBHOIO TIpaBa. BMecTe ¢ TeM 1 HOPMBI
TrpakIaHCKOTO TIpaBa MOTYT MCIIOIb30BAThCS IS 3aIIUTHI TPasKIaHCKIX
npaB B cpepe axMUHUCTPaTUBHBIX oTHOIIeHni. Tak, cr. 16 'K npeaycmar-
PHUBACT, YTO €CJIM HE3aKOHHBIMU ISUCTBUSIMU UJIN aKTaMU TOCYTapCTBEHHBIX
OPTaHOB TPaXXIAaHWHY WIN IOPUINICCKOMY JIUIY TPUINHSIFOTCS YOBITKH,
TO OHU TTOJIJIEXKAT BO3MEIICHHIO 32 CYET COOTBETCTBYIOIIETO TOCYIapCTBEH-
HOTO MJIM MyHUIIUITAJIEHOTO 0Opa3oBaHus. B maHHOM ciTydae rpakmaHCKue
TpaBa 3alIUIIAOTCs TPAXKIAHCKUM XK€ TIPaBOM, XOTSI HapyIlIeHUe Tpaxk-
MAHCKUX TIpaB IIPOUCXOMUT B chepe BepTUKAIBHBIX aIMUHUCTPATUBHBIX
TIPaBOOTHOIIICHMUIA.

6. IpazkmaHcKoe MpaBo 1 YroJOBHOE MPABO Pa3rPaHMINBAIOTCS JIETKO,
TIOCKOJIbKY peYb UIET O COBEPIICHHO Pa3HBIX M1 BO MHOTOM JaKe TTPOTH-
BOTIOJIOXKHBIX OTPACIISIX ITpaBa. YTOJIOBHOE MPABO PETYIMPYET OTHOIICHUS,
B KOTOPBIX B 00513aTEIHbHOM TTOPSIIKE YIACTBYET TOCYIAPCTBO, YCTAHABIIM -
BaloIllee 3aIpeThl Ha COBEPIIIEHNE OOIIECTBEHHO OITAaCHOTO ITOBEACHUS
C YCTAaHOBJICHHEM MepP YTOJIOBHOI OTBETCTBEHHOCTH, YTOJIOBHOTO HaKa-
3aHMS 3a HapylIeHue 3TUX 3anpeToB. CaemoBaTelIbHO, YTOJIOBHOE TIPaBO
peryaupyeT OTHOIIICHMSI, OCHOBAaHHBIC Ha BJIACTA M IOTYMHEHUH CTOPOH,
¥ B Ka4eCTBE OCHOBHOTO IPaBOBOTO TIPEAITMCAHUS UCITOIb3YET 3aIIPeTh
C BO3JIOXKEHMEM 3a UX HapyIIeHUE Mep YTOJIOBHOM OTBETCTBEHHOCTH.

BMmecTte ¢ TeM Upe3BBIYaiTHO BaXKHBIM MPEACTABIISICTCS B3aUMOICIHCTBIE
TPaXIAHCKOTO U YTOJIOBHOTO MpaBa. [ paxgaHCKUe paBa HYKOAIOTCS B IIPU-
MEHEHUM He TOJbKO Mep I'pakIaHCKO-TIPABOBOI 3aIUTHI, B pe3yIbTaTe
KOTOPOI1 TIPOMCXOIUT BOCCTAHOBIICHNE HAPYIIIEHHOT'O TPaXKIaHCKOTO TIpaBa
VT TIPEIOCTABICHNUE TTIOTEPIICBITNM M3BECTHOI NMYIIIECTBEHHOM KOMITCH-
calu, HO U Mep YTOJOBHO-TIPABOBOI OXpPaHBbI.

7. IpaxxaaHckoe NpaBo 1 MPOLECCYaJbHOE MPABO COOTHOCSTCS KaK CO-
nepxaHue u ¢opma. [ToCcKOIbKy IIpUMeHsIeMoe TIpaBO — rpaxkaaHCKOe
TpaBo — ITIOCTPOCHO Ha HavaJlax ITpaBOHANIEICHUS, IIPABOBOI aBTOHOMUM,
MHUCITIO3UTUBHOCTH, IIPABOBOM MHUIIMATUBEI, TO €CTECTBEHHO, UYTO TpaX-
MAHCKOE CYIOIPOM3BOICTBO ITOKOUTCS Ha Havalax MpaBOBOI CBOOOIHI,
MHACTIO3UTUBHOCTH, COCTS3aTEIbHOCTH CTOPOH — MCTIA, JOOMBAIOIIETOCS
3aIATH HAPYIIICHHOTO MpaBa, M OTBETYMKA, BO3PAKAIOIIETO IIPOTUB IIPH-
MEHEHHS K HEMY COOTBETCTBYIOIINX MTPUHYIUTEIBHBIX MEP.
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8. OCHOBHBIM desenuem ¢ npaee, B TOM YHCJIe U B IPABE POCCHIICKOM,
SIBJISIETCS JIeJIeHHE ero Ha “acmnoe u nyboau4Hoe.

B Teopuu mpaBa CyleCTBOBaHKE OCHOBHOIO ITOApa3aeieHus B paBe
CBSI3BIBACTCSI C HAIMUKMEM B OOIIECTBE #ACHMHbBIX I NYOAUHHBIX UHMEPECOos.
YactHoe npaBo 0GecreynBaeT IpaBa OTAEIbHOIO J1LA, Hafe IsIsl KaXI0ro
M3 HUX [IPABOBBIMU CPEACTBAMU PeaM3alMi UX YACTHBIX ITOTPEOHOCTEN
U uHTepecoB. Hanmpotus, mybJnYHOE MIPaBO COAEPKUT B cebe IMpaBOBbIe
BO3MOXXHOCTHY MIPU3HAHMS M OCYIICCTBICHHS TIPaB BCeX IPpakaaH 0o0IIe-
CTBa, T.€. MyOJIMYHBIX UHTEPECOB. [1pu 3TOM 1o IyGIMYHBIM UHTEPECOM
IMOHMMAIOTCS HE CTOJIbKO MHTEPECHI TOCYAapCTBa, CKOJbKO COBOKYIIHbIE
WHTEPECHI IpakIaH JaHHOTO 00IIecTBa. I 0cymapcTBO XKe TOKHO BBICTYIIATh
B Ka4eCTBE BbIpa3UTeJIsl MyOJMYHbBIX MHTEPECOB U IIPEACTABISITh UHTEPECHI
oO1IecTBa B 11eJIoM. BaxkHeiiast 3amada JIr000ii TpaBOBOM CUCTEMBI COCTO-
WUT B YCTAHOBJIEHUU OITUMAaJbHOIO COOTHOIIEHUSI YACTHBIX U MYOJMYHbIX
MHTEPECOB.

Hanee, myGaryHOE IIPaBO U YACTHOE [IPABO Pa3indaroTCs 110 cyfseKmam
W Xapaxmepy npasoomuouteruil. B OTHOIICHNSIX, OTIOCPETyEMBIX ITyOIMIHBIM
MPaBOM, B Ka4eCTBE OIHOM 13 CTOPOH BCEra BLICTYIAET TOCYIapCTBO B JIMLIE
COOTBETCTBYIOLIMX TOCYIapCTBEHHBIX OpraHoB. [1o cBoeMy TuIly OTHOLLIE-
HUSI, peryaupyeMble IyOIMUHbIM IPABOM, IIPEACTABISAIOT COOO0M BJaCTe0T-
HOLLIEHMSI, KOTOPbIE CTPOSITCS Ha OCHOBE MOAYMHEHHUSI IPYTUX YYACTHUKOB
9TUX OTHOIIEHUI TocyaapcTBy. B pamkax my0an4HO-IpaBOBbIX OTHOLIEHUIA
rOCyIapCcTBO pean3yeT ceOsl KaK BIaCTh, BBIIOJIHSIET CBOU BIACTHbBIE (DYHK-
LIVIM JIJIS1 JOCTUKEHUSI OIIpeieIeHHBIX O0LIECTBEHHO I10JIe3HbIX Lieieii. Ha-
IIPOTUB, B OTHOLLIEHMSIX, OIIOCPEAYyEMbIX YACTHBIM IIPABOM, T.€. KaK BJIACTb,
OHO He yuacTByeT. Eciiu OHO M y4acTByeT B 3TUX OTHOLICHHUSIX, TO JIHIIb
KaK OObIYHBIA CYyOBEKT, HUUEM HE OTIMYAIOLIMICS OT APYTrUX yYaCTHUKOB
YACTHOIIPABOBBIX OTHOIIIEHUIA. OTHOLIEHHSI, OTIOCPEACTBYEMbIE YaCTHBIM
IIPAaBOM, CTPOSITCSI KAK OTHOLIEHMSI TOPU30HTaIbHbIE, KAK OOLIECTBEHHbIE
CBSI3U M€Ky IIPaBOBLIMU CYObEKTAMM, HE MMOAYMHEHHBIMU APYT APYTY.

[1y6amuHOe IpaBo ¥ YaCTHOE IIPaBO, B CHIIY OCOOEHHOCTEN peryaupy-
€MBIX OTHOIIICHU, OTJIMYAIOTCS APYT OT Apyra KaK crocobom, Tak U me-
XaHu3mom BO3IENCTBUA Ha OOIIIECTBEeHHBIC OTHOIIECHUS. 15T IyOJIMIHOTO
[paBa, PeryJupyioLiero OTHOLIEHMSI Ha HaYalax cy0opourayuu CyobhbeKToB,
CBOICTBEHHO Pa3BUTOE MHTEHCHMBHOE PEryJIMpoBaHuEe, KOTOPOE HOCUT
UeHMpaAu308anHblil XapakTep. B oTpacisix my6aM4HOro mnpaba aGCoII0THO
npeobanalT umnepamusHbvie HOpMbl. I10 comepKaHUIO MPaBOBbIE M-
TMCaHMSI, COMEPXKAIINECS B ITyOTMIHOM IIpaBe, TIPEACTABIISIIOT COO0M TMO0
MpearnucaHus-3anpemst, Kak B YTOJJOBHOM IIpaBe, JIMOO IpeancaHusi-
00513b16aHUs, KAK, HATIPUMED, B HAJIOroBOM Ipase. [1py 3ToM B Iy0JIMYHOM
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TpaBe I 00ecTIeYeHUs pean3alliy ITPaBOBBIX MIPEAIMMCAHUI TOBOJIHHO
WHTEHCUBHO MCIIOIb3YETCS MPUHYKICHNE B BUIE aIMUIHUCTPATUBHBIX,
YTOJIOBHBIX M MHBIX CAHKITUIA.

Hamnporus, B yacTHOM mpaBe, peryInpyolieM OTHOIIIEHUST Ha HaYaxax
Koopourauuu CyObeKTOB, IMIPOKO MCITONB3YETCS IPEATCcCaHe B BUIE 00360~
JeHus. AOCOTIOTHO MPeo0IIafaloT OUCno3UmueHble HOPMbI, 00eCTIeunBaloIIe
HCTIOJTb30BaHME B PETYIMPOBAHNY CYOBEKTUBHOTO YCMOTPEHUSI YIaCTHUKOB
OTHOIIICHW! B BUJIE X TOTOBOPOB. TakmM 00pa3om, IIpaBoOBOE PEryIMpPO-
BaHHME XapaKTepU3yeTcs HadalaMu deyermpanrusayuu. J103BOIUTETIBHOE
¥ IVCTIO3UTUBHOE PETYIMPOBaHNE OTHOIICHUI NCKITIOYaeT HEOOXOIUMOCTD
WHTEHCUBHOTO MCITOJIb30BAHUS TIPUHYXICHUS IJI Pean3alliy IIpaBul,
coJiepKaluxcsl Kak B HOpMax Mpasa, Tak v B 1oroBopax. OCHOBHBIM TTO0Y-
IUATEIbHBIM HAa4aJIOM K MCTIOJTHEHHIO TIPABOBBIX IIPEIMCAHUIA BRICTYIIACT
JIMYHBIN MHTEPEC YIACTHUKOB JAHHBIX OTHOIICHUA.

K mybmmmunomy npaBy OTHOCUTCSI KOHCTUTYIIMOHHOE (TOCYIapPCTBEHHOE)
MpaBo, AAIMUHUCTPATUBHOE TIPaBO, CyneOHOEe ITpaBo, (GMHAHCOBOE U HAJIO-
TOBOE ITPaBO, IPABO COLMATLHOTO 00ECIIEUYSHHUSI, YTOJIOBHOE ITPaBo, a TAKXKe
TIPUPOTOOXPAHUTEIIEHOE TIPABO.

K gacTHOMY npaBy OTHOCUTCSI TTPE3K/IE BCETO TPAKIAHCKOE MPaBo, a TAKXKe
ceMeitHoe, TPYIOBOe, IMPUPOIOPECYPCHOE TTpaBo. MMeHHO rpaxkmaHcKoe
TIpaBoO TI0 CBOEMY COIEPKaHMIO M CBOMM ITPABOBBIM YepTaM OTHOCHUTCS
K YMCITy KJTACCMYECKMX OTpaciieil 9acTHOTO mpaBa. [103ToMy OHO SIBIISICTCS
LEHTPOM, SIIPOM YaCTHOTO IIpaBa.



I'maBa 2
NCTOYHHUKHU I'PAJKIAHCKOI'O ITPABA

§ 1. 3AKOHBI, COAEPXKAIIIUE HOPMBbI T'PAKJTAHCKOT O ITPABA

1. Ipaxxnanckoe 3aKOHOAATENbCTBO — 9TO CCTEMAa 3aKOHOB, PEryJIUpY-
IOIIUX FPaXkTaHCKUE OTHOIIEHUsI. DTO JAKOHUYHOE ONpeeIeHUE, BbITEKa-
roniee u3 cmbicia kak cT. 3 'K, tak u Kogekca B 1iesioM. [Ipyroe aeino, 4to
K MCTOYHMKAM TPaXkIaHCKOTO ITpaBa OTHOCSITCS U IPYTUE aKThl, COAEPKAIIIIe
COOTBETCTBYIOIIIUE HOPMBI.

Ha ocHoBanuu . 2 cT. 3 'K «rpaxkpaHcKoe 3aKOHOJATeTbCTBO COCTOUT
u3 Hactosiiero Kogekca v MpUHSTHIX B COOTBETCTBUM C HUM MHBIX (hene-
PAJbHBIX 3aKOHOB (JaJiee — 3aKOHbI)...» (BbiaeaeHo MHOI. — [1.K.) Takum
00pa3oMm, B 100011 cTaThbe Koaekca c10B0o «3aKOH» HYXKHO UYMTaTh Kak «be-
JepajbHbIN 3aKOH», T.€. aKT, UMEIOLIMI BCEOOIIYI0 IOPUINYECKYIO CUITY,
MPUHUMAaEMBbIii B ycTaHOBJIeHHOM Topsiike PenepanbHbiM CoOpaHUeM.

2. B cootBercTBUM ¢ KoHCTUTYLIMEH rpaXkIaHCKOE 3aKOHOIATEILCTBO Ha-
xonutcs B BeieHuun Poccuiickoii @enepanuu (11. «o» ¢T. 71). Ha ocHoBaHUM
9. 1 c1. 76 KoHcTuTyumu o npeaMeraM BeneHust Poccuiickoit @enepanmnm
MpUHUMAaIOTCS peaepaibHble KOHCTUTYLIMOHHbBIC 3aKOHBI U (peiepalibHbIe
3aKOHbI, UMEIOIIIME MPSIMOE IeliCTBKE Ha Bceit Tepputoprn Poccrn. AKThI
TPaXXIaHCKOTO 3aKOHOAATEIbCTBA Oa3upytoTcss Ha KOHCTUTYLIMU.

B cootBetcTBUM C . 1 cT. 15 OcHOBHOrO 3aKkoHa «KoHcTutyiust Poccuii-
ckoit Deneparuy UMEET BBICIITYIO IOPUAMYECKYIO CUITY, IPSIMOE ICCTBUE
U TIpUMeEHsIeTcsl Ha Bceil Tepputopun Poccuiickoit @enepanuu. 3ako-
HbI ¥ MHbIE MPABOBBIC aKThI, IpMHUMaeMble B Poccuiickoii denepanuu,
He DOJIKHBI TTpoTuBopeunTh KoHncturyuuu Poccuiickoit @eneparym».
Ocoboe BHUMaHUe clieayeT 00paTuTh Ha nojioxkeHust Koncruryuuu, pyH-
JaMeHTaJIbHbIE 7151 TPaXk1aHCKOI0 3aKOHOIATEeIbCTRA.

Bo-nepBbix, 3T0 0CHOBAaHHOE Ha BBICIICH IIEHHOCTH TTpaB ¥ CBOOOJ Ue-
JIOBEKa NPaBo YaCTHOI COOCTBEHHOCTH, KOTOPOE 3aHMMAET OJTHO U3 TJIABHBIX
MECT B CMCTEMe TpaB U CBOOOJ YesoBeKa U rpaxkaaHuHa, 00yCIOBIUBas
JNEeMOKPaTUYECKHUI, TPaBOBOI XapaKTep rocylapCTBEHHOIO YCTPOMCTRBA,
a TakXKe PBIHOYHBIN XapakKTep SKOHOMUYECKUX OTHOIeHU. UMeHHO
COOCTBEHHMK KPOBHO 3aMHTEPECOBAH B TIOCTPOSHUHM ITPABOBOI CUCTEMBI,
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ImaBa 2. ICTOYHUKM rpakIaHCKOTO MpaBa

3¢ (PeKTUBHO 3aIININAOIICH ITpaBa M 3aKOHHBIC MHTEPECH TPAXKIAH, a TAKXKE
YeTKO OTpeIesIsTIOolIeli MpaBuiia oBeeHUsT B 9KOHOMIYeckoil cchepe. Oue-
BHUIHO, 94TO 0€3 YaCTHOI COOCTBEHHOCTH HE MOXKET OBITh HU TeMOKPATHM,
HU TPaXkIaHCKOTO OOIIeCTBa, HU TeM 00JIee 9KOHOMUYECKOI CBOOOIHI.

Bo-BTopbix, B Poccuiickoit Penmeparin rapaHTUPYIOTCS €IMHCTBO SKOHO-
MHYECKOT0 MPOCTPAHCTBA, CBOOOTHOE TIepeMeIieHIE TOBAPOB, YCIYT U (DU~
HAHCOBBIX CPEICTB, MOIACPKKa KOHKYPEHIINH, CBOOOIa SKOHOMWUECKOM
NESITEIBHOCTH, @ TAKIKE MIPU3HAIOTCS 1 3aIIMIIAI0TCS paBHBIM 00pa30M 9acT-
Hasl, TocyIapCcTBeHHAs, MyHULIMTIATbHASI U UHBIE (DOPMBI COOCTBEHHOCTH.

I'packmaHCcKue OTHOIIICHYS 3aTPAaruBalOTCS TAKKE U B PSIIC IPYTUX CTaTei
Konctutymu. Tak, B COOTBETCTBUU CO CT. 53 KaxKIbIii UMEET ITpaBO Ha BO3-
MeIIIeHNE TOCYIapCTBOM Bpeaa, TPUIMHEHHOTO HE3aKOHHBIMU JCHCTBUSIMU
(o 6e3meiicTBEM) OPraHOB TOCYIapCTBEHHOM BIACTH WUTH X JOJIKHOCT -
HBIX JIMLL. DTO noJioxkeHue pa3suTo B cT. 1069—1071 I'K.

3. KimtoueBBIM aKTOM, PETYIMPYIONIAM TpaskIaHCKKIE OTHOIIICHMS, 0€3-
YCIIOBHO, siBJIsteTcs ['paskmaHCKUiT KOIEKC, KOTOPBIM COCTOUT M3 YETHIPEX
YyacTeid, ABe U3 KOTOPBIX MPUHATHL B XX B. (B 1994 u 1995 rr.), a aBe —
B XXI B. (82001 m 2007 rT.). B HUX BHOCMJINCH U3MEHEHUS W TOTIOJTHCHMSI.

4. Ipyrux degepaabHbIX 3aKOHOB, COIEPKAIINX HOPMBI TPAKIAHCKOTO
paBa, 04eHb MHOTO. MIX MOXXHO KITacCH(HUIIMPOBATE IT0 Pa3HBIM OCHOBAHUSIM.

MoxHO Ha3BaTh (eaepabHble 3aKOHbI, MPSAMO YKa3aHHbIE B TEKCTE
Konekca: 3akoH 00 akTax rpaskaIaHCKOro cocTosTHuUsA (CT. 47), 3aK0H 00 00-
IIIECTBAX C OTPaHMYECHHOI OTBETCTBEHHOCTHIO (CT. 87), 3aKOH O rocymapcT-
BEHHOI peTrUCTpavyl IOPpUINICCKUX JINIT M1 MHIWBUIYATbHBIX TIPEIITPH-
HuMarenei (ct. 51) u mp.

Kpome Toro, HOpMBI rpakIaHCKOTO ITpaBa 3a4acTyo BCTPEYatoTCs B (pere-
paJIbHBIX 3aKOHAX, TIPUHSITHE KOTOPHIX He OBLTO «3aIIaHUpOBaHO» B I paxk-
TMAHCKOM KOIeKce IPEeXIe BCero MOTOMY, YTO 3TO HOPMATUBHBIE IIPABOBBIC
akThl MyoJMyHoTO rpasa. Hanpumep, cr. 76 3akoHa 00 UCITOJTHUTETBHOM
TIPOM3BOICTBE OIpEIeIIsieT IpaBuiia oOpaIleHUs B3bICKAHUS Ha «Ie0n-
TOPCKYIO 3a0JKEHHOCTD». [10 CYIIIeCTBY 3TH MOJIOXKEHMS YCTAaHABIIMBAIOT
CIIeIIaIbHbIe OCHOBAHMS M TIOPSIAOK TIepexoa IIpaB KPeanuTopa K TPETh-
eMy JIUILY, T.¢., 0e3yCIOBHO, SIBIISIIOTCSI HOPMaMHM T'PakKIaHCKOTO TIpaBa.
Bo03MOXHOCTB CyIIeCTBOBAHUS TAKMUX TOJI0XeHMI cienyeT u3 cT. 387 T'K,
comepKallell He 3aKpPBITHI ITepedeHb CIIydaeB Iepexoa ImpaB KpeauTopa
K IPYTroMy JINILy Ha OCHOBaHUM 3aKOHA.

Oc000 ciremyeT BbIIEMTH KOMGHIMPOBAHHbIE AKTHI, COIEPKANINE TPAKIAH-
CKO-TpaBoBbie HOPMbI. D10 3emenbHblii, 2Knmmmbiii, Cemeiinbrii, Tpynosoii,
Jlecnoii, Bo3ayumbiii, Bonmbiid, IpagoctpoutenbHblii Kogekchbl, Koaeke ToproBoro
MoperuiaBanus, Kojeke BHyTpeHHEro BOJHOTO TPAHCIIOPTA 1T HEKOTOPBIE IPYTHE.
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5. B ety ripaBmiia, yetaHOBIeHHOTO B a03. 2 1. 2 ¢T. 3 'K, HopMBbI rpaskmaHc-
KOTO IpaBa, ComepKaIrecs B IpyTvX 3aKOHAX, JOJKHBI COOTBETCTBOBATH I pak-
TaHCKOMY Koaekcy. OueBMIHO, €CTh OCHOBAaHMS pacCMaTPUBATh 3TO IIPABUJIO
Kak npe3yMILHI0 BepxoBeHcTBa [PakIaHCKOro KoieKca Hajl APYTUMH 3aKOHAMM,
CoIepKAIIMMHA HOPMBI TPAXKIAHCKOro mpaBa. COOTHOIIIEHIE HOPM IPaskKIaHCKOTO
npaBa, cogepxkanmxcs B 'K 1 B MHbIX 3akoHax, moquepkuBaeT E.A. CyxaHOB.
Paccyxnast o 3HaueHnM 2KMTUIITHOTO KOJeKca B peryJIMpOBaHUN TPaKIaH-
CKO-TIPaBOBBIX OTHOIIICHUIA, OH OTMEJaeT, YTO paccMaTpuBath 3ToT Komekc
B KaueCTBe CIEeMATLHOTO 110 OTHOIIeHNUIO K ['K ocHOBaHMI HET, TTOCKOJIbKY
KK Obu1 mpuHSAT He «B cooTBeTCTBUU ¢ 'K», nMeeT coOCTBEHHbINM TpeaMeT
W TIPUHITATIBL, TTO3TOMY «2KWJTMIITHBII KOIEKC NMeeT IIPUOPUTET B ITPUMEHEHU
Tepen IpyruMK 3aKOHAMU, COIepKaIIMMI HOPMBI XKWJIMIITHOTO 3aKOHOIA-
tenbeTBa (1. 8 cT. 5 XKK), Ho momkeH yerymath ['K B cdepe perymmpoBaHmst
KVJTAIITHBIX OTHOIICHUIA, SIBJISTIOIIIMXCST OMHOBPEMEHHO TPaKIaHCKO-TTPABOBBI-
mu. [Tpu uHom nonxone npuoputet nepex I'K rmomayyar He Tonbko 2KIMIHbBIN
¥ 3eMeITbHBIIN KOIEKCHI, HO U TPAHCITOPTHBIC KOIEKCHI, 000O0IIIAFOIIIE 3aKOHBI
B chepe CTpaxoBaHMsI, 0AaHKOBCKOI IEATSIIGHOCTU 1 T.1I., 9YTO TIPUBEAET K pac-
Tagy eIMHOTO 110 CBOCH IOpUIMIECKOI (0TPACIeBOit) TIPUPOIE TPAKIAHCKOTO
3aKOHOIATEIIHCTBA M COOTBETCTBYIOIIEH eMy KOTM(UKAITUI» .

B 11e1s1x ipeoTBpalieHus CrydaeB BHECEHUS M3MEHEHMIA 1 TOTTOJTHEHU I
HeCUCTEMHOro 1 (pparmeHTapHoro xapaxkrepa B cT. 3 'K P® 6bumm ganbt
W3MEHEHMSI, NCKITIOYAIOIIe BO3MOXHOCTh BHECEHHUST TTOIIPABOK HaPSITy
C M3MEHEHUSIMU IPYTUX 3aKOHOIATEJIbHBIX aKTOB. YCTaHOBJIIEHA HOpMa
(11. 2.1), Ha OCHOBAHUM KOTOPOI1 BHeceHUE MmoTpaBoK B 'K Bo3aMoxxHO
TOJIBKO OTIEIBHBIM (CIIeIIATbHBIM 3aKOHOM)’.

§ 2. UHBIE ITPABOBBIE AKTbI, COAEPXKAIIIME HOPMBbI

I'PAXKIAHCKOTI'O ITPABA

1. 'paxxnanckre OTHOLIEHUS MOTYT PETYJIMPOBATHCS HE TOJBKO 3aKOHO-
IaTeTbHBIMU aKTaMM, HO 1 ykasamu IIpe3nnenta P® u [TocranoBiaeHnsiim
IIpaBurenscTBa P®D. Aktei [Ipesunenta PO u Ilpasurenncrsa PO, conep-
JKalnye HOPMbI FPAXKIAHCKOrO MPaBa, MMEHYIOTCS] UHBIMU MPABOBBIMU AKTAMM
(1. 6 c1. 3 IT'K). Takue akThl TOJDKHBI IPUHUMATHCSI HA ocHOBaHUM Konekca,
Ipyrux deaeparbHbIX 3aKOHOB 1 HE TIPOTUBOPEUUTD UM.

2. ®enepasibHbie OPraHbl ICTIOTHUTETHLHOM BIACTU MOTYT U31aBaTh aKThI,
coziepKale HOpMbI TPAKIAHCKOTO MPABa, B CAYYASIX U MPeIeiax, MPerycMoT-

' Komubukanuus poccuiickoro yactHoro npasa / Iox pex. JI.A. Mensenesa. M., 2008.
C.91-92.

2 DenepanbHbIii 3aK0H 0T 28 nekabpst 2016 r. Ne 467-D3 «O BHeceHMM U3MEHEHMS B CTa-
ThI0 3 I'paxkmanckoro komekca Poccuiickoit enepannm».
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peHHBIX KomekcoM, ApyruMu 3aKOHAMM JIM00 MHBIMY ITIPABOBBIMM aKTaMMU.
[Tpu 3TOM TakMe aKTHl He MODKHBI TTpoTUBOpeunTh 'K, mpyruM 3akoHam
¥ MHBIM TIpaBOBBIM akTaM. KpoMe Toro, Takue TOKYMEHTHI ITOIJIeKaT ToCy-
MapCTBEHHOM peructpany B MuaucTepcTBe roctuiinn PO 1 opunmanbHOM
nyoaukanuy. [Iprdem akThl, He TTPOIIEAIINE TOCYIaPCTBEHHYIO PETUCTpa-
LIMI0, a TAK3KE 3apeTMCTPUPOBAHHBIC, HO HE OITyOJIMKOBAHHEIC B YCTAHOBJICH-
HOM TIOPSIAKE, HE BIEKYT 3a COOOI TTPaBOBBIX ITOCICICTBUIA.

§ 3. MEXJIYHAPO/JHBIE 1OT'OBOPbI 1 HOPMbI

I'PAXKJIAHCKOTI'O ITPABA

1. MexxmyHapomHbIe JOTOBOPHI, B KOTOPBIX yaacTByeT Poccuiickas Meme-
parusi, TakKXXe MOTYT PEeTyJINpOBaTh rpaXkIaHCKME OTHOLIEHNUS. B cooTseTe-
tBuM c 1. 1 c1. 7 'K obmenpuznannbie NPUHIMIBI M HOPMbI MEZKTYHAPOTHOTO
npaBa u MeXIyHapoaHbie 1oroBopsl Poccuiickoit Denepanuu sBIsIIOTCS CO-
riaacHo Koncturymun P® cocTaBHoii 4acThio mpaBoBoii cuctembl Poccniickoii
®enepamun. HazBanHoe noyioxkeHne pa3BuBaeT 4. 4 cT. 15 KoHcturymm.

B INocranosnenun [Mnenyma Bepxosaoro Cyma P® ot 10 okts16pst 2003 1.
Ne 5 «O mpuMeHeHNU cyaaMy OOIIeH IOPUCINKIINN OOIIeTTpU3HAHHBIX
MIPUHIIATIOB M HOPM MEXIYHAPOTHOTO ITpaBa M MEXXIYHAPOIHBIX TOTOBOPOB
Poccuiickoit @eaeparim» naHbl cienyroolnue onpeneneHus: «[lom obie-
MPU3HAHHBIMU IPUHIIMIIAMHY MEXKIyHAPOIHOTO TIpaBa cjemyeT IIOHUMATh
OCHOBOIIOJIATAOIIINEe MMITEPAaTUBHBIC HOPMbI MEXKIYHAPOIHOTO ITpaBa, IIpH-
HUMaeMble ¥ TIpU3HAaBacMble MEXIYHAPOIHBIM COOOIIIECTBOM TOCYIapCTB
B LIEJIOM, OTKJIOHEHUE OT KOTOPBIX HEAOMYCTUMO»; «[loa ob1enpu3sHaHHON
HOPMOI MEXIyHApOIHOTO TIpaBa CIemyeT MTOHUMATh IIPABIIIO TIOBEICHMS,
MPUHUMAEMOE U MPU3HABAEMOE MEXXITYHAPOIHBIM COOOIIECTBOM IFOCYIapPCTB
B 1IEJIOM B KaUeCTBE IOPUINICCKH 00S13aTETbHOTO».

Bu. 4 cr. 15 KoHCTUTYLIMI YKa3bIBaeTCS HAa TO, YTO €CJIM MEXKIYHAPOTHBIM
norosopom Poccuiickoii @enepamun ycTaHOBJIEHbI HHbIE MPABWJIA, YEM MPeyC-
MOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCS NPABUJIA MEXKTYHAPOIHOTO I0OTOBOPA.

2. INopsimok 3aKIToueHNST, paTUMUKAIIAN, IIPEKPAIICHMS, TTIPUOCTAHOB-
JIEHUSI MEXKIyHAapOIHBIX JOTOBOPOB peraaMeHTHpyeTcst PenepalTbHBIM 3a-
KoHOM «O MeXXIyHapOIHBIX moroBopax Poccuiickoit ®enepatmm». Cinemyet
OTMETHTh, YTO COIIACHO Ha3BaHHOMY 3aKOHY HOPMBI MEXIYHAPOIHOTO
MIOTOBOpAa HAUMHAIOT IPUMEHATHCS C MOMEHTA BCTYIUICHUS €TO B CIUITY
st Poccuiickoit Menepannu. [lydamkyoTes MeKayHAPOAHbIE TOTOBOPHI
BMecTe C (peepabHbIMU 3aKOHAME 00 X paTH(UKAIMIH.

3. Hapsimy ¢ MmexxmyHapogHbIM foroBopoM Poccniickoii Demepalin Mo-
JKeT TIPUMEHSIIOTCS TAKKE M COOTBETCTBYIOIINIA BHYTPUTOCYIAPCTBEHHBIN
TIPaBOBOIT aKT, IIPUHSATHIN BO UCIIOJTHEHNE YKa3aHHOTO MEXKIYHAapOITHOTO
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moroBopa (rmoctaHosneHue [Tnenyma BepxoBrHoro Cyna P® ot 31 okTs16pst
1995 1. No 8 «O HeEKOTOpBIX BOIIpocax IIpuMeHeHus cynamMu KoHcturyumun
Poccuiickoit @eaepariiy Ipu OCYIIECTBICHUN IIPaBOCYInsT»). Takoit akT
HE 3aMEHSIET IOTOBOP, HO OIpeAeIISieT CITOCOOBI Y TIPOLICAYPHI peaTi3alinu
coepsKaImxcst B HeM mmosioxkeHuit. Harmpumep, Ha ocHoBaHuM CormanieHust
10 TOPTOBBIM acIieKTaM IIpaB MHTEJUIEKTyabHOI codoctBeHHOCTH (TPUTIC/
TRIPS) (3akioueHo B r.Mappakete 15 anpeinst 1994 r.) denepanbHbiM
3aKOHOM 0T 4 okTs10ps1 2010 1. No 259-D3 «O BHECEHNM U3MEHEHMIA B 4aCTh
yeTBepTyto ['paxkmanckoro Koaekca Poccuiickoit denepaim» OB BHE-
CeHBI U3MEHEHMS B cT. 1229, 1273, 1299 I'K.

§ 4. ITYBJIUKALIUA, BBEAEHUE B NENCTBUE AKTOB

I'PAKIAHCKOTI'O 3AKOHOJATEJIBCTBA

1. AKTBI rpaKIaHCKOT0 3aKOHOIATEIHCTBA M0 00IIeMY PABHIIY He HIMEIOT
oopatHoii cuibl. VcKiroueHne U3 00IIero npaBujia BO3MOKHO, €CJIH OHO MPSIMO
yKa3aHo B 3aKoHe. Tak, B1I. 2 cT. 422 'K yKa3pIBaeTCsI Ha TO, UTO «ECJIU ITOCIIe
3aKJTIOYCHUST TOTOBOPA TIPUHST 3aKOH, YCTAaHABIMBAIOIINM 00sI3aTeTbHBIC
IIUISI CTOPOH TIpaBUJjIa MHBIC, YeM Te, KOTOPBIE AeHCTBOBAIM ITPH 3aKITI0UC-
HUHU IOTOBOPA, YCIIOBHS 3aKITFOUEHHOTO TOTOBOPA COXPAHSIIOT CHITY, KpOMe
CJTy4aeB, KOT/Ia B 3aKOHE YCTAHOBJICHO, UTO €T0 IEHCTBUE PAaCIIPOCTPAHSIETCS
Ha OTHOIIICHUSI, BOZHUKIIINE U3 PaHee 3aKJIIOUCHHBIX TOTOBOPOB».

B cooTBeTCTBUM ¢ 3aKOHOM O BBEIICHWUH B ICHICTBIE YaCTH TIEPBOIA 00paT-
Hasg cuia (pakTndecku obl1a mpuaaHa HopmaM 'K 06 ocHoBaHMSIX 1 0 TIOC-
JICACTBUSIX HEIEHCTBUTEIBHOCTH ¢AeIO0K (cT. 162, 165—180), 0 cpokax ucko-
BOI JTaBHOCTH U TIpaBUJIaX MX MCUMCIICHHUSI, a TAKKE TTOIOXKEeHUSIM cT. 234 'K
o TIproOpeTaTebHOM JaBHOCTH. CXOMHOE TTOJIOKEHHE COICPIKUTCS B CT. 12
3akoHa o BBeneHWH B neiicTBrue yactu Bropoit ['K. OmHo 13 BaKHEHIIINX
IUTST OTHOIIICHUI C y9acTHEeM T'pakIaH MOJIOKEHUT 00 00paTHOM Cuie 3aK0-
Ha COIEPXUTCS B CT. 6 3aKOHA 0 BBeAeHUM B AeiicTBuUe yacTu TpeTheil ['K.
B cuty ykazaHHOI cTaThb TPUMEHUTEIBHO K HACIICACTBY, OTKPBIBIIIEMYCST
IIO BBEIICHUS B eiicTBUE yacTh TpeTheil 'K, Kpyr HaclIie THMKOB I10 3aKOHY
OIpeAeIIeTCST B COOTBETCTBHM C IIpaBIIaMHu 3Toi yactu Komekca, ecimi cpok
TIPUHSITHS HACJIEICTBA HE MICTEK Ha ICHb BBEIIEHMS ¢ B IeHiCTBIE TM00 eCn
yKa3aHHBIN CPOK MCTEK, HO Ha IEHb BBEIICHUS B AeiicTBIE yacTu TpeTheit ['K
HACJIICTBO HE OBLJIO TPUHATO HUKEM M3 HaCJICMHUKOB, YKa3aHHBIX B CT. 532
1 548 TK PCOCP, cBUaeTeILCTBO O MpaBe Ha HACJIEACTBO He OBLIO BHITAHO
Poccniickoit @eneparun, cyorekty Penepamy uim MyHUIIATIATEHOMY 00-
pa30BaHUIO OO HACIEICTBEHHOE MMYIIIECTBO HE TIEPEIIIO B X COOCTBEH-
HOCTbH IT0 UHBIM YCTaHOBJICHHBIM 3aKOHOM OCHOBaHMSIM. B 3Tnx ciydasix
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JIAIIA, KOTOPBIE HE MOTJIN OBITh HACTIETHUKAMM IT0 3aKOHY B COOTBETCTBUU
¢ paBuiiamu 'K PCDCP, HO gBASIOTCS TAKOBBIMU MO MpaBWIaM YacTH
tpeTheit ['K (cT. 1142—1148), MOTYT IPUHSTH HACIIEACTBO B TCUCHHE IIICCTH
MeCSIIIeB CO THS BBEICHUS B ICHCTBUE YacTh TpeThelt Komekca.

2. BerymieHsio B CHITy HOPMATHBHOTO NMPABOBOTO AKTA 00s3aTeIbHO Tpei-
HIECTBYET IyOIMKAIMS TeKCTA IOKyMEHTA, MHOIIA AKT BCTYNAET B CIITY C MOMEHTA
MyOIMKAIIN.

Ha ocnoBanuu ct. 15 KoHCTUTYLIMM 3aKOHBI TTOAJIeXaT oUIIAaTb-
HOMY onyoimKoBaHU0. Heomy61mKoBaHHBIE 3aKOHBI HE TIPUMEHSIIOTCS.
JItoOble HOpMATUBHBIC TIPABOBBIC aKTHI, 3aTParuBalOIINe IIPaBa, CBOOOIBI
1 00SI3aHHOCTH YeJIOBEeKA U TpakIaHNHA, He MOTYT IIPUMEHSITHCSI, €CJIM OHU
He OITyOJIMKOBaHbBI O(UITMATBHO TSI BCEOOIIEero CBeIeHNS.

OdunmaabHBIM OIyOJIMKOBaHUEM (DelepaTbHOrO KOHCTUTYIIMIOHHOTO
3aKOHa, (pemepaibHOTO 3aKOHa, akTa nanatsl PenepanbHoro Coobpanus PO
CUMTaeTCs MepBasl IyOJUKAaIlUs eTo MOJTHOTO TeKceTa B «[lapiaMeHTCKOM
raszete», «Poccuiickoii razete», CoOpaHnM 3aKOHOAaTeNIbcTBa Poccniickoii
®enepanmy WK mepBoe pa3MelneHue (omyoarKoBanne) Ha OuIaIbHOM
WHTEPHET-TIOPTaJIe TIPaBOBOM MH(MOPMALIMU (WWW.pravo.gov.ru).

[Nyomkammu degeparbHBIX 3aKOHOB B IPYTUX TIEPUOANUSCKIX M3TaHUSIX
110 OUILIMAITEHOM ITyOTMKAITMY UMEIOT MCKITIOUNTETbHO MH(OPMAITMOHHBIH
XapakTep 1 He UMEIOT HUKAKOTO TIPaBOBOTO 3HAUCHMSI.

HaToii myoIMKaLMy CIMTAETCS TIepBast ITyOIMKAIis B OTHOM M3 Ha3BaH-
HBIX O(PUIHATLHBIX U3IaHUA.

3. B cootBetcTBUM ¢ DenepaabHBIM 3aKOHOM OT 14 uroHs 1994 1. Ne 5-M3
«O mopsinke oImyoJJMKOBaHUS ¥ BCTYIICHUS B CIUTY (helepalbHBIX KOHCTH-
TYIIMOHHBIX 3aKOHOB, (beIepabHBIX 3aKOHOB, aKTOB ITasiaT denepaabHOTO
Cob6panHus» henepaibHbie KOHCTUTYIIMOHHBIC 3aKOHBI 1 (DeaepaabHbIe
3aKOHBI TTOIJIEKAT O(UITNATIBHOMY OITyOTMKOBAHUIO B T€YEHHE CeMH THei
nocie gHs nx noanucanud [Mpesunenrom PO.

[To o6Giiemy mpaBuiy, OCHOBAaHHOMY Ha CT. 6 Ha3BaHHOro Menepaib-
HOTO 3aKOHa, (efepaabHblc KOHCTUTYIIMOHHBIC 3aKOHBI, (henepaibHbIC
3aKOHBI, akThl nanaT MenepanpHoro CoOpaHUS BCTYITAIOT B CHITY OIHO-
BpPEMEHHO Ha Bceil Tepputopuu Poccuiickoit Penepaiiiut 1Mo NCTCYCHUN
10 gHeit mocie THS X O(UIIMAIBHOTO OITyOJIMKOBAaHUSI, OMHAKO B caMOit
CTaThe €CTh OTOBOPKA: «...€CTM CAMUMU 3aKOHAMU WJIY aKTaMU O0CHX ITajlaT
HE YCTaHOBJICH IPYTOi MOPSIIOK BCTYIICHUS UX B CHJTY». 3a4acTyIO B TCK-
CTe 3aKOHA TOBOPUTCSI O BCTYIUICHUH B CHJTy C MOMEHTA OITyOJIMKOBAaHMS,
WHOTA YKa3bIBaeTCS 1aTa.

Yactb nepsast ['paxkmaHckoro Koaekca Oblia oryoankoBaHa B «Poccuii-
CKOI razeTe» 8 mexadpst 1994 1., omHaKo B CHITy yKa3aHMsI 3aKOHA O BBEICHUN
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B nerictBue yactu niepBoii 'K BBeneHa B meiicteue 1 ssaBapst 1995 1., 3a nc-
KJTIOYCHUEM TJI. 4, TIOCBSAIICHHON IOPUIMYSCKIM JIMIIaM (BCTYIIIa B CHITY
8 mexabdpst 1994 r.), 1 1. 17, MOCBSIIIIEHHO ITpaBy COOCTBEHHOCTH Ha 3eMITIO
(Bctyrmma B cvity 23 ampesst 2001 1.). Yacts Bropast 'K Ob11a ormyomkoBaHa
29 stuBapst 1996 r., omHAKO B CUITY YKa3aHMsI 3aKOHA O BBEAEHUU B ICIICTBUE
yactu Bropoii I'K BBenena B neiicteue 1 mapra 1996 r. Yacts tpetnst I'K Obu1a
omnyomkoBaHa 28 Hostops 2001 T., omHaKO B CUJTY yKa3aHUS 3aKOHA O BBeJe-
HUU B neiicTBue yactu TpeTheit 'K BBenenHa B neiicteue 1 mapta 2002 1. YacTh
yerBepras 'K 6bu1a onyommkosana 21 nekaopst 2006 1., 0IHAKO B CHITY yKa3a-
HIsI 3aKOHA O BBEICHUH B [eiicTBHe YacTh 4eTBepToii 'K BBemeHa B neiicTBre
1 suBapst 2008 .

§ 5. BHAYEHUME AKTOB BBICIIIUX CYIOB

T'oBopst 00 UCTOYHMKAX TPakIAaHCKOTO IIpaBa, CICAYeT YIIOMSHYTh
0 3HaUCHUM aKTOB BBICIINX CyIeOHBIX MHCTaHIMIi: BepxoBHoro n Kon-
CTUTYIIMOHHOTO cynoB. CaMm 110 ce0Oe TaKKe aKThl aKThl KOHCTUTYITMOHHOTO
CYIOTIPOM3BOMICTBA BPSIIT JIM MOKHO CUMTATh UCTOYHMKAMU TPaKIaHCKOTO
TpaBa, OMHAKO HETOOIIEHNBATh UX POJIb HEJIb3SI.

B 1iermom psine ciydaeB ocTaHOBIICHUS M oripeaesicHst KoHCTuTyImmoH-
Horo Cyna P® BocHOHSIOT ITPOOEIIHl B TPaXkIaHCKOM 3aKOHOIATEIBCTBE.
Hepenko akter KoncturymonHoro Cyma conepKaT MOJI0KESHHS, TOIKYIOITIE
TpakOIaHCKUI 3aKOH.

CireryeT UIMETH B BULY, UTO Ha ocHOBaHMH CT. 126 Koncturymm PD Bep-
xoBHbIN CyI1 BlipaBe 1aBaTh pa3bsICHEHUS IT0 BOIIPOCaM CYIeOHOM IMPaKTUKH,
B TOM YHCJIC TIO TPaXKIAaHCKUM JAejiaM. Takue pa3bsICHEHMST CIIOCOOCTBYIOT
MPaBUILHOMY U €TMHOOOPa3HOMY IPUMEHEHHUIO aKTOB ITPaKIaHCKOTO 3aKO0-
HomatesbeTBa. HazBaHHBIE TOKYMEHTHI IITMPOKO MCITOJIb3YIOTCS B HACTOSIIIEM
y4eOHUKe.

Heobxomnmo 0d6paTuTh BHUMaHNE Ha TO, YTO pa3bsICHEHUST BEPXOBHBIX
cynoB Coroza CCP, PCDCP u Poccniickoit ®enepanyn, TaHHBIE 10 MPUHSI-
tnst Koncruryim P® 1 3aKkoHOIaTe TbHBIX aKTOB, IIPUHSITHIX HA €€ OCHOBE,
TIPUMEHSIOTCS B YaCTSIX, UM HE IIPOTUBOPEYAIIIHX.

§ 6. OBBIYAIL. AHAJTOTHUS. JENCTBUE I'PAXKIAHCKOI'O

3AKOHOJATEJBCTBA I10 KPYT'Y JIUIL 1 B TPOCTPAHCTBE

1. M cToYHNKOM rpazKIaHCKOTO MPaBa Takxke siBjsercs odbruaii. Cornac-
HO 11. 1 cT. 5 'K 0o0Obrdaem npu3HaeTCs CI0KHUBINEECS U IMHPOKO MPUMeEHsie-
Moe B KaKOii-1100 00JaCTH NpeANPpHHAMATEIbCKO I HHO¥ 1eITeTbHOCTH,
He MpeIyCMOTPEHHOEe 3aKOHOATEIbCTBOM MPABWIO NMOBEIeHNS, HE3aBUCUMO
OT TOr0, 32()MKCHPOBAHO JI OHO B KAKOM-JIN0O TI0KyMeHTe. Peub MoxxeT untu
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00 SKOHOMMYECKMX WM, HAIIPUMEpP, O HACIECACTBEHHBIX OTHOIIICHUSIX.
BaxxHo, 4T00OBI 00BIUall HE TIPOTUBOPEUIIT 3aKOHOIATEIBLCTBY WIIM TOTOBODY.

2. AHas1orus rpaxkIaHCKOro 3aKOHOIATEILCTBA BO3MOXKHA, 4 HHOTIA MPOCTO
Heo0X0I1uMa, OCKOJIbKY BCe CHTYAIIHH B SKOHOMIYECKOM 000pOTe M B YACTHOIH
JKM3HU yPeryJupoBaTh 3aKOHOM M JIOTOBOPOM HEBO3MOKHO, /1a M HE HYXKHO,
a COOTBETCTBYIOIIMIA 00bI9Al OTCYTCTBYET. B 3THX ClIydassX MpUMEHSIOTCS
aKTbl, PeryJIMpylolue cXo/aHble OTHOUeHus. fopa3no pexke BO3MOXKHA U aHA-
JIOTHS TPABa, T.€. onpeiesieHune NPaB U 00A3aHHOCTEl CTOPOH M3 OOIMIX HAYAJT
U CMBICJIA TPAXKIAHCKOTO 3aKoHOAaTenbeTBa (CT. 6 I'K).

3. Cremyst KOHCTUTYIIMOHHOMY TIPUHIIMITY «BCE paBHBI TEpe 3aK0-
HOM U CYIIOM», POCCHUIICKIIe HOPMATUBHBIC TIPABOBBIC aKThI, COMEPXKAIIIIE
TpakIaHCKO-TIPABOBBIC HOPMBI, 0013aTeIbHbI /IS BCEX JIMI, HAXOISIITAXCS
(pacmooxxXeHHBIX) Ha Tepputopun Poccuiickoit ®enepannu. M3bsatus
W3 JTaHHOTO IIpaBWJIa MOTYT YCTaHABIMBAThCS (helepaTbHBIMU 3aKOHAMU
OO0 MEXITyHAPOIHBIMU TIOTOBOPAMM.

[epBrrit (hakTOp CBSI3aH C 0OCOOCHHOCTHIO OTIEIbHBIX KATETOPUIA Tpak-
IaH WK opuandeckux aui. Tak, ['pakmaHcKuil KOIeKC COMEPKUT CIIe-
MaJIbHBIC HOPMEI TI0 TIOBOIY YIACTHS B TPaskIaHCKOM 000pOTE YACTUIHO
¥ OTPpaHUYCHHO JACECITOCOOHBIX, a TAKXKE HEeICECITOCOOHBIX TPaskIaH.

Bropoit dhakTop cBSI3aH ¢ TeM, YTO TEPPUTOPHUS POCCUNUCKUX TUTLIO-
MaTUYEeCKUX MPEACTABUTEILCTB, a TAKXKE Cyda, MIPUITMCAaHHBIC K TTOPTY
Poccuiickoit denepatinmi, HaXOASIMIEMYCS B OTKPBITOM BOITHOM WJIA BO3-
IYITHOM ITPOCTPAaHCTBe BHE IpenesioB Poccuiickoit @eneparinm, moaramga-
10T 110, fopucaukinio Poccun. CoOTBEeTCTBEHHO, MEUCTBUS TPaKIaHCKIX
3aKOHOB ITOAYMHEHBI 3TOMY 3aKOHOIATEIbCTBY.

4. JleiicTBrE rpakIaHCKO-TIPABOBOIT HOPMBI IO OOIIIEeMY TTPaBUITY Orpa-
HuyeHo Teppurtopueit Poccuiickoit Meneparn. K reppuropun Poccniickoit
®enepanmm crrenyeT 100aBUTh TEPPUTOPHUIO POCCUICKIX TUTTIOMATHUECKIX
TIPEeICTaBUTEIBCTB, a TAKXKe Ccyaa, IpUIIMCaHHBIe K TTopTy Poccuiickoit
Denepanmy, HAXOASIIEMYCSI B OTKPBITOM BOIHOM WMJIA BO3IYIITHOM TIPO-
cTpaHCTBe BHe TipenesioB Poccuiickoit denmeparmu.

MckmoueHus U3 o011ero npaBuiia MOTYT ObITh YKa3aHbI B (peepaaTbHOM
3akoHe. Harmpumep, PenmepaabHbIM 3aKOHOM OT 1 gekaopst 2007 . Ne 310-D3
«00 opranm3arnuu 1 o mposeaeHNN XXI1 OmMITMiAiCKX 3MMHIX UTP...» ObLITA
BHECCHBI MI3MEHEHMST B 3aKOH O BBEJICHNH B ICHCTBHE YacTy IiepBoii ' K n ycra-
HOBJIEHO, UTO U3BSITUE 3EMEJIbHBIX YYaCTKOB /151 TOCYIAPCTBEHHbIX WJIXK MyHU -
IIMTATBHBIX HYKIT, OTIYKICHIE HSIBIKMMOTO MMYIIIECTBA B CBSI3U C U3BSITHEM
3eMeJIbHOTO yJacTKa, Ha KOTOPOM OHO HAXOMUTCS, B CBS3U C OpraHM3aIeit
n rmposeneHreM XXI1 OmMIiACKIX 3MMHKX UTP peryaupyercst [ pakamaHcKium
KOJIEKCOM, €CJT MHOE He TIPEeAYCMOTPEHO YKa3aHHBIM 3aKOHOM.



I'maBa 3
I'PAYKJIAHCKOE ITPABOOTHOIIIEHUE

§ 1. IOHATHUE I'PA2KJIAHCKOI'O ITPABOOTHOIIEHUA 1 ETO COCTAB

1. I'paxknanckoe NPaBOOTHOIIEHUE MPEACTABJISET CO00il OCHOBAHHOE
HAa HOPMAX rPAXKIAHCKOTO NMPABA I0PUINYECKOE OTHOLIEHHE, CKJIAIbIBAIOLIEECS
10 MOBOJAY MATEPHAIBHBIX H HEMATEPUAJIBHBIX 0JIar, YYACTHHUKH KOTOPOIO,
00,1212 IPABOBOi1 ABTOHOMMEIi, BLICTYNIAIOT B KAYECTBE I0PUINYECKH PABHBIX
HOCHTEJIEl IpaB M 0053aHHOCTEIA.

B aneMeHTapHOM BUIIE IpakaaHCKOE MTPAaBOOTHOIIEHUE €CTh CBA3b Mpa-
BaMH U 00513aHHOCTAMHM (ITpaBa M 00S3aHHOCTU MMEHYIOT COJepPKAHUEM
MPaBOOTHOIIEHHS ). DTO CBSA3b Cy0bEKTOB. CBSI3b IT0 ITOBOIY MaTepUAIbHBIX
¥ HeMaTepHUaTbHBIX 0J1aT —3TO CBS3b CYOBEKTOB IPaskIaHCKUX IpaB U 00sI-
3aHHOCTE! (ITPaBOOTHOILIEHUIA).

CyObeKTbl, 00bEKTHI U coAepKaHUe 00pa3yloT COCTAB MPABOOTHOLIEHUS.
Hanpumep, npaBoOoTHOLIEHHUE U3 JOTOBOPa KYILJIU-MPOIAXKU UMEET TaKOM
COCTaB: CyOBEKThI — MPOABeI] U IMOKYIaTeslb, 00bEKT — TOBap, IpaBa 1 00si-
3aHHOCTHU (OCHOBHbBIE) — MPOJaBel] 10KEH IMepeaaTh ToBap, MOKyIaTe/b
00s13aH MIPUHSITH U OIJIATUTh TOBAp.

3navyenne. biarogaps mpaBOOTHOIIEHUIO OCYIIECTBIISIETCS] peann3a-
1M1 TPaBOBBIX HOPM; aOCTpaKTHBIE yKa3aHUs MPaBOBbIX HOPM TpaHC-
(opMUpPYIOTCS B IOPUIMYECKYIO CBSI3b KOHKPETHBIX CYOBEKTOB MpaBaMu
M 00SI3aHHOCTSIMU.

ITpu n3ydyeHuu rpaxk IaHCKOTro MpaBa ysSiICHEHUe TOro, 4YTO MPEeACTaBIsIeT
c000¥i rpaxkIaHCKOe MPaBOOTHOIIEHKE, Ype3BblYaiiHO BaxkHO. B yactHOCTH,
MOTOMY, YTO HUCITOJb30BaHUE JAHHOM KaTeropuu Mo3BOJISIET MOHSTh, YTO
TaKoe Irpaxk1aHCKOoe CyObEKTUBHOE MPABO U B YUEM CYTh IPAXKIaHCKOMN CyOb-
€KTUBHOI 00SI3aHHOCTU, KTO MOXET ObITh HOCUTEIEM TaKUX MpaB U 00s1-
3aHHOCTEI, IO MOBOJY YeTo MOTYT BOZHUKATh TaKKe MpaBa U 00s13aHHOCTH,
KaKOBbl OCHOBaHUsI AUHAMUKM (BOBHUKHOBEHUSI, UBMEHEHUS U MpeKpa-
ILIEHMST) OTUX MpaB U 00s13aHHOCTEN U T.4. [1pu M3ydyeHuu ke OTAeTbHBIX
BUAOB I'PaKIaHCKUX MPABOOTHOLIEHU (COOCTBEHHOCTH,, KYTIIU-TPOAAXKH,
apeH/Ibl, TOAPSIIA U JIP.) MCITOJIb30BAHNUE OOIIEro Y4eHusi O IPaBOOTHOIIEHUH
MO3BOJISIET BBIPA0OTATh €AMHOOOPA3HBIN MOAXO K YIOPSIIOYEHU IO 3HAHUIA:
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HYXHO B IIEPBYIO OYepeb OMPeneUNTh CYOBEKTOB, OOBEKT, COmep:KaHNe
W OCHOBaHUSI TMHAMHWKHU TOTO WJIA MHOTO — JI000r0 — IIPaBOOTHOIIICHMSI.
IIpu mocTKeHWM 3TO eI MOSBISIIOTCSI OCHOBOTIOIATAOIIE 3HAHUS
0 JTI000M KOHKPETHOM ITPAaBOOTHOIICHUU.

2. I'paxkmaHCcKOMY TTPaBOOTHOIIECHHUIO TIPUCYIIN YePTHI, CBOCTBEHHBIC
JII00OMY I0pUANYECKOMY OTHOILIIEHHUIO. Tak, Kak U1 J1000e Apyroe npaBooT-
HOIIIEHUE, TPaXKIaHCKOE ITPAaBOOTHOIIICHIE 00SCIICUNBACTCS IPUHYAUTETh-
HOIi cuioii rocynapera. Kak u jiio6oe apyroe 1opuandyeckoe OTHOIIEHUE,
rpakIaHCKOe ITPaBOOTHOIIIEHNE BO3HUKAET M PA3BUBACTCSI HA OCHOBE HOPM
npaBa. Ho nmpoucxoauT 3To Ha OCHOBAaHUM HOPM TIpaxKJaaHCKOro mpasa.
3HAuYNT, XapaKTepu3ysI TpaXkIaHCKOe TTPAaBOOTHOIICHNE, KPOME ITPOYero,
HEOOXOIMMO YIMTHIBATh CIIEM(PUKY TPaXKIaHCKO-TIPABOBBIX HOPM.

B pemmatormeii ctereHr 0COOEHHOCTH TPaKIaHCKOTO TTPABOOTHOIIICHUS
(kxak u crrenmdprKa rpaxkIaHCKO-TIPAaBOBBIX HOPM) 00YCITOBJICHBI OCOOCH-
HOCTSIMU TIpeAMEeTa, MeToa, (PYHKIWH 1 TIPUHITUIIOB TPAKAaHCKOTO TIpa-
Ba. [T03TOMY YY4aCTHMKH TpakIaHCKUX MPABOOTHOIICHUN IOPUINISCKI
paBHbI — HET OTHOIIICHU BIACTU U TTOogYMHEeHUs. [103TOMYy yJ4acTHUKHI
rpaKa1aHCKMX MPaBOOTHOILIEHUIA 001a0al0T AUCTO3UTUBHOCTBIO — MOTYT
BBIOMPATh BapMaHTHI TTOBEACHMS. TeMM Xe 0COOCHHOCTSIMM TIPEIOIIpec-
JICHBI CyJeOHbIi MOPSIIOK 3AMUTHI IIPAB YIACTHUKOB TPaXKIAHCKUX MTPABO-
OTHOIIIEHU 1, BOCCTAHOBUTEIbHbII XapakTep Mep 3alUThl, UMYILECTBEHHbIIH
XapakTep Mep 3amuThI U T.1.'

3. J17151 TOTO YTOOBI OBITH YYACTHUKOM IOPUINICCKOTO OTHOIIICHUS, JINTIO
JIOJIKHO OBITh TPABOCYOBEKTHBIM.

Bce yuacTHUKYM TpaxkIaHCKMX ITPaBOOTHOIIICHWI B TOM WJIX MHOM Mepe
npaBoCyObeKTHBI.

CyIIHOCTD IPaXIaHCKOM ITPaBOCyOBEKTHOCTH MOKET OBITh OXapaKTe-
pr30BaHa KaK OCHOBaHHAs Ha HOpMaX I'pakIaHCKOTO TTpaBa IopuandIecKast
CIHOCOOHOCTD JTMIIA OBITH YYACTHUKOM TPaXKIaHCKO-TIPABOBBIX OTHOIIICHUA.
DTO He MpaBo, HE CyMMa MpaB 1 He CYMMapHOE BBIpaXkKeHHE TTOTHOMOYMIA,
HO COIMAJBHO-MPABOBas CIOCOOHOCTD . [IpaBOCYOBEKTHOCTD €CTh ITPEATIO-
CBUTKA CYOBEKTHBHOTO TTpaBa; CyOBEKTUBHOE TTPABO MOSIBIISICTCS B PE3YJIb-
TaTe OCYIIECTBICHUS ITPAaBOCYOBEKTHOCTH.

I'pakmaHcKast TpaBOCYOBEKTHOCTD BKITIOYAET B CE0ST HECKOJIBKO JIEMEHTOB.

Bo-TiepBhIX, MpaBoCHOCOOHOCTh — CIIOCOOHOCTH HMETh TPakKIaHCKIE
npaBa 1 HecTH 00s13aHHOCTH (CT. 17 I'K).

"Cm. . 1 HACTOSIIIIETO YUeOHUKa.

> Cm.: Kpacasuukos O.A. TpaxaaHckas IpaBOCyGbEKTHOCTb KaK IpaBosast opma //
Kpacasuuroe O.A. Kateropum HayKu rpaxiaaHckoro npasa: M36panHbie Tpyasl. B2 1. T. 2.
M., 2005. C. 31-32.
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Bo-BTOpEIX, TeecnocoOOHOCTh — CTTOCOOHOCTDH CBOMMMU JAEHCTBUSMH ITPH-
00peTaTh M OCYIIECTBIIATh TPaXkIaHCKUE TIpaBa, CO3MaBaTh MIJIST CEOST Tpak-
JaHCKUe 00s13aHHOCTU M UCTIONHSATH uX (cT. 21 T'K).

B cocTaBe meecrmroco0HOCTH, a MTHOTIA M HAPSIAY C HEil BBIIEISICTCS caeli-
KOCIIOCOOHOCTh — CITOCOOHOCTH CAMOCTOSITEIbHO COBEPIIAThH CACIKN —
NeVICTBYSI, HANPABJIEHHbIE HA BOSHNKHOBEHNE, N3MEHEHNE U ITpeKpallcHIe
rpakIaHCKUX TpaB 1 obs3aHHocTel (cT. 153 T'K).

B-TpeThux, AeMKTOCHOCOOHOCTD — CITOCOOHOCTH HECTH OTBETCTBEHHOCTD
3a MpaBoHapylueHue (CM., HarpuMmep, 1. 3 c¢T. 26, 1. 3 cT. 28 I'K).

B-4eTBepTHIX, TPAaHCAEECTOCOOHOCTh — CITOCOOHOCTD JIMIIA CBOMMU
MEeVCTBUSIMU CO3MAaBaTh IJIST APYTUX JIUII IIpaBa U 00SI3aHHOCTH M €TO CII0-
COOHOCTB IIPMHUMATh Ha ce0sI TTpaBa U 00SI3aHHOCTH B pe3y/IbTaTe IeCTBUI
Opyrux cyorekToB' (nmpexne Bcero cT. 182—184 I'K).

4. B rpaxkmaHCKMX IIPaBOOTHOIIIEHMSIX YIACTBYIOT CIIEAYIOIINE CYOBEKTHI:
1) dusnueckue ymia (rpaxnane Poccuiickoit denepany, MHOCTPAHIIHI,
JmIia 6e3 rpaxxgaHCcTBa); 2) opunndeckue nmia; 3) Poccuiickas ®enepa-
us; 4) cyorekThl Poccuiickoit @enepannu; 5) MyHULIMIIAIbHBIE 00pa30-
BaHWUS (MOCIIEAHNIE TP CYOBEKTa HEPEIKO MMEHYIOT IyOJIMYHO-TIPABOBBIMH
00pa3oBaHUsIMH).

YV Ha3BaHHBIX JIUII TPaKAaHCKasI TIPABOCYOBEKTHOCTH 10 00BEMY U COIEp-
JKaHMIO pa3InJaeTcs, T.e. Y pa3HbIX CYObEKTOB CIIOCOOHOCTD OBITh YIaCTHH -
KaMM IrpaxIaHCKMX ITIPaBOOTHOIIICHW HeOAMHaKoBa. bosee Toro, B Takux
TpyIIax Y9aCTHMKOB, KaK TpaXkIaHe W IOPUANIECKIe JINIAa, BO3MOXHBI
MOoIM(UKAIINT IPaBOCYObEKTHOCTH. Tak, B 3aBUCMMOCTH OT HAJTNIUS UIN
OTCYTCTBUSI J€€CTIOCOOHOCTH, a TaKXKe IPU €€ HATUIYNU B 3aBUCUMOCTH
OT ee 00beMa Bce IpaXmaHe IesITCsI Ha HeCKOoJIbKo Tpymil. [1paBocyob-
€KTHOCTb TpaXkIaH IIPUHSITO UMEHOBATh 00Ieil, MMes B BUILY, YTO TPaK-
JlaHe MOTYT UMETb J100ble CYObEKTHBHbIE TIpaBa U HECTH JIIOObIE CyObeK-
TUBHBIC 00SI3aHHOCTH, €CJIM 3TO HE TIPOTUBOPEUYMUT 3aKOHY (MOXKHO BCE,
YTO He 3ampelieHo). [1paBocyObeKTHOCTD IOPUINYSCKUX JIUII TT0 00IIeMy
TIPaBUJTY HOCUT CHENMABHBIA XapakTep (OmpenessseTcs HeIsIMU IesITeIb-
HOCTH, IIPEIyCMOTPEHHBIMH B YUPEIUTEIBHBIX JOKYMEHTAX, HO M3 3TOTO
npaBuia ecTb UCKIoueHus ). [TpaBocriocoOHOCTh CyObeKTOB Poccuiickoit
Denepalit 1 MyHUITUITAIBHBIX 00pa30BaHUM OOBIYHO KBATM(DUIINPYETCS
KaK crelraiabHas Wik GyHKIIMOHATbHAS (TIpexorpeaeacHa (yHKIINIMU
COOTBETCTBYIOIIMX 00pa3oBaHMii), a MpaBoCcyoObeKTHOCTh Poccuiickoit MDe-

' BbLIE SITh B COCTABE [PAaBOCYGBEKTHOCTH TPaHCAeeCIoco6GHOCTS pemtoxkit O.A. Kpa-
caBuMKOB (cM.: CoBeTcKoe TpaxaaHckoe rmpaBo: Yueouuk. B 2 1. / [Ton pen. O.A. KpacaBuu-
KoBa. 3-e u3n., ucrp. u gon. T. 1. M., 1985. C. 72).
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JIepaIy YaIle BCero MpU3HaeTCsl YHUBEPCaTbHOM' (M1 00IIIeit), HepeIKo —
CITELIMAIBHOIT.

5. YyacTHUMKHU rpakaaHCKHUX MPaBOOTHOILIEHWI 00aaaloOT MpaBoBOii
aBTOHOMHEI. DTO 03HAYACT, YTO YIACTHUKOM IOPUINICCKOTO OTHOIIICHUS
MOXET OBITh JUIIb TOT, KTO MPU3HAETCS JUIOM. TakuM 00pa3oMm, yyacTt-
HUKaMHM IIPaBOOTHOIIIEHUI MOTYT OBITh TpaxkmaHe, IOpUINICCKAC JTUIIa
¥ ITyOIMIHO-TIpaBOBBIC 0Opa3oBaHMsI. TaKoil ITOIXO BITOJTHE MOXET OBITh
Ha3BaH (pOPMaATbHO-IOPUINICCKUM, TTIOCKOJIBKY yXKe B a03. 2 1. 1 cT. 2
I'K mepeuncieHsl y9acTHUKM TpaxkIaHCKUX ITPaBOOTHOIEHU. dpyroe
JIeJIO, UTO COOTBETCTBYIOLIME HOPMBbI MIpaBa 0a3upyroTcsl HE Ha NMPOU3BO-
JIe, HO Ha TOM IIOJIOKEHHUHU, YTO CYOBEKTHI TPaXKIaHCKOTO MPaBa JOJIKHBI
OBITH 000CO0JIEHHBI IPYT OT IpyTa (ITOOBI OBITH TUIaMK). CyIIeCTBYIOT
paznuuHbie (popMbI (CITIOCOOBI, Mepbl) 000cobeHMsI. B 00001116 HHOM Bue
OOBIYHO HA3BIBAIOTCS OPraHM3aNHMOHHOE W HMYIIECTBEHHOE 000C00 IeHNe.
Opranmu3allMOHHOE ¥ UMYIIIECTBEHHOE 000c00JIeHE TpakaaH ((prU3nIecKmx
JINIT) BIIOJIHE €CTECTBEHHO. B OTHOIIIEHNHM K¢ pa3IUIHBIX 00pa30BaHUA
BBIPAa0OTaHBI KPUTEPHUH, KOTOPBIE BOILJIOIIAIOTCS B TIPaBOBBIX HOPMaX.
Tak, ropunudecKuM JTUIIOM TIpH3HaeTces (a) opranu3amnus, (0) UMeromast
000C00JIEeHHOE NMYIIIECTBO, (B) OTBEUAOIIAS TUM UMYIIIECTBOM IT0 CBOMM
00s13aTeIbCTBAM, (T) MOTYIIasi OT CBOETO UMEHM ITPHOOPETaTh M OCYIIECT-
BIISITh TpaxkIaHCKME TIpaBa M HECTU O0SI3aHHOCTH, (JI) MOTYIIAst OBITh UC-
TIOM 1 oTBeTYnKOM B cyne (cT. 48 I'K). Takast opraHm3ainst CTaHOBUTCS
CyOBEKTOM IpaBa JINILIb [TOCTIE TOCYIAPCTBEHHOM PETMCTPalluU B KAYECTBE
IOPUINYECKOTO niia. TakuM 00pa3oM, OpraHU3aIMOHHOE U UMYIIECT-
BeHHOE 000CO0JIeHNE MPUOOpeTaeT I0PUANISCKOe TIpU3HAHNUE (ITOTOMY
¥ TOBOPUTCSI O MPABOBOii ABTOHOMMUM ).

6. O0BeKTOM ITPaBOOTHOIICHHUS SIBIISICTCSI TO, TIO TIOBOJTY YETO CKJIaIbl-
BalOTCs IIPAaBOOTHOIICHMS (TIpaBa 1 00s13aHHOCTH) . TakKuMM 00beKTaMu
SIBJISTIOTCST MAaTepHANIbHbIE OJ1ara (BeIly, UMYIIeCTBEHHBIC TTpaBa, Pe3yIbTaThI
paboT, YCIYTH 1 T.10.), a TAKKE HeMaTepuaJibHble 01ara ((KU3Hb 1 310POBbE,
TOCTOMHCTBO JJUYHOCTHU, TMYHAST HEITPUKOCHOBEHHOCTD U1 T.II.).

7. ConepzraHue ITPaBOOTHOIICHUS 00pa3yIOT CyOBeKTUBHEIC ITPaBa v 00sI-
3aHHOCTHU YIaCTHUKOB.

' I'paxnaHcKoe TpaBo: Yue6Huk asi By3os. U. 1. M., 1998. C. 140—141 (aBTOp r1aBbl —
B.A. InetHeB).

* Cwm., HarpuMep: Poccuiickoe rpaxmanckoe mpaso: Yue6uuk. B 2 1. / Ots. pen. E.A. Cy-
xaHoB. T. 1. M., 2010. C. 286—287 (aBtop r1aBsl — E.A. CyxaHOB).

* BoIpoc 0 MOHATUY 00BEKTA SBISETCS ANCKYCCHOHHBIM. MHOTIA M CUMTAIOT TO, HA YTO
HarpaBJieHbI TIPaBa U 00SI3aHHOCTH, TO, HA UTO HAIPABIIEHO NMPAaBOOTHOIICHUE, TOBEICHIE
YYaCTHUKOB U T.II.
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Cy0ObeKTHBHOE NPABO MPEACTABJISAET CO00I 00eCIeUYeHHYI0 3aKOHOM Mepy
BO3MOXKHOT0 MOBEJIeHNS YIPABOMOYEHHOT0 Jinia. OHO BKJIIOYAET B ce0s1 TPU mpa-
BoMOuMS. Bo-mepBbIX, yITpaBOMOUYEHHBIN CYyOBEKT MOKET (MMEET IPaBOMOYME)
caM COBepuIaTh OTpe/ie/IeHHbIe AeiicTBUs. Harpumep, coOCT-BeHHUKY TIPU-
HajyIekar IpaBa BIaIcHUsT, TTOJIb30BaHMSI M PACTIOPSKEHUST CBOUM MMYIIIECT-
BoM (11. 1 c1. 209 I'K). Bo-BTOpbIX, CYOBEKTUBHOE ITPABO 1a€T BO3MOXHOCTh
YIIPaBOMOYEHHOMY JIMILY TPpeOOBATh COBEPIIICHMS ONTPEAeICHHbIX NeHCTBUI
JIMIIOM OOSI3aHHBIM M (MJTN) BO3IEpKaHUSI OT OIpeeSieHHbIX neiicTBmii. Ha-
pumMep, COOCTBEHHUK, KpOMe ITpaBa Ha YKa3aHHbIE COOCTBEHHBIE IEHCTBUSI,
MOXeET TPeOOBATh OT BCeX (OT «BCSKOTO M KaXKIOTO» ) BO3MEPKMBATHCS OT Ha-
PYIISHUST ero TIpaBa COOCTBEHHOCTH (HE MPEISITCTBOBATH OCYIIECTBICHUIO
npasa). B cuiy 00s13aTe1bCcTBa KpeIUTOP BIIpaBe TPeOOBATh OT JOKHUKA
repeaavyy MMYIeCcTBa, BHITOJHEHUS paboT, OKa3aHUSI YCIIYT, YIUIaThl JCHET
ut.a. (m. 1 ct. 307 I'K). Hanmpumep, 1o 10roBopy KyTuii-TIpoaaXkul TpoaaBel]
BIIpaBe TPeOOBATh OT IMOKYMATEJIS YILIAThI ONPeNeIEHHOM IeHEKHOM CyMMBbI
(ueHbl), a MoKyMnartesib BripaBe TpeboBaTh nepenayur Topapa (1. 1 ct. 454 T'K).
B-TpeThuX, yTIpaBOMOUYEHHOE JIUIIO MMEET MPAaBOMOYME HA 3ALIUTY: B CTydae
HapyIIeHWs TpaBa (HarpuMep, TIPY HEMCITOJTHEHUH MPOIaBIIOM 00SI13aHHOCTH
repeaaTth Belllb OKYMATeI0) YITPABOMOUYSHHOE JIUIIO (B ITPUBEIEHHOM TTPH-
Mepe TTOKYIIaTeIb) MOXET 0OpaTUTHCS K CYIy M K HApYIITUTEITI0 MOTYT ObITh
MPUMEHEHBI MePbI TOCYIapCTBEHHOTO ITPUHYKIeHUS (B TIpUMepe — Tiepenaya
BEIIY ITPOM30MIET MPUHYIUTETLHO Ha OCHOBAaHWH pellieHus cyna). [Totomy
1 TOBOPUTCS, YTO CYyOBEKTHUBHOE TIPABO 00ecnedeHo 3aKOHOM.

Cy0bekTiBHAsI 005A3aHHOCTH NMPEACTABJISET CO00ii 00ecTIeYeHHYI0 3aKOHOM
Mepy J0JIZKHOTO NMoBeAeHus 00s3aHHOTO JIMIIA.

DTa Mepa 3aKJII04aeTcs B TOM, UYTO, BO-NIEPBBIX, 00SI3aHHOE JTUIIO JOJIK-
HO COBepIaTh OIpeeIeHHbIE IeCTBUS (HAITpuMep, HaHUMAaTE b KUJIOTO
TMoMelleHUs 00s13aH CBOEBPEMEHHO BHOCUTB ILJIATY 32 KUJI0€ TTIOMEICHUE).
Bo-BTOpBIX, 00513aHHOCTH MOXET COCTOSITh B HEOOXOIMMOCTH BO3/ePIKH-
BaTbCA OT OIPE/ICJeHHBIX IeCTBUI (HapuMep, HAHUMAaTe b He BITpaBe
MPOU3BOIUTH TEPEYCTPOMCTBO U PEKOHCTPYKIINIO XKUJIOTO TTOMEIICHUS
6e3 coracus Haiimonatess (ct. 678 I'K).

8. ITox cTpykTypoii comepKaHus rpazKIaHCKOro MPABOOTHOLIEH!S IPUHATO
NOHUMATh CIOCO0 CBA3U (CYObEKTOB) IPABAMH U 00SA3aHHOCTSMM.

Ecnu onHa ctopoHa yrpaBoMoOU€eHa, a Ipyrasi CTOpoHa HeceT 00sI3aHHOCTb,
TO TaKOE MTPaBOOTHOIIEHUE SIBJISIETCST MPOCTBIM IO CBOEH CTPYKTYpe (Ha OMHOM
CTOpPOHE TPaBo, Ha APYroii — 00sI3aHHOCTh). XPeCTOMaTUIHBIM MMPUMEPOM
MPOCTOTO MO CTPYKTYpe MPABOOTHOIIIEHUS SIBJSIETCS TOTOBOP 3aliMa: OfHa
cTOopoHa (3aiiMoaaBell) BpaBe TpeOOBaTh BO3BpaTa AEHET UJIW MHbIX Bellei,
OTIpeieJICHHBIX POIOBBIMU TIPU3HAKAMMU, a JApyTasi CTOpPOHa (3aeMIIUK) 00sI-
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3yeTcs IiepenaTh 3aiiMOIaBITy COOTBETCTBYIOIIMIA mpemmer 3aiiMa (cT. 807 I'K).
ITpocThIM ABIISIETCS TaKKe 00S13aTEIBCTBO BCIICACTBUE TIPUIMHEHUS Bpena
(meMMKTHOE 00SI3aTeITLCTBO): TIOTEPITCBIIIMIA BITPaBe TPEOOBATE OT IIPUUNHUTEIISI
BpeIa ero BO3MEIIEHYsI, a JIUIIO, TPUUMHMBIIIEE BPel, HECET KOPPECIIOHANPY-
FOIIY0 TAHHOMY TIPaBy 00SI3aHHOCTb — OHO JTOJZKHO BO3MECTHUTD BpEI.

[Momasstroriee OOMBITMHCTBO IPaXkKIaHCKUX IPABOOTHOIICHUIA TI0 CBOCH
CTPYKTYpE SIBJISTFOTCS CJOKHBIMH — KA KB M3 YIACTHUKOB MMEET U TIpa-
Ba, 1 00s13aHHOCTU. TaK, 10 TOroBOPY apeHIbl (MMYIIeCTBEHHOTO HaitMa)
apeHmomaTeNb (HaiiMogaTelb) 00s13aH TepeaaTh UMYIIECTBO apeHIATOPY
(HaHMMATEI0), a apeHIATOp UMEET COOTBETCTBYIOIIEE IIPaBO — TPeOOBAThH
nepegayn eMy IpenMera apeHnsl. Ho apeHmaTop 00s13aH BHOCUTD apeH I -
HYIO IIaTy. Y apeHIomaTelIsl eCTh KOPPECIIOHIUPYIOIIee IpaBo — TpeOOBATh
BHECEHUSI apeHIHOM IJIAThL. (Y CTOPOH 3TOTO I0rOBOPa €CTh U IPyTHe TIpaBa
¥ 00SI3aHHOCTH.)

JItoboe crroxkHOE TTPaBOOTHOIIICHNE B AaHAMMTHIECKHX IEJISIX MOXXET OBITH
TIpeaCTaBICHO KaK HeKasl COBOKYITHOCTB ITPOCTBIX ITPaBOOTHOIICHMIA. Tak,
B IIPUBEICHHOM IIpUMEpPE O JOTOBOPE apeHIbI OMHO ITPOCTOE MPABOOTHO-
IIIeHNe 3aKJII0YaeTCs B IIpaBe apeHaaTopa TpedoBaTh repeaadr MMyIecTBa
¥ KOPPECTIOHIUPYIOIIEH 00sI3aHHOCTU apeHI0aaTe s TiepeaaTh IpeaMeT
apeHIbI, IPYroe IMPOCTOe MPABOOTHOIIIEHNE COCTOUT M3 TIpaBa apeHI0Ia-
TeJIsT TpeOOBaTh BHECEHUS apeHIHON TUTaThl M 00S3aHHOCTH apeHmaTopa
BHOCHUTSH I1aTy. Ho meno, KoHewHO, He TOJIBKO B aHaIuTHKe. Mmest o mpo-
CTBIX M CJIOXHBIX TI0 CTPYKTYPE MPABOOTHOIICHUSIX HAXOAUT OTPaskeHNUE
8 3aK0HOO0amenvbcmee U npaKmuke ero IpuMeHEHMSI.

Taxk, B cuity npaBuiia, BKJtodeHHoro B 1. 2 ¢T. 308 'K, ecnm kaxxnas
W3 CTOPOH TI0 JIOTOBOPY HECET 00SI3aHHOCTH B ITOJIB3Y IPYTOi CTOPOHBI, OHA
CUYNTAETCS JOJDKHUKOM IIPYTOil CTOPOHBI B TOM, UTO 00sI3aHa CE/IaTh B ee
TOJIb3Y, U OMHOBPEMEHHO €€ KPeIUTOPOM B TOM, UTO MMEET IIPaBO OT Hee
TpeboBaTh.

BMmecrte ¢ TeM, 04eBUIHO, HEJTb3sI CIMTATh, YTO CIOKHOE IIPABOOTHOIIIE-
HHE €CTh MEXaHUUECKOe 00beIMHEHNE ITPOCTHIX ITPaBOOTHOIIeHN . bymyun
00BETMHEHHBIMY B CJIOXKHBIE TTPABOOTHOIIECHUSI, TTPOCTHIE TIPABOOTHOIIICHMST
MEePerUIeTalOTCs APYT C APYTOM, CTAHOBSTCS 3aBUCUMBIMU IPYT OT ApYra,
He MOTYIIIMMU CYIIIeCTBOBATh IpyT Oe3 npyra. HampuMep, 3Ta 3aBUCUMOCTD
XOPOIIIO BUIHA IIPU PACCMOTPEHUU TIPABUJI O BCTPEYHOM MCIIOTHEHUU
obs13atenbeTB (1. 328 I'K). B mpuBeneHHOM TIpuMeEpe O I0TOBOPE apeH b
BTOpPOE IIPOCTOE TTPAaBOOTHOIIIEHNME (00 apeHIHOM T1aTe) 3aBUCUMO OT TIep-
BOTO 13 yKa3aHHBIX IIPOCTHIX IPABOOTHOIICHMI (0 Tepeaaye UMYIIECTBA).
U ecim He OymeT rmepBoro (MMYIIECTBO He TIepeaaHo apeHIaTopy), To He Oy-
JIET BTOPOTO (HE OY/IeT TIaThI).
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§ 2. BUIBI TPAXKTAHCKHX ITPABOOTHOIIIEHU

1. I'paxxnaHcKKe TPaBOOTHOIIEHMS KJIACCU(BUIIUPYIOTCS IO pa3iing-
HBIM OCHOBaHUSIM. 3HAYEHHE MTOIpa3/eieHYsI TPABOOTHOIIEHWIA Ha pa3HbIe
BM/IbI COCTOUT B TOM, YTO JJIsI Pa3TMYHBIX BUIOB IOPUANYECKIX OTHOIICHUI
YCTaHaBJIMBAIOTCS Pa3IMYHble OCHOBAaHMSI BOBHUKHOBEHUSI, M3MEHEHMSI
U IIpeKpalleHus], OHU Pa3IuyaloTcs IO CTPYKTYPe COMEPKaHUS, UTSl pa3HbIX
BUIIOB MCITOJIB3YIOTCSI Pa3HbIE CIIOCOOBI 3alIUTHI U T.1I.

2. B nepBy10 ouepeib MpaBOOTHOIIEHUSI ITPUHSITO IMOAPA3AEISITh HA HMY-
HIeCTBEHHbIE 1 HeMMYIeCTBeHHble. KpuTepuii neneHus: 00beKThl MPaBo-
OTHOIIeHU. MIMyIllecCTBeHHbIE OTHOIIEHUSI CKJIAAbIBAIOTCS 110 MTOBOIY
MaTepuabHbIX 0s1ar. HermylecTBeHHbIE OTHOIICHUST UMEIOT 0ObeKTaMuU
HeMaTepuajbHbie 0Jjiara.

BoabIIMHCTBO rpak1aHCKUX MPAaBOOTHOIIEHUIA SIBJISIIOTCS UMYIIEC-
TBeHHBbIMU. OHU CKJIAJBIBAIOTCS 110 IMTOBOJY TaKWMX MaTepHUalbHbIX OJiar,
KakK Bellld, THOe MMYILEeCTBO, UMYIIIECTBEHHbIE IIpaBa, pe3yIbTaThbl pa-
00T, YCIyTH, UCKIIIOYNTEIbHBIC ITPpaBa Ha pe3yJibTaThl MHTE/UICKTYaJIbHOM
NesITeIbHOCTU WJIM Ha cpelacTBa MHAUMBMAyanu3auuu (ct. 128, 1229 I'K).
HMMy1iiecTBEeHHbIE OTHOLLIEHUS AESITCS Ha ABE OosblIve rpymmsl. Bo-mep-
BbIX, IIPABOOTHOIIIEHUSI COOCTBEHHOCTH, a TakKXKe JAPYrue I0puandecKue
OTHOLLIEHUSI, OIIOCPEAYIOIIME MPUHAMIEKHOCTh MaTepUATbHbIX OJ1ar Cy0b-
eKTy (OTHOIIEHHS CTATHKH). Bo-BTOPBIX, TPAaBOOTHOLIEHNSI, OTIOCPEIYIOIIE
000pOT MMYILLIECTBA (OTHOLIEHUS IUHAMMKH) (00s13aTeIbCTBEHHbIE OTHOIIIE-
HUSI, HACJIEICTBEHHBIE TIPABOOTHOILEHMS).

HeunmyimecTBeHHbIe IPABOOTHOIMIEHHS CKJIAIBIBAIOTCS 10 TIOBOY PA3TMYHBIX
IPYII HeMaTepUabHbIX OJIal M, COOTBETCTBEHHO, JEJISITCSI HAa HECKOIbKO
BUIOB. Bo-nepBbIX, TMYHbBIC HEUMYILIECTBEHHbIC IOPUINUECKIE OTHOIICHMSI,
CKJIAJTBIBAIOIIMECS 110 TIOBO/Y JIMYHBIX HEMaTepUaIbHBIX OJ1ar, HEOTIeIMMbIX
OT JJMYHOCTHU (>KU3Hb 1 30POBbE, JOCTOMHCTBO JINYHOCTU, YECTh U 10OPOE UMS,
HEMPUKOCHOBEHHOCTD Xutviia u T.4. (cT. 150 I'K)). Takue HemaTepuanbHbie
OJara mpuHaIeXat rpakIaHUHY OT poxXneHsl. Bo-BTOPBIX, TUUHbIE HEUMY-
LIECTBEHHbIE IPABOOTHOIICHMSI, CBA3AHHBIE C MMYIIIeCTBEHHbIMH. K HM OTHO-
CSITCSI ITPaBOOTHOILIEHNSI, CKJIAIbIBAIOLLIMECS 10 MTOBOY CO3aHMsI Pe3YJIbTaTOB
MHTEJUIEKTYaJIbHOM AesTeJIbHOCTH (ITPaBO aBTOPCTBA, MPaBO Ha UMsI, IpyTrye
JIMYHBIE HEUMYIIIECTBEHHBIE TIpaBa aBTOpa). DTO HEMMYILIECTBEHHBIE TTpaBa,
OITHAKO 10 TTOBOY Pe3yJIbTaTOB MHTE/UIEKTYaIbHOM NeSITeIbHOCTH CYIIIeC-
TBYIOT ¥ UCKJTFOUMTEJIbHBIC TTpaBa (MMYIIIECTBEHHBIC, NUMEIOIIUE NCHEKHYIO
oleHKY). Harprmep, cyObeKT, MMeIoInii MCKITIOUUTESTbHOE MPaBo (MpaBood-
JlaaTelib), MOXET pa3pelliaTh UCIOIb30BaHUE Pe3YJIbTaTa MHTEUIEKTYaIbHOI
JEeSITeJIbHOCTU TPEThUM JIMIIaM 3a Bo3HarpaxaeHue. [103ToMy v roBopUTCs
0 JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIIEHUSIX, CBI3AHHbBIX ¢ MMYIIECTBEHHBIMH.
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B-tperbux, oprann3anuonnsie oTHomennss. OHY HAMpPaBJIeHbI HA YIOPSIIO-
YyeHHe (HOpMaJIM3alliio) MHBIX OTHOIIEHMIA, NEMCTBUI YUAaCTHUKOB MHBIX,
B YAaCTHOCTH, UMYIIIECTBEHHBIX COITMAIbHBIX CBsi3eii'. OpraHu3aliMoHHbIC
OTHOIIICHUSI BBITIOJTHSTIOT CITY>KeOHYH0 POJTb; YCIIOBHO FTOBOPSI, OHU TTOMYMHEHbBI
OpraHu3yeMbIM OTHOLIIEHUSIM. Tak, OTHOIIEHUS ITPeICTABUTETLCTBA TIPU3BAHBI
o6ecreynTh BOSHUKHOBEHHE (ObITh MOXKET, 1 TajbHEIIee pa3BUTHE) HEKMX
MMYIIIECTBEHHBIX oTHOIIeHUM (cM. cT. 182 I'K). B HOBeiliIee rpakmanckoe
3aKOHOIATETLCTBO BKITIOUACTCS BCe OOJTbIIIeE YKMCIIO HOPM, PETYTUPYIOIINX Op-
raHU3alMOHHbIE OTHOIICHUSI (O CO3TAHUM IOPUIMIECKHX JIUIL, 00 OpraHU3aIin
W TIPOBEACHUY COOPaHMI XO3sIiICTBEHHBIX TOBAPUILIECTB 1 OOIIECTB 1 MTPOY. ).
BecbMa mnokazarteibHbIM IIPUMEPOM OPTaHU3aIIMOHHOTO TTPABOOTHOIIIEHHUSI
SIBJISIETCSI TIPABOBAsI CBSI3b, ITOPOXKIAEMas TPeIBAPUTETEHBIM IOTOBOPOM, B CHITY
KOTOPOTO CTOPOHBI O0SI3YIOTCSI 3aKITFOUUTD B OYIyIleM TOTOBOP O Tiepeaave
HMMYILIECTBA, BBITIOIHEHUN pabOT WM 00 OKa3aHUM YCITYT (OCHOBHOI IOTOBOD)
Ha YCJIOBUSIX, ITPEIYCMOTPEHHBIX MPEABAPUTETIBHBIM TOTOBOPOM.

3. 'paxnaHckue TPaBOOTHOIIEHUS TTOAPA3ACISIOTCS Ha a0COTIOTHbIE
U OTHOCHTEJIbHBIE (COOTBETCTBYIOIIIEE NEJIeHNE BOCIIPUHSITO U O0IIIeil Te-
opueiil mpasa). Kpurepuit neneHusi: CTerneHb onpeaeeHHOCTA CyObheKTOB
MPaBOOTHOIIeHNI. B a0COMOTHBIX TPaBOOTHOIICHUSIX TOYHO OTpeneieH
TOJIbKO OJIMH CYOBEKT — YITPaBOMOUYEHHOE JIUIIO, & 00SI3aHHBIMM JTULIAMU
SIBJISIETCSL BCSIKUI M Kaxknblil. Tak, COOCTBEHHUK MMeEET MpaBa BIaAeHUs,
MOJTb30BaHMS U PACTIOPSIKEHUS] CBOUM UMYIIECTBOM (YITPaBOMOYEHHOE
nuio). Kpyr o0s13aHHBIX UL HE OTpaHUYeH (TOYHO HE OTpeesieH) — BCe
00s13aHBI HE HApyIIaTh MpaBa cOOCTBEeHHUKA. K aGCOTIOTHBIM MTPaBOOTHO-
IIEHUSIM OTHOCSITCSI TAaKXKe I0PUINYeCKHEe OTHOIIEHHSI, CKJIAIbIBAIOIINe-
Cs1 TIO TOBOJLY PE3YJbTaTOB MHTEJUIEKTYaIbHOM JESITEIbHOCTH U CPEICTB
WHIVBUYaIU3alMKM MEXIy TTpaBoobiagareieM (ypaBOMOYEHHOE JIMIIO)
M HEOrpaHWYEHHBIM KPYTOM 00sI3aHHBIX JINII. AGCOTIOTHBIM SIBJISIETCST Ha-
CJIEICTBEHHOE MPaBOOTHOIIIEHKE (YITPABOMOYEHHOE JIUIIO — HACTIEIHUK).

J171s1 aGCOTIOTHBIX TTPABOOTHOMIEHU I XapaKTepHO, YTO JeiCTBYeT yIrpa-
BOMOUEHHOE JINIIO, a 00sI3aHHBIE JINTIA TOJIKHBI BO3AEPKUBATHCS OT COBEP-
LIEHWS NEHCTBUI, HApyIIAIOIIKX aOCOJNIIOTHOE TIPABO.

' BBIIENSTh B COCTABE MPEIMETA IPAXIAHCKOTO MPABa OPraHN3ALMOHHbIE OTHOLICHNS U,
COOTBETCTBEHHO, BBIIEISITh OPraHU3AIIMOHHBIE TIpaBOOTHOIIeHYs Tipeioxmt O.A. Kpacapun-
KOB B 1966 1. (cM.: Kpacasuukoe O.A. T'pakiaHCKKe OpraHn3alnOHHO-TIPABOBbIE OTHOLIEHMSI //
CoBeTckoe rocyaapcTBo u rmpaso. 1966. Ne 10. C. 50—57). KoHuernius mojy4duia pa3BuTre
B psne padot O.A. KpacaBunkoBa u Ipyrux y4eHbIX (cM. 00 aTom: Kupcanos K.A. T'paxknaH-
CKO-TIPABOBOE PETYJIMPOBAaHUE OPTaHU3AMOHHBIX OTHOIIeHni. Kupos, 2014). B mocnennue
TOJIBI BCE Yallle COOTBETCTBYIONINE UEH TIOTYJalOT TOIEPKKY B TUTEpaType (CM., HAIpuMep:
Mopo3zoe C. 0. Cuctema TpaHCTIOPTHBIX OPraHU3aIIMOHHBIX 10TOBOPOB. M., 2011 (B ToM uncie
0030p MHeHMIi Ha ¢. 12—41)).
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OTHOCHUTEJIBHBIM ITPAaBOOTHOIIEHUEM IIPU3HAETCS IOPUINIECKast CBSI3b,
CyOBEKTBI KOTOPOI TOYHO OIpenesieHbl. Beerma MoXKHO 3HaTh TOMMEHHO,
KTO SIBJISIETCS TTPOIABIIOM, a KTO TTOKYIIaTeJIeM, apeHI0AaTe/IeM 1 apeHIaTo-
poM 1 T.11. COOTBETCTBEHHO, YYaCTHUKH OTHOCUTETLHOTO ITPABOOTHOIICHUS
HMMeEIOT IpaBa U HecyT 00sI3aHHOCTH APYT repe ApyroM. OTHOCUTETbHBIMU
SIBJISIIOTCST BCE 00513aTeIbCTBEHHBIE OTHOIIIEHUST (YaCTO TPOM3BOIUTCS He-
000CHOBAHHOE OTOXIECTBICHME ITUX MOHATUI). Yalie Bcero o0s13aHHOE
JIUIIO JOJIKHO COBEPIIUTH OIpeAesieHHOe AeiicTBUe (YIIaTUTh I€HBIH,
rnepeaaTh Belllb U T.1.). Ho MOTyT OBITh U MHBIE OTHOCHUTEJIbHBIC MIPABO-
oTHOIIeHUs. MMM SIBIISIIOTCST TIPaBOOTHOIIICHUSI, CYIIECTBYIOIINE MEXIY
yJacTHUKaMU OOIIIeit COOCTBEHHOCTH (HAIpUMep, MEXKIy CyIpyraMu B OT-
HOIIIEHUW UMYIIECTBA, HAXKUTOTO B TIeproJl Opaka), HEKOTOpbIe KOpItopa-
TUBHBIE TIPABOOTHOIIIEHUS (0 HUX JIajiee) U JIp.

4. TpanUIIMOHHOM SBJISIETCS KTacCU(DUKAIMS PaBOOTHOIIICHWI Ha Bell-
HbIe U 00s3aTeJbcTBeHHbIe. KpuTepuii gefieHnst: criocod YIOoBIETBOPEHMS
MHTEPECOB YIIPAaBOMOYEHHOTO JIIIA. B BeIHbIX ITPaBOOTHOIIEHUSIX WH-
Tepec YIPaBOMOYEHHOTO JIMIIA YIOBICTBOPSIETCS MOCPEICTBOM COOCTBEH-
HbIX jeiicTBuil. Tak, COOCTBEHHUK BJIAJICET, ITOJTb3YETCSI U PACTIOPSTKAETCS
CBOMM MMYIIIECTBOM, OOsI3aHHBIC JIMIIA BO3ICPKUBAIOTCS OT HApYIICHUI
(6e3meiicTBY10T). B 00513aTEILCTBEHHBIX OTHOLIEHUSIX MHTEPEC YITPAaBOMO-
YEHHOTO JIMIIA YIOBJIETBOPSIETCST MOCPENCTBOM JEiCTBHIi JIUIA 005A3aHHOTO.
Tak, MHTepecC MOKYIaTeIsl 3aKJIF0YaeTCs B TOM, YTOOBI TTOJTyIuTh ToBap. OH
YIOBJIETBOPSIETCS ASHCTBUSIMU TIpOJiaBIia To repeaade ToBapa. MHTepec
MpoaBIia — MOJYYUTh OIPENEICHHYIO IeHEXHYI0 cyMMy. OH YIOBJIETBO-
psieTcst 61arofapst AeMCTBUSIM TIOKYIIaTe sl — YIUIaTOM JieHer. BelnHble mpasa
SABJISIOTCS UMYIIECTBEHHBIMH, A0COJIIOTHBIMH, 00513aTEIbCTBEHHbIE OTHOIIIC-
HMSI — OTHOCUTEJIbHBIMHI. B COOTBETCTBUM C TOCTIONCTBYIOIIEH TOUKOM 3peHUS
00s13aTeIbCTBA TIPEACTABIISIOT COOOI MMYIIIECTBEHHBIE TTPABOOTHOIICHHSI.
Cyl1ecTByeT MHEHHME O JTOTTYCTUMOCTU HEMMYIIIECTBEHHBIX 00513aTEIbCTB
(HampuMep, B CHJTY IOTOBOpA JIMIIO IPUHUMAET Ha ceOst 00s13aHHOCTD B OI1-
peneeHHoe BpeMs coOJtoIaTh TUIIMHY (HEe UTpaTh Ha posiie)).

HanHas kiaccudukalus He sIBisieTcsl Bceoobemtoleil. B yactHoc-
TH, €10 He OXBaThIBae€TCS OOJIBIIMHCTBO OTHOIIEHWH, CKIIAAbIBAIOIIIXCS
T10 TIOBOJTY PE3YJIbTATOB MHTEUIEKTYaJIbHOM NeSITeIbBHOCTH, BO3HUKAIOIITNX
B CBSI3U C OTKPBITHEM Hacyie[CTBa U 1p. OIHAKO BEIIHOE IMpaBo 1 00s13a-
TEJIbCTBEHHOE TIPaBO MPEICTABIISIOT CO00U KpYITHEHIINe 00beAMHEHUS
B IpakIaHCKOM IIpaBe — MOJOTPaCIH, B TIEPBYIO odepenb 31o cT. 209—306
I'K (BenrHoe npaBo) u cT. 307—1109 I'K (06s13aTenbeTBeHHOE TTPaBo). [1oaTo-
My KJ1accuUKaIIMs IIPaBOOTHOIIICHWI Ha BEITHbIE M 00s13aTeIbCTBEHHbBIE
COXpaHSIET CBOE 3HAYEHHUE.
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5. PeryasiTuBHbIe U OXpaHUTEIbHbIE TPABOOTHOMEHUs. Kputepuii nesieHus:
paszinyue CreluaTbHO-IOPUANYECKUX (DYHKIIMIA.

PeryasiTuBHBIE OTHOIIIEHUSI 00E€CTICUMBAIOT PEATN3ALINIO PETYIITUBHBIX
(byHKLMiT TpaxkaaHcKoro mpaBa. OHM CKJIAABIBAIOTCS IIPU HOPMaJIbHOM pa3-
BUTHUM OTHOILIEHUH, [P IIPAaBOMEPHOM I0BeAeHUH cyObeKToB. Hampumep,
Ha OCHOBAHUM JOTOBOPA KYILIM-TIPOAAXU CKIIAAbIBAETCS PETYISITUBHOE
[IPAaBOOTHOILIEHNUE, B COAEPXKAHME KOTOPOrO BXOIST IIpaBa U 00s13aHHOCTHU
MpoaaBIia 1 IMOKyTMAaTeIs 10 Tepeaadye ToBapa 1 yIjiaTe [eHEHI.

OxpanuTebHbIE TIPABOOTHOIICHNST BOSHMKAIOT, KOTIA IIPOMCXOIUT HEKHIA
€001 B €CTECTBEHHOM Pa3BUTUM OTHOLLUEHUI, ITIPOMCXOAUT HApYLIEHHKE [1PaB,
HeOoOXOAMMO BBEICHUE B AEMCTBUE MEeXaHM3Ma TOCYIAPCTBEHHOIO IIPUHYXK-
neHvs. B mpuBeneHHOM TIprMepe IIpoaaBell WY TIOKYTIATel b He UCTIOTHSIOT
CBOU 00S13aHHOCTU — TpeOYeTCst IPUHYKAEHKE K UCIIOTHEHMIO O0SI3aHHOCTENA.
Winu, npearnonoxum, mpoaasel Iiepeaal ToBap HeHaIeKallero KayecTsa —
BO3MOXKHO ITPUBJIEYEHHUE €r0 K OTBETCTBEHHOCTU. B conepkaHue oXpaHUTe b~
HOTO TIPAaBOOTHOIIICHUST BXOASIT MEPHI TOCYIap-CTBEHHO-TIPUHYIUTEIIBHOTO
BO3ICICTBHS — CAaHKIIN'.

6. B ropumaeckoli iTepatype, a Terepb 1 B 3aKOHOIATETbCTBE BBIICIISTIOTCST
TaK Ha3bIBacMbIc KOpIOpaTHBHBIE MpaBooTHomeHus1. B cT. 2 'K o kopropaTBHBIX
OTHOLLICHUSIX TOBOPUTCS KAK 00 OTHOILIEHUSIX, CBSI3aHHBIX C y4aCTHEM B KOP-
MOPATUBHBIX OPraHM3aLIMSIX WK B YIIPABIEHUM UMHU (CM. TAaKKe CT. 65.1—65.2,
67.2). OGbIYHO KOPIIOPATUBHbIE OTHOLLICHNS KBATM(MULIMPYIOT B KAYECTBE UMY-
LIECTBEHHBIX’. MeX Iy TeM KOPIIOpaTUBHbIE OTHOLLEHMSI HeOTHOPOonHbL. Cpenu
HUX CJIeyeT BBIIEISITh OTHOIIICHYSI IMYIIECTBEHHbIE, HATIPUMED, BO3HUKATOIIIVE
I10 [TOBO/Y Y4aCcTHsl B 00pa30BaHMK UMYILIECTBA KOPIIOPALIMK (BHECEHUE BKIIaIa
B YCTaBHBbII KaMTAaJI U T.I1.), y4aCTHsI B pacrpeeieHuu npuoblin U T.4. Jlpyrue
KOPITOPaTUBHBIC TIPABOOTHOIICHUS SIBJISIIOTCST OpraHM3anMoHHsivi. K auciry
MOCJIEIHKX, B YACTHOCTU, MOXHO OTHECTH OOJIbLIMHCTBO OTHOILLIEHMIA, 110~
POXIaEMbIX TOTOBOPOM O CO3IAHMM aKLIMOHEPHOIO OOILECTBA, OTHOLIECHNSI,
BO3HHUKAIOLLKE T10 TIOBOY YYaCTHs B yIIPaBIeHUU AeJIaMU KOPIIOPALIMU, TIpe-
TOCTaBIICHUS MH(OPMAITIH O IeSTeIbHOCTI KOPITOPAIIAHN, U JIp.

TakuM 06pa3oM, KOpHOpATHBHbIE MPABOOTHOIEHHS SCTH KATErOpHsi
cooupaTebHas, OOBEANHSIONIAS] NMYIIECTBEHHBIC I OpTaHMU3alIMOHHBIS
MPaBOOTHOLLEHUST .

' CM. 06 sToM, HanpumMep: Arexcees C.C. O6wiast Teopusi paBa; YUeOHUK. 2-¢ U3,
mepepab. u gorr. M., 2008. C. 314316, 350—351.

* Cum., nanpumep: Poceniickoe rpakaaHcKoe npaso: Yue6Huk. B 2 1. / Ots. pen. E.A. Cy-
xanoB. T. 1. C. 125.

* Cm.: Toneano B.M. TpenMeT rpaskiaHCKoOro mpasa. [[poGieMbl TEOPHH TPasKIaHCKOTO
npaBa. M., 2003. C. 20-21.
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7. IIpaBOOTHOIIICHNS TAKXKE OBIBAIOT CPOUHBIC (HAIIpUMep, 00sI3aTelTb-
CTBa) 1 OeccpouyHBIe (HampuMep, BEIIHbIe TIpaBa), ¢humaynruapHbie (I10-
BepUTEIbHEIC), BKIFOYAIOININE B CBOE COMEpKaHUE TTPEeUMYIICCTBEHHBIS
npasa', u T.0. Kak oTMe4anoch, BUIBI TTIPaBOOTHOIICHUN pa3IndaroTCs
10 OCHOBAHUSIM TMHAMUKU, CTPYKTYPBI COMEPIKAHMS, a TAKKE TI0 PSITY MHBIX
0COOEHHOCTEH, HAXOMSIINX OTPaKeHME B TIPABOBBIX HOPMaX.

§ 3. OCHOBAHUA BOSHUKHOBEHUSA, UBMEHEHUSA

1 NPEKPAINEHUS TPAXKTAHCKIX ITPABOOTHOIIEHUIT

1. OcHoBaHMs TUHAMUKM TPaXIaHCKUX MTPABOOTHOIICHUN TTOIpa3-
NeISIIOTCS Ha MaTepHajbHble (3KOHOMHYECKHE) 1 MpaBoBbie. B KauecTBe
MaTepHAJbHBIX OCHOBAHMI CJIETyeT pacCMaTPUBATh NOTPEOHOCTH JIUII U TS
9KOHOMMYECKHNE OTHOIICHUSI, B KOTOPBbIE OHU BCTYMHAIOT IJIST TIOJYICHUS
MaTepHalIbHBIX M MHBIX OJIaT B LIEJISIX YIOBICTBOPEHMS CBOMX ITOTPEOHOC-
teil. Tak, B KauecTBe MaTepHaIbHBIX OCHOBAHUI CIIEAyeT pacCMaTPUBaTh
MOTPEOHOCTU B MUIIIE, B XWIbe, B OASXKIE U T.1. U T.I1.

[1paBoBBIe OCHOBaHMS HEOMHOPOIHEI. CYIIIECTBYIOT, BO-IIEPBBIX, HOpMA-
THBHbIE OCHOBAHUS — HOPMBI TIpaBa, PeryIMPYIOIIe OTHOIIICHMS, BXOISIIINE
B TIPEAMET TPaXKIaHCKOTO IIpaBa, MO0 eCIM OTHOIIIEHUE HEe PEryINpyeTCs
MIPaBOM, TO HE TIOSIBUTCS ¥ TIPABOOTHOIIIEHKE. Bo-BTOPBIX, MPaBOCyObEKTHBIE
OCHOBAHUS — B IPpaXkIaHCKOM ITPABOOTHOIIIEHNH MOXKET Y4aCTBOBATh TOJIBKO
TOT, KTO 00JIaacT IMIPaBOCYObEKTHOCTHIO, KTO SIBJISIETCS CYyOBEKTOM IIpaBa
TpakIaHCKOT0, 10O HEBO3MOXXHO CYIIIECTBOBaHME 0€3CyOBEKTHOTO ITPaBO-
OTHOIIICHUS. B-TpeThHx, I0pNINKO-(paKTUIeCKe OCHOBAHUS, T.¢. (DaKTHI
C KOTOPBIMHY HOPMEI TTpaBa CBSI3bIBAIOT BOSHMKHOBEHNE, U3MEHEHUE U TIPe-
KpallleHHe TIpaB 1 00sI3aHHOCTEH y CYyOBEKTOB.

[lepBhic mBa 13 Ha3BaHHBIX OCHOBAHWIT — HOPMATUBHBIC M TTPABOCYOhEK-
THBIC — IMEHYIOT MPeaNoChUIKAMH IBIKCHUSI TPAXKIAHCKUX IIPABOOTHOIIIC-
HU, TTOCKOJIBKY OHU CO3IAOT JIUIITH a0CTPAKTHYIO BO3MOXHOCTD TMHAMUKI
TIPAaBOOTHOIIICHMS, 2 OCHOBAHHSMH IBIKCHUSI TIPABOOTHOIIICHUIA HA3BIBAIOT

' Cm., Hanpumep: Poccuiickoe rpaxanckoe mpaso: YueGHuk. B 2 1. / Ots. pen. E.A. Cyxa-
HoB. T. 1. C. 126; I'paxkmanckoe mpaBo: Yueouuk. B 3 1. / ITox pen. A.I1. Cepreesa, }0.K. Ton-
croro. T. 1. M., 2008. C. 131—134.

* YueHne 06 OCHOBAHMSIX BO3HUKHOBEHHS, N3MEHCHUS U TTPEKPALLICHUS! TPAKIAHCKIX
MPaBOOTHOIICHMUI (O IBMXKEHHMH, TMHAMUKY IIPABOOTHOILIeHMIT) pa3paboraHo O.A. KpacaBuu-
KOBBIM (cM.: Kpacasuuxos O.A. Opuanueckue (hakThl B COBETCKOM IpaXkIaHCKOM Mpase. M.,
1958. Jannas pabota nepeusnana. CMm.: Kpacaguuios O.A. Kateropun HayKu rpaXXIaHCKOTO
npaBa: M30pannHbie Tpyabl. B 2 1. T. 2. M., 2005). CooTBeTCTBYyIOIIME UaAeH Oe3pa3nesibHO
TOCTIOZICTBYIOT B HayKe TpaxkIaHCKOTO MTPaBa, YTO, KOHEYHO, HE MCKITIOUAET Pa3IMIHBIX MHE-
HWIA TIO PSITY BOTIPOCOB.
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opuandeckne (PakTol, 6J1arogapsi KOTOPHIM a0CTPAKTHO CYIIECTBYIOIIAS
BO3MOXHOCTb JMHAMUKH MTPABOOTHOIIEHUST CTAHOBUTCSI PEAIbHOCTHIO.

N3 cxazaHHOTO BIIOJIHE OYEBUIHO 3HAYEHHE OCHOBAHUI TMTHAMUWKHU IPaK-
JAHCKUX MPaBOOTHOIIEHUI — Iopuandeckux pakToB. KpoMme Toro, moHnMa-
HMe KaTeropru I0pUINIeCKUX (GakToB CITOCOOCTBYET COBEPILIEHCTBOBAHUIO
MPaBOBBIX HOPM, YCTAHABJIMBAIOIINX, KaKUe I0pUInIeckue (GakThbl BICKYT
TE WJIW WHBIE TTPaBOBbBIE TTOCIeACTBUS. [IToHMMaHue y9eHMsI O OpUIUIECKUX
(bakTax 1aeT BO3MOKHOCTh 3HATh, BCJICACTBUE YETO MOSIBIISIETCS TO MM MTHOE
MpaBo, OTKY/Ia MOSIBUJIACH 00SI3aHHOCTh, YTO MOBJIEKJIO U3MEHEHHE TIpaBa
WY 00SI3aHHOCTU JTMOO MpeKpalleHre TOrO WU APYroro, v T.1.

2. IOpunnueckmii hakT npeacrasisier co00ii (hakT peasibHOI TelCTBUTEb-
HOCTH, C KOTOPbIM HOPMBI JIEHCTBYIONIETO MPABA CBA3bIBAIOT BO3HUKHOBEHHE,
U3MeHeHHe WK MpeKpalienne rpazKaIanCcKoro mpaBoOTHOMIEHHUS.

B nanHoM onpeneneHny OTpaXeHbl CyNieCTBEHHbIE MPU3HAKH I0pUINIEC-
koro (akra: 1) 970 (hakT peabHOIi AEHCTBUTEILHOCTH, OH CYIIIECTBYET BHE
3aBUCUMOCTH OT CO3HAHUSI; 2) IOPUINIECKUH (DAKT MpexycMOTpeH MpaBoBOi
HOPMO¥i, OH TIOTOMY U IOpUINYeCKUit (hakT), 4TO HA3BaH B HOPME TIpaBa
KakK OCHOBaHWE JMHAMUKW TIPABOOTHOIIEHUST; 3) HA OCHOBE HOPM TIpaBa
IOpUANYEeCKU (haKT BIeYeT JUMHAMHMKY MPABOOTHOLICHHS.

[Mepeuncienne pasHbIX TPYII OPUANIECKUX (DAKTOB COMEPKUTCS
BcT. 8 K.

3. Opuanveckue (akThl KaaccuuIMpyOTCs 0 Pa3IMIHBIM OCHO-
BaHUSIM, B TIEPBYIO OYEpEb B 3aBUCUMOCTU OT TOTO, KAKME OHU BIEKYT
NPaBOBbIE MOCJIEICTBUS:

1) npaBooOpa3yomue, HaTpUMEpP U3TOTOBJICHNE BEIlIU BJICUET BO3HUK-
HOBEHMeE TIpaBa COOCTBEHHOCTH;

2) npaBoU3MeHSIONMe, HATIPUMEP COTJIAIIEHUEM CTOPOH U3MEHSIETCS
1IeHa 3a MPOJaHHBIN TOBAp (TTPABOM3MEHSIONININ I0PUANIECKU (HaKT —
coryanieHue 06 U3BMEHEHUHM 1IeHbI);

3) mpaBonpeKkpamamue, HaIpMMep YHUUTOXEHMWE BEIU BIEUET Tpe-
KpallleHHe MpaBa COOCTBEHHOCTH Ha 3Ty Belllb.

Takast KmaccubuKaus UMeeT 3HaYeHUe TIPEXKIe BCero ¢ MO3HaBaTelb-
HOW TOYKM 3peHusa. OTHAKO HEOOXOIMMO UMETh B BUIY, YTO OIWH U TOT
Xe I0pUINIeCcKUi HakT MOXKeT ObITh OTHOBPEMEHHO MPaBOOOPA3YIOIINM
JUTSI OTHOTO JIMIIAa ¥ TIpaBOTIpeKpaliamolmm — st Apyroro. Hampumep,
JIOTOBOD MapeHUs BEIlIU BJICUET MpeKpalieHne mpaBa CoOOCTBEHHOCTH Ha Hee
y JapuTesIsi U BOSHUKHOBEHUS TTpaBa COOCTBEHHOCTH Y oapsieMoro. brisa-
eT Jaxe, YTO OMUH (DAKT SIBJISIETCSI OMHOBPEMEHHO U TTPaBOOOPA3YIOIINM,
M TIPABOM3MEHSIONIMM, W TIpaBoIpeKpanaoinmm. Tak, Ipu YCTyNnKe Tpe-
GOBaHUS KPEAUTOPOM (LICAEHTOM) IPYTOMY JIAILY (1IECCMOHAPUIO) TPOUC-
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XOIWT TIpeKpalllcHNEe TIpaBa LIeIcHTa, IMOSIBIISICTCS TIPAaBO Y 1IeCCUOHAPUST
¥ U3MEHSIETCS alipecaT NCITOJTHEHUS 00SI3aHHOCTH Y JOJDKHUKA (IOKEeH
OBUT MCTIOTHUTD IEACHTY, TOCJE YCTYIIKN TPEOOBAaHUS — 1IECCUOHAPUIO
(cT. 388—389 I'K). IToaToMy ciiemyeT MeTh B BUAY HEKOTOPYIO YCIIOBHOCTD
yKa3aHHOM Kiiaccudukaimy. VIHOTIA B 3TOT 3K TJOTUIECKUIA PSIIT BKITIOYAIOT
MPAaBONMOATBEPKIAIOIINE 1 MPABONPENATCTBYIOMHUE IOPUINICCKIEC (DAKTHI.
K umcay mepBbIX OTHOCST, HAIIpUMep, aKT PeTUCTPALIMK IIpaBa COOCTBEH-
HOCTH Ha HEABVZKMMOE UMYIIIECTBO, €CJTM 3aKOH ITPeIyCMaTPUBaeT BOSHUK-
HOBEHME TaKOTO ITpaBa HE3aBUCHUMO OT TOTO, ObLIA JTU peructpauns (1. 2
ct. 8.1, 131 T'K). [TpaBompensITCTBYIOIINM IOpUANICCKAM (DaKTOM MMEHYIOT
(hakT, HaTMYKMEe KOTOPOTO TPEMSATCTBYET BOSHUKHOBEHUIO, M3MEHEHUIO
WU TIpEKpaIleHUIo TIpaB 1 00si3aHHOoCTel. Hammpumep, cocrostHre B Opake
MPETSITCTBYET 3aKJIIOUCHUIO HOBOTO Opaka.

4. HanbGosee 3HAYMMOM M C TEOPETUIECCKOM, 1 C TIPAKTUICCKOIN TOUKHU
3peHUS SIBJISCTCS KiIacCU(PUKAILMS IOPUIANICCKUX (DAKTOB Ha AelCTBHUS
u codbITHA. KpuTepnii nejeHus: HaJTM4dre NI OTCYTCTBHUE BOJIM CYObEKTOB
B ITOSIBJICHNY TaHHOTO (hpaKTa.

5. IOpunuueckue coObITHS — (hakmbl peanrbHoll delicmeumensHoCmu, paz-
susarouuecs Hezasucumo om eoau cydsexkma. OHU OBIBAIOT A0COTIOTHHIMH
¥ OTHOCHTEJIbHBIMH. A6COo0mHble COOBITUS KaK ITPY TTOSIBJICHUH, TaK 1 B XOIIE
pa3BUTHS HU B KOEil Mepe He CBSI3aHBI C BOJICH CYOBEKTOB (3eMJICTPSICCHHE,
yparaH " T.11.). OmHocumenbHble COOBITUS XapaKTepU3YIOTCS TEM, UTO T10-
SIBJICHUE WX B TOU WJIM MHOM Mepe CBSI3aHO C BOJICH, HO pa3BUTHE UX IIPO-
HWCXOIUT He3aBUCUMO OT BOJIM CYOBEKTOB. XpECTOMATUIHBIMU ITPUMEpPaMU
OTHOCUTEJIBHBIX COOBITUI SIBJISTFOTCS TaKMe (DaKThI, KaK TOXap B pe3yIbTaTe
TOIKOTa, POXKICHUE YeJI0BeKa, CMEPTh UeJI0BeKa, HACTYITMBIIAS B PE3YThb-
TaTe HAHECCHMS TSDKKUX TeJIeCHBIX TTOBPEXKICHUIA, W T. 1.

CoOBITHSI B MTAHHOM CJIyJae Ha3bIBAIOT WPHAHYECKAMH ITOTOMY, UTO
B HOpMaX ITpaBa OHM YKa3bIBAIOTCSI B KAUECTBE OOCTOSATEBCTB, BICKYIINX
TIPaBOBBIC TIOCICACTBHUSI.

PasrpanmueHne cOOBITHIT Ha AOCOJTIOTHEIE I OTHOCUTETbHBIC HEOOXOIM -
MO B CBSI3U C TEM, UTO 3aKOH COOTBETCTBEHHO Pa3/IMYacT ITPAaBOBHIC TTOCIEI-
CTBHUS (YAaIlle BCETO TAKOE Pa3IMUKe ITPOSIBIISICTCS IIPY PACCMOTPEHUM psifa
B3aMMOCBSI3aHHBIX HOPM TIpaBa). Tak, Th0eTb Wi YHIUTOXKEHIE UMYIIICCTBA
TIPUBOAIT K IIpeKpalieHo mpaBa coocTBeHHOCTH (1. 1 ¢T. 235 I'K). Ecym,
TIPEATTIOIOKUM, 3TO IIPOU3OIIUIO B pe3yJIbTAaTe TAKOTO COOBITHS, KaK IoXap,
TO HEOOXOAMMO BBISICHUTH ObLIIO JIM 3TO COOBITHE a0COIIOTHBIM (HAaIIpUMeD,
yIap MOJTHUHU BO BpeMsI TPO3bI) WUIM OTHOCUTEIBHBIM (HamIpuMep, Toxap
B pe3ynbTaTe Tmoakora). B mepBoM ciaydyae (aOCOMIOTHOE COOBITHE) PUCK
CIyJaitHOM Trbeau nMyIecTBa HeceT coocTBeHHUK (cT. 211 I'K), T.e. He-
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OJIarOTPUSITHBIEC TIOCTENCTBUSI HECET COOCTBEHHUK (B TTPOUCIIECAIIIEM HET
HUYbEI BUHBI, HEJIb3S1 HU y KOTO HUYETo TpeboBaTh). Bo BTOpom cityuae
(oTHOCUTENIBHOE COOBITHE) TUOEIb UMYIIIECTBA OOYCIOBIeHA ACCTBUEM
COOBITHSI, TIOSIBUBIIIETOCS T10 BOJie yesoBeka. M XoTst pa3BUBagIoCch OHO
10 3aKOHAM MTPUPO/IbI, BWHOBHUK T0Kapa JOKEH BO3MECTUTh MPUINHEH-
Hblii Bpen (ct. 1064 IT'K).

J10BOJIBHO YaCTO YCTAaHOBJIEHUE TOTO, SIBJISIETCS JTU COOBITHE OTHOCUTEITh-
HBIM UM A0COTIOTHBIM, TIPEICTABIISIET U3BECTHYIO CIIOKHOCTh. YTIOMUHAB-
1asicst MOJTHUSI OOBIYHO €CTh IPUPOITHOE SIBJIEHUE (A0COTIOTHOE COOBITHE),
HO OHa MOKET OBbITh CBSI3aHA C NEeSITEIbHOCTHIO JTI0/Ieii, BhI3BaHA €10 (OTHO-
cutesnbHOe coObITHE). CyllIeCTBYIOT MHEHUST, YTO PA3TMUHBIEC TPUPOTHBIE
SIBIEHUS (aXxe TaKue, KaK 3eMJIETPSICEHMST) MOTYT ObITh OOYCITOBICHBI
neiicTBusIMU yesioBeka. Eciii B KOHKPETHOM citydae 9To OyIeT yCTaHOBJIEHO,
TO COOTBETCTBYIOIIIEE SIBJICHUE OYNEeT KBATU(UIIMPOBAHO KAK OTHOCUTEITb-
Hoe coObiTre. Ml BO3MOXXHA OTBETCTBEHHOCTh 32 IPUUMHEHNE Bpea.

CB0e00Opa3HbIM IOPUITNIECKUM COOBITUEM SIBIISIETCST HACTYTUICHUE UJTH UC-
TeueHue cpoka. Ecnu, HampuMep, 3aeMIIUK 00513aJICsT BEPHYTh JIOJIT Yepe3
TPU Mecsilia Mocie 3aKII0YeHNUsT JOTOBOpa 3aliMa, TO 10 UCTEUEHUU COOT-
BETCTBYIOIIIETO CPOKA OH JIOJKEH TiepeiaTh 3aiiMONIaBIly IEHBIY VI UHBIE
BEILH, OTIPENENISIEMbIE POIOBBIMU MPU3HAKAMH.

6. IOpunmyeckue AeiicTBUSI — BOJIEBbIE AKThI CyOEKTOB, C KOTOPBIMMU 3a-
KOH CBSI3bIBAET MPABOBbIE MOCIEACTBUS. [IeiiCTBIE eCTh MPOSIBJICHUE BOJIU
BOBHE — BoJieu3bsiBiieHue. [ToaTOMy HaMepeHwUst, KeJTaHsT, MOTUBBI K I0pU-
JIUIeCKUM (haKTaM He OTHOCSTCS (XOTSI K MOTYT UMETh ITPABOBOE 3HAYCHUE).
BoneusbsBieHus ObIBAIOT NOIOXKUTEIbHbIE — AKTUBHOE TTOBEIEHUE, COOCT-
BEHHO JIEVICTBUE U OTpULIATEIbHbIE — TTACCUBHOE MOBEAEHUE, OE3IEHCTBUE.
Korna B Hopmax rmpaBa v B JOKTPUHE TOBOPUTCS O JEMCTBUSIX, TO, TIOCKOJIBKY
HE OrOBOPEHO MHOE, TIOIPA3yMEBAIOTCS KaK MOJIOKUTEIbHbBIE BOJIEU3bSIBIIE-
HUST (COOCTBEHHO ACWCTBYS), TAK ¥ OTpULIATETbHBIE (Oe3/1eliCTBIE).

Yariie Bcero rpaxk1aHCKUe MPaBOOTHOIIEHUSI BO3HUKAIOT, U3MEHSTIOTCS
U TIPEKPAIAIOTCs HA OCHOBAHUM ACUCTBUIA.

KOpunnyeckue neictBust KitaccuuMpyIOTCs HA PABOMEPHbIE 1 Herpa-
BOMepHbIe. B 0OBbIIMHCTBE CcTyyaeB IMHAMUKA TPAKIAHCKUX MIPABOOTHO-
IIEHUU IIPOUCXOOUT HA OCHOBAHMUY PABOMEPHBIX IECTBUIA.

7. IIpaBoMepHBIMH SBJISIOTCA JECTBUS COOTBETCTBYIONIUE, T.€. HE MPO-
THBOpeYAIle, HOPMAaM rPaXkKIAHCKOrO MpaBa.

B mipaBoBbIX HOpMax yKa3bIBaeTCsl, KAKUE NEHCTBUS BIEKYT T€ MU WHBIE
nocienctsusi. Hampumep, 1o moroBopy aapeHust (mpaBoMepHOE 1E1CTBYE)
JapuTesb 0e3BO3ME3THO MePeNaeT Niu 00sI3yeTcsl TepenaTh olapsieMoMy
BEIIlb B COOCTBEHHOCTH (TIpaBOBBIC TOCIencTBHS AeiicTBusI) (1. 572 I'K).
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HoImycTUMBI TaK:Ke TEUCTBUS (SIBJISTIOTCS IIPABOMEPHBIMHI ), KOTOPBIE XOTS
¥ He IPeAyCMOTPEHBI aKTaMU TPaKIaHCKOT0 3aKOHOIATEIHCTBA, HO B CHITY
001X HaYaJ M CMBICJIA TPaKIAaHCKOTO 3aKOHOIATEILCTBA MMOPOXKIAIOT
rpaXkmaHCKHeE TpaBa 1 obs3aHHOCTH. Harmpumep, cOOCTBEHHUK XKUJIOTO
TIOMEIICHMS 3aKTI09aeT C KeM-JIM0O COTJIallIeHe, B COOTBETCTBHH C KOTO-
PBIM OHO CTaHET 001IIeit cCoOOCTBeHHOCThIO. Ecii 5T0 Bo3Me3mHasI caenka,
TO OHa ITOXOXa Ha KYIUTIO-TIPOIAXKy, a ecli Oe3BO3Me3IHas — TO Ha Ja-
penne. Ho 3To He KyIig-ipomaxka M He JapeHUE B «IMCTOM BUIE». DTO
OTHOIIIEHMSI, HE MPEeayCMOTPEHHBIC 3aKOHOIATSILCTBOM, HO €My HE TIPO-
TUBOpEYAIINE W TIO3TOMY IIpHU3HaBaeMbIe U 3alIMIaeMbIe TOCYIaPCTBOM.
COOTBETCTBYIOIIIEE COTTIAIIICHNE B CHJTY OOIITMX HaYajl U CMBICTIA TPpaKaaH-
CKOTO 3aKOHOJATEILCTBA ITOPOXKIACT IPakIaHCKIE TIpaBa U 00SI3aHHOCTHU
(B TpaxkmaHCKO-TIPaBOBOI chepe pa3pelreHo Bce, YTO He 3aIIpelIeHo).

Cpenu mpaBOMEPHBIX AeCTBUI BbIACISIOTCS I0PHANYECKHE AKTHI U1 FOPH-
JIMIecKue MOCTYNKHU. FOpummaeckiM akToM SIBJISIETCS TIpaBOMEPHOE IEHCTBIE,
HampaBJjieHHOe Ha BOSHUKHOBEHNE, U3MEHEHNE MU TIPEeKpaIlleHUE TpaxK-
MAHCKMX TpaB 1 00s13aHHOCTel. Hanboiee pacmpocTpaHeHHBIM I0PUIH -
YEeCKUM aKTOM SIBJIICTCS CIeJIKa, 1 TIPEXIe BCETO I0TOBOP.

K moroBopam OTHOCSITCSI TpaskIaHCKO-TIPaBOBBIC COTIAIIICHUS O KYTIIe-
nponaxe, TapeHUU, HaliMe, 0€3BO3ME3IHOM MOJIb30BAaHUM U T.1. B psime
CIyJaeB 3aKOH HE YIIOMHMHAET O JIOTOBOPE, HO JOTOBOPHAs IIPUPOIA OT-
HOIIICHUI HE BBI3BIBACT COMHEHMUS, HATIPUMEDP COTJIAIICHNE O BCEICHUN
BpeMeHHbIX KuabLoB (cT. 680 I'K). CoejakaMu SIBISIIOTCSI COCTaBICHUE
3aBeIllaHUsI, TIPUHSATHE HACICICTBA, BbIIaya TOBEPEHHOCTH! 1 T.1I.

IOpunmaeckue akThl THOM (He TpaXkIaHCKO-TIPaBOBOI ) TPUPOIBI TAKXKE
MOTYT BJIeYb TPaXIaHCKO-TIPaBOBBIC TTOCIEACTBUS. TakK, aKThl TOCyIap-
CTBEHHBIX OPTaHOB ¥ OPTAHOB MECTHOTO CAMOYTIPABJICHIS MOTYT ITOPOKIAThH
(M3MEHSATD, TIPeKpaIlaTh) TpakaaHCKIUe TIpaBa 1 00si3aHHOCTH. K nx ymncity
OTHOCSITCSI, HAIIpUMeP, aKThl TOCYIapCTBEHHOM PETUCTpallny TIpaB Ha He-
nBrKMOocTh (cT. 131 I'K), rocymapcTBeHHO perncTpaliny OpUIAIECKOTO
muna (ct. 51 I'K), pemmenust 00 u3bsTiM 3eMenbHOTO yuacTtka (cT. 279 I'K)
u np. PemmeHue cyna yaiie Bcero Ipru3BaHO 3alllUTUTD YXKe CYIIEeCTBYIOIIee
npaBo. BmecTe ¢ TeM HepeaKo peleHne cyaa mopoxnaeT (M3MEHSIET, TIpe-
KpalllaeT) rpaXkIaHCKHE ITpaBa M 00si3aHHOCTU. Tak, 1o pelieHuIo cyaa
MOXET OBITh IIPU3HAHO IIPABO MYHUIIMITIAJTBHOM COOCTBEHHOCTH Ha OeCX0-
3SITHYI0 HeIBIKMMYTO Betlb (11. 3 ¢T. 225 I'K). B ycTaHOBIEHHBIX 3aKOHOM
CJIy4JasixX IO peIIeHMIO CyIa JOTOBOP MOXKET OBITh M3MEHEH WJIN PACTOPTHYT
(ct. 450 I'K). Ha ocHOBaHMHM pelIeHus cyaa BO3MOXHO ITPUHYIUTEIHBHOE
U3BSITHE UMYIIIECTBA Y COOCTBEHHUKA ITyTeM OOpAaIIeHUSI B3BICKAHUS TTO 00SI-
3aTeNIbcTBaM codcTBeHHUKA (CT. 237 I'K).
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IOpuanyeckuii MOCTYNOK MpeICcTaBiIsieT CO00 MpaBOMEpHOE IOPUIH -
YecKoe JEUCTBIE, C KOTOPHIM 3aKOH CBSI3BIBACT OIpEAcICHHBIC TTPABOBBIC
TIOCIICACTBUS HE3aBHCHMO OT TOTO, OBLUTO JIN JTaHHOE AeHCTBYE HATIPaBJICHO
Ha 3THU TTOCIEeNCTBHS WM HeT. K HUM OTHOCSITCST TaKKe OEeUCTBUS, KaK
co3IaHue TTPOU3BEICHWI HaAYK!, JUTEPATypPhl, MCKYCCTBA, N300peTeHUI
¥ WHBIX pe3yIbTaTOB MHTEJUIEKTYaTbHOM NeSITeTbHOCTH, HaX0aKa, UCITOJ-
HEeHMe 00sI3aTeTbCTBA U T.11.

8. HenpasoMepHbIMH SIBJISIOTCSA AEHCTBHS, MPOTHBOPEYAIIINE NeiiCTBYIONIE-
MY NPaBY, HAPYIIAIOLIHE YCJIOBHS 00g3aTe/IbeTBA. [IpoTHBONPABHBIM SIBJIIETCS
JeiicTBHE, HAPYIIAIOIIEe YyKoe CyObeKTHBHOE MPaBo.

HenpaBoMepHBIM IeCTBIEM SIBJISIETCST, HAIIPUMED, TIPUIMHEHIE BpeIa
(YHUYTOXXEHNE WIIM TIOBPEXKICHUE YY3KOTO MMYIIECTBA U T.1.).

9. YacTo nmpaBoBbIe MOCAeACTBUS (TTpaBa U 00513aHHOCTH ) TOPOKAAIOTCS
HE OTHUM IOPUINIECKIM (DAKTOM, HO WPHIANYECKHM COCTABOM, ITOIT KOTOPBIM
TIPUHSITO MTOHUMAaTh COBOKYITHOCTD IOPUINYECKUX (PaKTOB, HEOOXOINMBIX
¥ JOCTAaTOUYHBIX JJIS HACTYIUICHUS IOPUINUCCKUX TTOCIESICTBUIA, IIPEIyC-
MOTPEHHBIX HOpMOI TIpaBa. Tak, HacjieIoBaHUeE 0 3aBEIIaHUIO OCYIIECT-
BJISIETCST HA OCHOBAaHWY IOPUINYCCKOTO COCTaBa, BKJIIOUAIOIIETO B ceOs
cIIemyrolIe opuaImIecKe (pakThl: a) CMEPTH 3aBeIIaTelIsI I OObSIBIICHUE
€ro yMepiuum; 0) 3aBelllaHue; B) IPUHSATUE HACTIENCTBA.

AHaJIOTMYHBIM 00Pa30M MOTYT ObITh OXapaKTepU30BaHbl 1 MHOTUE APY-
Tve I0pUINKO-(haKTHIeCKe OCHOBAHMS IBIKEHUST WHBIX IPakIaHCKHIX
TIPaBOOTHOIIIEHHUIA.

10. ToctaTouHo YacTo AMHAMKKA TTPABOOTHOLIEHUST O0YCIOBIeHA HATM -
Y1eM TaK Ha3bIBaeMBIX I0PUIMIECKIX COCTOSTHHI. K VX 9MciTy OTHOCST pojc-
TBO, HaJTMume (MJIM OTCYTCTBHUE) CYMPYKECKIX OTHOIICHWI, HaXOXIeHNE Ha
VDKIVMBEHNM U T.10. Tak, HacIleTHUKaMU IIepBOI OUepeIi IO 3aKOHY SIBIISIOT-
csl AeTU, CYyNPYyT U poautean Hachaenonaress (ct. 1142 I'K). KOpunnueckue
COCTOSTHHSI 3TO IPaBOOTHOIICHUS, HATM4We (MU OTCYTCTBHE) KOTOPBIX
0OYCJIOBIMBAET Pa3BUTHE IPYTUX MPaBOOTHONIICHNM. QOUeHb BaXKHO: caMU
10 ceOe IOPUANIECKIE COCTOSTHUS He BJICKYT IUHAMUKY IPYTUX IIPABOOTHO-
IICHWIA; OHU BJIEKYT BOBHMKHOBEHIE, NU3MEHEHE WIIH TIpeKpalleHIe TIpaB
¥ 00sI3aHHOCTE JINIIb B COBOKYITHOCTH ¢ KAaKUMH-JTN00 I0PUINTICCKIMUT
(akTamu, T.¢. BXOIAT B IOPUANICCKIIA cocTaB. Tak, OCHOBAaHNEM BO3HUK-
HOBEHWMSI IpaBa COOCTBEHHOCTH Ha MMYIIECTBO, TIepeXousIiee B MOPSIIKe
HacJIeIOBaHMsI 10 3aKOHY, SIBIISICTCST FOPUINYECKUI COCTAB, BKITIOYAIOIINIA
B ce0sT CIIEAYIONINE SJIEMEHTHI: a) OTHOIIIEHWS POICTBA, CYIIPYKeCTBa, K-
IUBEHUS U T.1. — IOPUANIECKIE COCTOSTHHS; 0) CMEePTh HACIIEIOIATEIST ITA
OOBSBIICHNE €T0 YMEPIINM; B) TIPUHATHE HACJICICTBA.



I'masa 4
OCYIHIECTBJ/IEHUE I'PA’JKIAHCKHX ITPAB,
VCIIOJTHEHUE OBI3AHHOCTE.
SAIIIUTA IT'PAJKIJAHCKHUX ITPAB

§ 1. OCYHIECTBJIEHUE I'PAXK/IAHCKUX ITPAB

1. 3nayenne ocymiecTBIEHUS] CYObEKTUBHBIX TPAXKIAHCKUX TIPaB U UC-
TOJTHEHUS O0SI3aHHOCTEN 3aKJII0YAETCS B TOM, UTO 6J1arofapsi COOTBETCTBY-
IOIIM JeMCTBUSIM O0ECTIEUNBAETCS IPAaBOMEPHOE TIOBEICHUE, TIPOUCXOIUT
YIOBJIETBOPEHUE UHTEPECOB YUYACTHUKOB IPAXTAHCKUX MTPABOOTHOILIEHUI.

CyObeKTUBHOE IPaXXJaHCKOE TTPaBO €CTh MEPA BO3MOXKHOIO MOBEIeHHs,
obecrnieyeHHast 3aKoHOM. OCyIIECTBIEHUE IPaXIAHCKOTO MpaBa — 3TO €CO-
BeplIeHNne JeiiCTBUIl, COCTABJISIOMUX COMEPKAHNE JAHHOTO CYOhEeKTUBHOTO
MpaBa; OCYILIECTBUTh IPaXIaHCKOE MPAaBO 3HAYUT BOCMOJIb30BATHCS BO3-
MOXHOCTSIMU, BXOJISIIIIUMU B COJIep>KaHKUE ATOTO TpaBa.

Pasnuunbie BUIBI TpaXXIaHCKUX MPaB OCYIIECTBIISIOTCS PA3TUYHBIMU CTIO-
cobamu. Tak, BelllHbIe MPaBa OCYLIECTBISIOTCS IyTEM COBEPLIEHUST AKTUBHBIX
JNEWCTBUI 00IagaTesieM TOTO WIM MHOTO TpaBa (Harpumep, COOCTBEHHUK
BJIANIEET, MOJIb3YETCS U PACIIOPSKAETCS IPUHAUIEKAIIIMM €MY UMYILIECTBOM).
B o0Gs13aTenbcTBaX OCYILIECTBCHUE MTPaBa MPOU3BOAUTCS ITyTEM MPEIbSIBICHUS
TpeOOBaHUS JIMILYy 00sI3aHHOMY, HAlTpuMep 3aiiMoaasel] (YIpaBOMOUYEHHOE
JIALI0) 3agBJISIET 3aeMILIMKY TPeOOBAaHKE O BO3BPATE CyMMBI IOJITA.

2. I'paxxmaHcKue TIpaBa OCYIIECTBISIIOTCS C COOJTIOIEHUEM OTIpeiesIeH-
HbIX NpUHIMNOB. Pa3yMeeTcs, B epByI0 ouepeb NJOKHBI YYATHIBATHCS
TIPUHIUATIBI TPAKIAAHCKOTO TIpaBa — paBeHCTBA, TOOPOCOBECTHOCTHU U JIP.
Oco60ro BHUMaHUS MPUMEHUTENBHO K OCYIIECTBIEHUIO MIPAB U UCIIOIHE-
HUIO 00S13aHHOCTEN 3aCIy>KMUBAIOT CJIEAYIOIINE MPUHIIUTIBL.

Ipynmyn micno3utuBHOCTH. CyObEKTHI TPAKTAHCKUX MPAB OCYIIECTBISIOT
WX, BBIOMPAst BADUAHTHI TIOBE/IEHUSI, KOTOPBIE IOMYCKAIOTCS CONlepKaHUEM
JaHHOTO TIpaBa. MiHoT/Ia CyOBeKTUBHOE MTPaBO MOXKET CBOIUTHLCS K BO3MOXK-
HOCTU COBEPILUTH TOJBKO OJHO ACHCTBUE (HAIIpUMEp, TPeOOBATh OTLIATHI
BBITIOJTHEHHBIX PaboT). YacTo B conmepkaHue MpaBa BXOAUT BO3MOXHOCTh
COBEPIIUTH OHO WJIX HECKOJIbKO IEUCTBUI (HAIpUMEp, €CIU MPOoJaBel]
repenaj; ToBap HEHaJIeXalllero KauecTBa, MOoKyIaTelb 0 CBOeMY BbIOOpY
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MOKeT Tpe©oBaTh (1) yMEHbBIIIEHUS IIeHBI, (2) yeTpaHeHUS HEIOCTAaTKOB WJIN
(3) Bo3MeleHNs pacxXomoB Ha yCTpaHeHe HemocTaTkoB (1. 1 ct1. 475 T'K).
W B TOM 1 B IpyroM citydae MOKHO HE OCYIIIECTBIISITh CBOE ITPABO — 3TO TOXKE
MVCTIO3UTUBHOCTD. [IprdeM 3TO MOXKET MPOMCXOINTh KaK IPY MTACCBHOM
TIOBEICHNM CYOBEeKTa (OH He BEIpaXKaeT CBOIO BOJTIO), TaK U TP €T0 AKTUBHOM
TIOBEICHNY — OH OTKA3bIBAETCS OT OCYIIICCTBJIICHUsI CBOETO IpaBa. B cury
00111eTO MpaBMia, BKIFOYeHHOTO B 11. 2 cT. 9 'K, omka3z om ocyiectsie-
HUS CYOBEKTHUBHOTO /1pasa He eie4em npeKpauieHus npasd, 3a UCKITIIOUeHUEM
CIyJaeB, YCTaHOBJICHHBIX 3aKOHOM. Tak, OTKa3 OT IpaBa COOCTBEHHOCTH
Ha MMYIIIECTBO He BJICUYET MPEKPaIICHUSI ITPABOMOYMS COOCTBEHHMKA JIO TOTO
MOMEHTA, [TOKa 3TO UMYILIECTBO He ITprobpeTeT Apyroe auio (4. 2 ct. 236 I'K).
IIpyHOAN OCYIECTBICHMS TPAXXKIAHCKOTO ITpaBa M0 YCMOTPEHHI0 00-
JagaTesst JaHHOTO cyobekTuBHOTO mpaBa (1. 1 cr. 9 I'K). IIpu nucnosn-
TUBHOCTH, KOHEYHO, TOXE eCTh ycMoTpeHne. Ho B maHHOM ciydae peyb
WIET O TIPUHIIUIIE, B COOTBETCTBUU C KOTOPBIM CYOBEKTHI OCYIIECTBIISIIOT
CBOU TIpaBa cBoeii BoJjeii u B cBoem unrepece (1. 2 ct. 1 ['K). HeBozmoxHo
TMOHYXIeHNE CYOBheKTa K OCYIICCTBICHUIO TIPMHAIJICKAIIIETO eMy TIpaBa
(HammpuMep, TIPUHYAUTH CYObEeKTa IPUOOPECTH BEIllb B COOCTBEHHOCTBD)'.

§ 2. IPEJAEJIBI 1 OTPAHUYEHUSA I'PAXKIAHCKHUX ITPAB

1. BesrpannuHast cBo60ma CyOBEeKTa IIPH OCYIIECTBICHUN MM CBOMX TTpaB
HEBO3MOXHa, 100 OHA HEN30eXKHO MPUBOAMIIA ObI K YILIEMJICHUIO MyOJInMy-
HBIX THTEPECOB 1 IIPaB TPEThUX JINIIL. [1I03TOMY eCTeCTBEHHO, UTO B 3aKOHE
YKa3bIBAIOTCST HEKME Mpeaeabl (TpaHUIIbI) OCYIIECTBICHUS IPaKIaHCKIX
npaB. DTO o0ImHEe cTeCHeHHs CYOBEKTHBIX IpaB. [1pemesl ocylecTBIeHUS
TpaXIaHCKUX MPaB 00beKTHBHBI — 1X CYIIIECTBOBAHNE HE 3aBUCHUT OT BOJIU
YYaCTHUKOB TTPAaBOOTHOIIICHU, OHU YCTAaHABIMBAIOTCST 3aKOHOM'.

[MoHsATHE «TIpemesTbl OCYIIEeCTBICHUS TPaXXIaHCKUX ITPpaB» MOXKHO pac-
CMaTpUBaTh B Y3KOM cMbIcjie. B TakoMm ciyyae peub UAET O TOM, UTO Cy-
IIECTBYET CYyOBEKTHBHOE MPAaBO (HATIPUMED, TIPAaBO COOCTBEHHOCTH) 1 OHO
JIOJIXKHO OCYILECTBIISITHCS C COOIOACHUEM ONPeIeEHHbIX 3aKOHOM Mpe/e-
J0B (rpaHulr). Hepenko caoBocodeTaHNe «IIPeeIIbl OCYIIECTBICHUS TpaXK-
JMAHCKMX MpaB» UCIOJIb3YETCSI B MIMPOKOM CMbICJIE, T.€. MOIpa3yMeBatOTCs
HeKue 00Iue MpaBuia, onpeesione NpaBoMepHoe NMoBeAeHne, BHE CBSI3U

' Hepe/IKo BBIIESIOTCS M MHBIE PUHLIAIIBI, HATIPMMEp MPUHINI OeCIPErSITCTBEHHO-
TO OCYIIECTBJICHUS TPAXTAHCKUX TIPaB, IPUHIUIT PAaBEHCTBA, TPUHIIUAIT HETOTTYCTUMOCTH
3JI0YNOTPeOICHUS TIPaBOM U 1Ip.) (cM., HanpuMmep: Basuaun E.B. OcyliecTBIeHNE U 3allUTa
rpaknaHckux mpas. M., 2009. C. 176—296).

* Kpawenunnuxos I1.B. CoBpeMeHHBIE TIPOGIIEMBI IIpaBa COGCTBEHHOCTH M MHBIX BELIHBIX
TIpaB Ha XWJIble TIOMeIeHUs: ABToped. muc. ... 1.10.H. M., 1997. C. 14.
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Paznen I. OcHOBHBIE MOJIOKEHUS IPAXKIAHCKOTO MpaBa

C CYOBEeKTMBHBIMU TIpaBaMu. Tak, HUKTO HE BIIpaBe M3BJICKATh IIPEUMY-
IIIeCTBa U3 CBOETO HE3aKOHHOTO MJIM HETOOPOCOBECTHOTO MMoBeAeHUS (1. 4
ct. 1 I'K). BT0 06111e€e IMTpaBUIO TOIKHO «paboTaTh» KaK P OCYIIEeCTBIIC-
HUU CYOBEKTUBHBIX MPaB, TaK U IIPU COBEPIICHUN ISUCTBUI, HE CBI3aH-
HBIX C peajn3alneii CcyObeKTUBHBIX IIPaB, HAIIPUMED TIPU OCYIIIECTBICHUHN
BO3MOXHOCTEH, 3aKIIOYCHHBIX B TTPAaBOCYOBEKTHOCTHU. Tak, B 1. 3 cT. 1
I'K mpemycMoTpeHo, 94TO CyObEeKTHI TOJDKHEI IeICTBOBATh JOOPOCOBECTHO,
B TOM YMCJIC ¥ TP YCTAHOBJIEHHHN TPAKIAHCKUX TIpaB. [IeiicTBUS B 00XOI
3aKOHa C TIPOTUBOIIPABHOM LIEJTIbI0 HeMOITyCTUMBI B cruty ¢T. 10 'K Kak B Tex
CIIyJasix, KOTIa OHM CBSI3aHBI C OCYIIIECTBIICHNEM CYOBEKTUBHOTO TIpaBa,
TaK ¥ IIpU OTCYTCTBUU TIpaBa.

B 3akoHOmaTeIbCTBE TIPEIEIbl OCYIIECTBICHNS TPaKIAHCKIX TIpaB 3a-
KPEIUISTIOTCST Pa3IMIHBIMU CTIOCO0aMU. B omHUX cyJasix mpeanuchbiBaeTcs
oTIpeeIeHHBIN TOPSITOK OCYIIECTBICHMS TIPaBa, He JOITYCKAIOIITNI KAKIX-
OO0 OTCTYIUIEHUH. B mpyTnx — ycTaHOBIIEHHBII 3aKOHOM IPABOBOIi PesKHM
MMYyIIeCTBa (HaIpuMep, HEABIKMMOTO) COMEPKUT IPEIeTbl OCYIIIeCTBICHMS
rpaXXIaHCKKX MpaB. OYeHb YacTO Mpenebl (DOPMYIUPYIOTCS IIyTeM BBEICHMS
3ampeToB Ha COBEPIIICHUE ONpeae/ICHHBIX AecTBIil. CTOBOCOYETAHME «ITpe-
JIeJTBI OCYIIECTBIICHUS TPaXKJaHCKUX MPaB» BCTPeYaeTCsT B 3aKOHE HEYacTo.
Ho anamm3 T0i1 i MHOIT HOPMBI MOXKET CBUIETEIBCTBOBATH O TOM, UTO
peds MIeT UMEHHO O TaKMX Ipeneax. Hepenko mpenensl OCyIecTBICHUS
TpaXkIaHCKUX ITpaB UMEHYIOTCSI B 3aKOHE orpanmdeHnsavu. Tak, B11. 2 ¢T. 1 'K
yKa3aHO, YTO TpaKIaHCKHE TpaBa MOTYT OBITh OTpaHNYCHBI HA OCHOBAHUU
(enmepanpHOTro 3aK0Ha (cM. TakxKe cT. 55 Koncturyum). Hammpumep, B co-
JepKaHKe TIPaBOCIIOCOOHOCTH IpaXkIaHMHA BXOIUT BO3MOKHOCTh M30MPaTh
MecTo xutenbeTa (cT. 18 I'K. D10 HOpMa KoHCTUTYLIMOHHAST — CT. 27 KoHc-
tuTyin). OmHAKO TIPaBo TpakKaaH Ha CBOOOMY TTepeaBIKEHIS, BEIOOP MecTa
TIpeObIBAHMS U KUTEIBCTBA MOKET OBITH OTPAHMYEHO B TTIOTPAaHUYHOI 30HE,
B 3aKPBITBIX BOCHHBIX TOPOIKAX, B 30HE 3KOJIOTMYECKOTO OCICTBUS U T.II.
(cT. 8 3ak0oHa 0 cBOOOIE MepeaBIDKEHNST). MOTYT BBOIUTHCS OrPAHHYEHHS
000pPOTOCIIOCOOHOCTI 00BEKTOB TpaxkmaHcKux mpas (cT. 129 I'K) n T.1.

Takux mpenenoB TOBOJIHLHO MHOTO. BBOISITCSI OHM MCXOMIST M3 Pa3TNIHbIX
coobpaxkeHMI1. B yacTHOCTH, BBEIEHME TEX WITA MHBIX ITPEICIIOB OCYIIECTBIIC-
HUS TPaKIAHCKHUX ITPaB MOXKET OBITH O0YCIIOBIICHO CIIEITN(MDUKOI CyOBEKTHOTO
COCTaBa TPAXXTAHCKOTO MPaBOOTHOIICHUS. Tak, MaJoJIeTHHE B BO3pacTe
OT IIECTH A0 14 JIeT caMOCTOSITEIFHO COBEPIIIAIOT JIMIITh HEKOTOPBIEC CACTKHI
(Hammpumep, MeJIK1e OBITOBBIE), a IT0 O0IIEeMY TIPABIITY CIEIKU OT UX UMEHU
COBEPIIAIOT POIUTEIN, YCHIHOBUTEIN WM OITeKyHHI (cT. 28 I'K). OrekyH mim
TIOTICYNTEITb Yallle BCETO MOXKET PaCITOPSKAThCsI UMYIIIECTBOM TTOIOTICYHOTO
C TIPEIBAPUTEIIEHOTO COIJIACHS OPTaHOB OIEKM M TorreunTenbeTna (cT. 37 I'K).
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IIpencTaBuTeIh HE MOKET COBEPIIAThH CICIKN OT UMEHHM TIPEICTaBISIEMOTO
B OTHoIIIeHUY cebst TmaHo (1. 3 cT. 182 I'K).

[Tpenenbl ocyiecTBIEHUS TPAXKIAHCKUX ITPAB HEPEIKO BBOASITCS] 3aKOHOM
C y4eToM crielnrKu 00beKTa. Tak, XXKIIoe MOMEIIEHNE MOXKET UCTIONb-
30BaThes TOJBKO st mpoxkuBaHms (cT. 288 'K, cr. 17 XKK). 3emenpHbIe
YYaCTKHU TOJDKHBI MCTIONIB30BaThCS 10 1ieJieBoMy HaszHaueHUIo (cT. 1 3K).
WMHorna mipu yCTaHOBJICHUN MPEACIIOB UCIIOIB3YIOTCS CyOheKTHBHO-00beK-
THBHBIE KpUTepyn. Tak, 3aKOHOM WX B YCTAHOBICHHOM MM TTOPSIIKE MOTYT
OBITB ITPEIYCMOTPEHBI BUIBI OOBEKTOB, KOTOPBIC MOTYT ITPHHAJICKATh JINIIb
OIIpeaeICHHBIM YIaCTHUKAM 000pOTa, IMOO COBEPIIICHNE CACTIOK C KOTOPBI-
MM JIOITYCKAETCS TOJIBKO TI0 CIIeMaIbHOMY paspelieHuio (1. 2 1. 129 I'K)
(HarpuMep, opyKue, CUITbHOIEHCTBYIOIINE SIIBI U T.10.).

3arpeT Ha COBEpPIIICHUE OMPEICICHHBIX NEUCTBUI MOXET OBITh HE CBSI-
3aH C OCYIIIECTBIICHNEM CYOBEeKTUBHOTO TTpaBa. Hampumep, HeaomycTMO
COBEpIIICHNE CACIKH C IIeIbI0, IIPOTUBHOI OCHOBAM IIPaBOITOPSIIKA WU
HpaBCTBeHHOCTHU (aHTHCOLMAIbHOM caenku) (ct. 169 I'K). Ho oueHb yacto
3aIIpeThl BBOMSITCA MMEHHO B KaU4eCTBE IIPEIeIOB OCYIIECTBICHUS Tpax-
MAHCKMX IpaB. BecbMa KpacHOPEUMBBIM IIPUMEPOM SIBIISICTCSI TIPABUIIO,
BKJTIOUeHHOE BI. 2 ¢T. 209 I'K: cOOCTBeHHUK BIIpaBe COBEPIIIATh B OTHOIICHUH
CBOETO MMYIIIECTBA JIIOObIC ACHCTBHS, He MPOTHBOPEYAIIHE 3aKOHY H HHBIM
MPABOBBIM AKTAM M HE HAPYIIAIOMINE MPABA H OXPaHsieMble 3aKOHOM MHTEPEChI
JPYTUX JIMI (BBIICIICHBI TIPEIEIbl OCYIIECTBICHHS TIpaBa COOCTBEHHOCTH).
DT0 yKazaHMe 00IIIero xapakTepa BeCbMa OOCTOSITETEHO KOHKPETU3NPYETCS
B HOpMaX KMJIUIITHOTO 3aKOHOIATEIBCTBA, OIPEICISIONINX TIPaBUIIa TTOJThb-
30BaHUS KUJIBIMH TTOMeIeHHsIMU. C yIeToM CITeU(pUKHN TeX VI WHBIX
MIPaBOOTHOIICHNI TaKast KOHKPETU3ALMSI TIPON3BOIUTCS 1 B APYTHX CIIYJasIX.

2. IIpenmesi ocyIecTBICHNS TPpaXKIAHCKKX ITPaB, KOTOPHIC pACPOCTPAHS-
I0TCS HA BCe BUIBI TPAKIAHCKIX MPABOOTHOMIEHHIA, 3aKPETUICHBI, B YaCTHOC-
T, B cT. 10 'K (yunThIBast UX BCEOOBEMITIOIINIA XapaKTep, TAKKUE TIPEICIIBI
MOXKHO Ha3BaTh YHMBEPCAJIbHbIMH). B TaHHOM CiTydae 3aKOHOM 3arperiacTcst
COBEPIIICHNE Psia IeHCTBII, OTIMCHIBACMBIX OIIEHOYHBIMH MOHSATHAME. [Tp11-
YeM peub UACT O POAOBBIX TTOHSITHUSIX.

3anpemnieno 3ao0ynorpediaenue npapom. O MOHSTUY 3JI0yTTOTPEOICHUS
TIpaBOM HaIMCaHO HeMallo uccieqoBanuii'. TeM He MeHee BOIIPOC O TOM,
YTO €CTh 3JIOYIIOTPEOICHNE TIPaBOM, OCTACTCS OMHUM M3 HanmboJee M1C-
KyCCHOHHBIX. CXeMaTUYHO TTOHSITHE 3JI0YIIOTPeOIeHUSI TIPABOM MOXKHO
oXapaKTepH30BaTh CIACAYIOIINM 00pa3oM.

' Cm., Harpumep: [pubanos B.IT. OcyliecTBIeHNE 1 3aIINTa TPAXIAHCKIX 1pas. M., 2000;
Boskos A. B. 3noyriotpebiieHe TpaXIaHCKIMU ITpaBaMU: ITPOOIeMbI TEOPUH 1 TIPaKTHKK. M., 2009.
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Paznen I. OcHOBHBIE MOJIOKEHUS IPAXKIAHCKOTO MpaBa

O 3510ynoTpebAeHUU TPABOM MOXHO FOBOPUTh JIMIIb B TOM ClIydae,
€CJIN CYOBEKT 00J1a/1aeT HEKUM CYyObeKTHBHBIM MPABOM, HO OCYIIIECTBIISIET
€rO0 C MPeBbIIIEHNEM MPe/IeNOB.

3oynoTpedieHre MPaBoM — 3TO BCETIa yMblILIeHHoe feticTBre. CyobekT,
OCYIIECTBIISIIOIINIA CBOE IPaBO, IIPOU3BOIMT 3TO TAKIM 00pa30M, UTO YHIEMJISI-
I0TCS UMYIIIECTBEHHBIE WM HEMMYITIECTBEHHbIC MHTEPEChI TPETHYX JIULI, O0IIIe-
CTBA B LIEJIOM WJIM TOCYIAPCTBA, U 9TOT CYOBEKT XKeJIaeT TAKOTO YILeMIIEHHs JT00
0e3pa3IMuyHO OTHOCUTCS K ITOC/IEACTBUSIM CBOMX AEUCTBUIA. 3710yIIOTpeOIeHIE
TPaBOM — 3TO BCETIIa HeIOOPOCOBECTHOE OCYIIIECTBICHNE MTPaBa’.

B kaudecTBe 3/10y110TpeOIEHUST IPABOM MHOLAA MOTYT ObITh KBaTU(MU-
IIMPOBAHbBI U IEWCTBUSI, HE CBSI3aHHBIE C OCYIIECTBIEHNEM CYObEKTUBHOTO
TpaBa, HO 3aBEIOMO HEIOOPOCOBECTHBIE (37I0YMOTPEOICHNE TTPABOM B IIIH-
POKOM CMBICITE).

B niepBy10 ouepenb K 3710yoTpedIeHUIO IIPAaBOM 3aKOH OTHOCUT OCYILIECT-
BJIEHUE CYOBEKTUBHOTO TPAKIAHCKOTO MTPaBa HCKIIOYNTEILHO C HAMePeHueM
NPUYMHATD Bpes Apyromy Jmny (mmkana). OCyliecTBIeHUE TPaXIaHCKOTo
MpaBa BCeraa MMEET LIeJIbIO YIOBIETBOPEHUE KAKUX~-TM00 UHTEPECOB YII-
paBOMOYEHHOro Juua. Ho B JaHHOM cilydyae Liejib OCYILECTBIeHUs IIpaBa
COCTOUT MCKJIIOUUTEIHHO B HAPYLIEHUM MHTEPECOB APYroro juia. Takoe
BCTpeYaeTcsl, HallpUMep, B COCEACKUX OTHOLUEHUSIX: €CJIM OAUH U3 CO0-
CTBEHHMKOB MMYILECTBA (HAIIPUMED, KIUJIOTO ITOMELLIEHNST) TPOU3BOAUT
«JIapeHue» CBOEi TOJIM B ITpaBe COOCTBEHHOCTH (M1 €€ YaCTh) CYObeKTaM,
KOTOpbIE CO3aAyT APYTUM COCOOCTBEHHUKAM YCJIOBUS, CYLLIECTBEHHO 3a-
TPYAHSIIOIINE Pealn3aLnIO UX IIPaBa COOCTBEHHOCTH, MJIM €CJIM COOCTBEHHUK
KOMHATbI B KOMMYHAJIbHOM KBApTUPE CAAET €€ B M0JIb30BaHNE KAKUM-I100
rpaxaaHaM C LIeJIbIO CO3MaTh CJIOXXKHOCTH B ITOJIb30BAHUN KBAPTUPOIA.

K 3noymoTpe6ieHno mpaBoM OTHOCSITCS TAKKE IEHCTBHS B 00X0/1 3aKOHA
¢ MPOTUBONPABHOIi HeJbI0. [Ton Takum 3710ynoTpedIeHNEM TTPaBOM MTOHU-
MaroTCs AeCTBUSI, (DOPMaIbHO HE IIPOTUBOpPeYallie 3aKOHY, HO Beaylle
K LIeJIM, 3aMpeleHHOM UM; B 00X0/ 3aKOHA IIOCTYIAeT TOT, KTO «COXPaHsIs
CJIOBA 3aKOHA, 00XOIUT ero CMbIC/». Hariprmep, cyObeKT, KOTOpbIii He BIIpaBe
3aHUMATbHCS TTPEAITPUHUMATELCKOM NesITeIbHOCTBIO (JIOTTYCTUM, B CBSI3U
C 3aHMMAEMOI1 TOJKHOCTBIO), OCYIIECTBIISIET €€ OT UMEHU APYroro Juia
(31oyroTpebJieHre MPaBOM B IIMPOKOM CMbIcie). Miiu, mpenmnoaoxum,
JKejiast 000MTHY 3ampeT Ha IpUBJIEUeHUE NEHEXHbBIX CPEICTB BO BKJIalbl
(c1. 835 I'K), KOOTIEpaTHB MPUBJIEKACT TAKNE CPEICTBA ITyTeM O(hOPMIICHUS
COOTBETCTBYIOLLMX ACMCTBUIA, HAIIPUMED, IIPUEM B KOOIIEPATUB HOBBIX
YJIEHOB U BHECEHHUE UMU IaeBbIX B3HOCOB.

" CM. 06 9TOM § 2 1. | HacTOSIIIErO YIeGHMKaA.
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HelicTBHS B 00X0/I 3aKOHA C IIPOTUBOITPABHOM IIEJIBIO MOTYT 00JICKAThCSI
B OopMy MHUMBIX ¥ TIPUTBOPHBIX caesiok (cT. 170 I'K).

3710ynoTpebIIeHNEM ITPABOM SIBJISIETCSI TAKIKE MCTIONb30BaHUE TPaskKaaH-
CKUX TIpaB B IIEJISIX OTPAHAYEHHsS] KOHKYPEHIIMH, 4 TAKKE 3JI0YMOTpeOdIeHrne
JIOMHHHPYIOIIAM IT0JIO’KEHHEM Ha phIHKe. Tak, 3aIipeleHbl OrpaHMINBAIOIINC
KOHKYPEHIINIO COTJIAIICHUS XO3SIHCTBYIOIINX CYOBEKTOB, YCTAHOBJICHUE,
roaaep>KaHre MOHOTIOTHHO BEICOKOIM MJTM MOHOITOTBHO HU3KOI 1IEHBI TOBapa
¥ T.1. (CM. 3aKOH O 3alIUTe KOHKYPEHIIUHN).

Ilepeyens popm 3710ynoTpeOACHMS MPABOM He SBJSETCS MCYEPIbIBAIOIIUM
(aro momuepkHyTO B1I. 1 cT. 10 I'K). C y9eTOM KOHKPETHBIX OOCTOSITCIIHCTB
TOTO WJIM WHOTO JeNIa CyA MOXET KBaIM(MUIIMPOBATh U APYIUe ACUCTBUS
B Ka4eCTBE 3JI0YITOTPEOJICHHUS TIPaBOM .

3. IlocaeacTBus 3710yIOTPEOICHUS IIPABOM B TIEPBYIO OYEPEIb COCTOST
B TOM, YTO CYJl OTKa3bIBaeT B 3aIIIUTE TIPaBa ITOJTHOCTHIO MM YacTUIHO. Kpome
TOTO, CYJI TIPUMEHSICT MHBIE MepHI, TIPeIyCMOTPEHHBIE 3aKOHOM. [1pu coBep-
IIEHUH JeHCTBUIA B 00XO0II 3aKOHA C IIPOTUBOIIPABHOM IIEJTBIO YKa3aHHBIE ITOC-
JICIICTBYSI HACTYTIAIOT B TOM CJIydae, €CTi MHOE He YCTaHOBIICHO I paXkKIaHCKIM
KomekcoM. Tak, B IpUBEICHHOM TIpUMEpPE O MPHUBJICUYCHUHN KOOIIEPaTHBOM
NIEHEKHBIX CPEICTB BKIIAIUYMK BIIpaBe TPEOOBATh BO3BpaTa BKJIaa, YILIATEI
TIPOLIEHTOB M, CBEPX TOTO, BO3MeIIeHNUs YOBITKOB (11. 2 cT. 835 I'K).

Bo Bcex ciryuasix 3110ynoTpeoIeHs IIPaBOM, €CJI OHO TTOBJICKIIO Hapy-
IIIeHWe TpaBa APYToro JWIla, TAKOe JTUIO0 MOXKET TpeOOBAaTh BO3MEIICHUS
MPUINHEHHBIX YOBITKOB (11. 4 cT. 10 I'K).

Hepenko 3akoH ycTaHaBIMBAET CIIeIMAIbHBIC CAHKIIMK Ha CITyJail Hapy-
IIIEHMS TIPENEJIOB OCYIIIECTBICHUSI CYOBeKTUBHOTO IpaBa. Hampumep, ecam
COOCTBEHHUK KMJIOTO IIOMEIICHUS UCITOIb3YEeT €T0 He 0 Ha3HAYCHUIO, CHC-
TeMaTWUYECKM HapyIllaeT IpaBa U MHTEPECH coceei TM00 0ecX03sMCTBEHHO
oOpaIiraeTcst ¢ XKWIbeM, TOIYCKasl ero pa3pylIeHne, TO BO3MOXHO TTPUHYIN-
TEJIBHOE TIpeKpallieHNe TIpaBa COOCTBEHHOCTH Ha Takoe Xwibe (cT. 293 I'K).

HMHorna HapylIeHne TpeaesioB OCYIIEeCTBICHUS CYObeKTUBHBIX TIpaB
BJICUET HEMEWCTBUTEILHOCTD CACIIOK W T.1.

4. Ipu ocyinecTBICHNY TPaKIAHCKHX TTPaB JOJDKHBI YIUTHIBATHCS 9aCT-
Hble CTeCHEHUsI TPAKIAHCKUX TTPAB — OrPAHIMYEHHs] HA OCHOBAHMY CY/I€0HOTO aKTa
JI00 aKTAa JOPKHOCTHOTO JIUIA (HarpruMep, HaJIOKeHHME apecTa Ha IMYIIIECTBO,
3aIIpeT COBEPIIICHMS ONIPEICICHHBIX NecTBUiT). K YacTHBIM CTeCHEeHUSIM
TpaBa OTHOCSITCS TAKXKE JIOTOBOPHBbIE OrpaHIMIeHus 1TpaBa. Hampumep, mipu mie-
pemave BEIIM B TTOJIH30BaHME €€ COOCTBEHHMK, COXPaHsIsI IpaBa BIIAICHUS,
TIOJTb30BaHUS M PACIIOPSDKEHUSI, HE MOXKET OCYIIIECTBUTH 3TH ITPABOMOUMS

' Cm., Hanpumep, TMpunoxenne Kk MHdopMmaionHomy mickMmy BAC P® Ne 127.
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B IIOJTHOM O0ObeMe (qaLue BCEro BeUIb II€PEaacTCA BO BJIaACHUE ITOJIb30BaTEJIA,
OOBIYHO HEBO3MOXKHO nepeanaTb €€ B IT0JIb30BaHUE €11IC KOMY-TO 1 T.,Z[.).

§ 3. UCITOJTHEHUE I'PAKJTAHCKUX OBS3AHHOCTEM

1. Ncnonnenue 00s3aHHOCTEl — 9TO COBEPIIIEHNE TEX NeHICTBUI, KOTOPHIE
00pa3yloT comepkaHNe JAaHHOTO JIeMEHTAa IPaBOOTHOIIIEHNS ; 3TO COBEPIIIE-
HUE TOTO NeHCTBUSI, KOTOPOE JIMIIO AOBKHO COBEepIINThL. BechbMa KpacHope-
YMBO Ha3BaHME 00SI3aHHOTO JIMIIA B 00s13aTeNIbeTBE — MOJBKHHK (cT. 307 I'K).

2. O0S3aHHOCTD MCTIOTHIETCS IMMyTEM TTepeJaull BN B COOCTBEHHOCTD
(HammpuMep, TI0 TOTOBOPY KYILTU-TIPOIAXKH YJIM JaPEHUS), B TI0JIb30BaHUE
(mormycTuM, IO TOTOBOPY apeHIbI), BHITTOJTHEHUS TTOAPSIINKOM OIIpee-
JICHHOIT pabOTHI U CIAYM €€ pe3yJibTaTa 3aKa3urKy, BO3BpaTa 3aeMIIUKOM
CYMMBI 3aiiMa, BO3AepKaHUS OT AECTBUI, HApYLIAIOIIMX ITpaBa cOOCT-
BEHHMKA BeIlIU, U T.1. TaknuM 00pa3oM, 00A3aHHOCTH UCHOJHAIOTCA JINOO
COBEPIIICHNEM AKTHBHBIX (TTOJIOKUTEIBHBIX) MeHCTBHIA, T100 BO3IEPKAHAEM
OT KaKUX-J100 AeiicTBuii. B aGCOMIOTHBIX MTPaBOOTHOIIEHUSIX, HATIpUMEP
(BelIHOE TIPaBO), UCIIOTHEHNE 00SI3aHHOCTEM TTPOUCXOIUT TOJIBKO ITyTeM
BO3IEPXKaHUS OT NeUCTBMIA (TTaccBHAST (GYHKIINST). B oTHOCUTETBHBIX (00sI-
3aTeJIbCTBEHHOE TIPABO) — MCIOJTHEHHNE O00SI3aHHOCTHU OCYIIECTBIISICTCS
MyTeM aKTUBHBIX AeHCTBUIA 1 JINIITL B HEKOTOPBIX CIyYassX 00s13aHHOE JIUII0
BBITIOJTHIET TaKKe MTacCUBHYIO QYHKIMIO. [Tpy 5TOM, KaK CIpaBeIJINBO
nomuepkuBan O.C. Modde npu xapakTepucTKe 0053aTeIbCTBA, «CaMast
TPUPOAA TTOCIIEAHETO MMPUBOIUT K TOMY, UTO O€3/1eiiCTBIE HEM30EXKHO UTPAET
B HEM ITOAYMHEHHYIO pOJIb IT0 OTHOIIIEHUIO K AeficTBUIO» . Tak, mepeBo3unK
JIOJKEH He MelIaTh MacCakupy MPOBO3UTHL ¢ cO00i OeCIIaTHO PYYHYIO
kianb (ct. 786 I'K). OnHako 3Ta 00s13aHHOCTh MOAYMHEHA OCHOBHOM —
TepeBe3TH TTaccakupa B MyHKT Ha3HAYEHMSI, T.€. COBEPIINUTD ONpeaeIeHHOe
neiictBue. Bpsa 1 BO3MOXKHO OTHOCUTENILHOE IMMPaBOOTHOIIIEHUE, COIEp-
JKaHWe KOTOPOTO CBOAMIIOCH ObI TOJIBKO K 0e31eiCTBUIO.

B oTHOCUTETHLHBIX MPABOOTHOIIIEHHSIX YIIPABOMOYEHHOE 1 00sI3aHHOE JINLIA
TOYHO OTTpeieIeHbl. B aGCOMOTHBIX TTPaBOOTHOIIEHUSIX 00SI3aHHBIMU TIEPE]]
YIIPaBOMOUYCHHBIM JIULIOM SIBIISTFOTCS JTFOOBIE JTUIIA («BCSIKMIA 1 KAXKITBIIA»).

3. O6s13aHHOCTHY TOJIKHBI UCIIOJHATBLCS ¢ COOMIONEHMEM psina Tpebo-
BaHMii. B yacTHOCTH, clleayeT OTMETUTD, UTO UCIIOJTHEHUE JOJIKHO OBITh
HaJJIeXalluM, 00ecITeunBaoIINM HETIPUKOCHOBEHHOCTb COOCTBEHHOCTH,
B COOTBETCTBUU C TPeOOBAaHUSIMHU 3aKOHA, MHBIX IIPABOBBIX AKTOB, YCIIOBUSIMU
00413aTeNTbCTBA, a IIPU OTCYTCTBUY TAKMX TPEOOBAHUIA 1 YCIIOBUI — B COOTBET-
CTBMY C OOBIYAsSIMU VT MTHBIMM OOBIYHO TTPEIbSIBISIEMBIMU TPEOOBAHUSIMU.

' Hogpe O.C. Coserckoe rpakaaHckoe npaso. J1., 1958. C. 372.
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Henb3st no o6uiemMy mpaBuily OOIHOCTOPOHHE OTKA3aThCs OT UCITOJIHEHMUSI
00s13aHHOCTH 1 OIHOCTOPOHHE NU3MEHUTh €€ COIePXKAHME.

I'paxxgaHCKUM 3aKOHOIATEILCTBOM OOCTOSITE/IbHO perjlaMEHTUPYETCS
HCITOJTHeHUE 00sI3aHHOCTEH, BXOISIIINX B COACPKaHUE OJHOTO U3 BUIOB
rpaXkIaHCKO-IPABOBbIX OTHOLIEHUI, — 00513aTeIbCTB (00LIKE HOPMBbI
copmynuponansl B cT. 309—328 I'K). HekoTopast 9acTb COOTBETCTBYIO-
LIMX MOJOXEHUH JO/KHA MMETh 3HAY€HUE He TOJIBKO [IJIs1 0013aTe/IbCTB,
HO U JUISl MHBIX FPaXIaHCKO-IIPaBOBBIX 00S13aHHOCTEIA.

HewncnonHeHue 06s13aHHOCTEl BiIeYeT HApYLIEHUE MPAaXKIaHCKUX I1PaB.

§ 4. BAIIIUTA TPAXKIAHCKHUX ITPAB

1. B comepkaHmue 11000T0 CYyOBEKTUBHOTO TIpaBa BXOAUT IIPABOMOYME
Ha 3anmuTy npaBa. Heo6xonmMoCTh B 3aIIUTe MpaBa MOSIBIISIETCS B CIydae,
KOra IPpOXUCXOIUT HapyIlleHHe TIpaBa (HaIIpuMep, apeHI01aTe b 110 J0TO-
BOPY apeHIbI He UCITOTHSIET 00sI3aHHOCTH IT0 TIepenaye BeIllu apeHIaTopy,
TOKYTIATe b TI0 TOTOBOPY KYIUIU-IIPOAaXKM HE OIIaYMBacT TOBAP U T.II.).
HapymienuneM siBisieTcs Takke ocrmapruBaHue (OTpUIIaHUE) TIpaBa.

2. CymiecTByeT IBa OCHOBHBIX MOPSAAKA 3aIIMTHI TPaXKIaHCKNX IIpaB'.
ITo ob61reMy mmpaBUITy 3aIIUTY HApYIICHHBIX X OCIIapMBACMBIX ITPaB OCYIIECT-
prsieT ¢ya (1. 1 ct. 11 T'K) (Takoit mopsimok BroiHe MOXHO MMEHOBATH O0IINM).
Korma B rpaxkmaHCKOM 3aKOHE TOBOPHUTCS O CYIIEe, TO MOAPa3yMeBaeTCsT CyI
001111 IOpUCAMKINM, apOUTPAXKHBI Cy1 1 TPETEMCKU cya. B mpuBeaeHHbIX
TIpHUMepax 3alluTa IIpaBa OyIeT OCYIIECTBIICHA IyTeM NOHYKIEeHHS apSHI0Ia-
TeJIsl K Mepefave Belu, MoKynaTesi — K yriate MOoKYIMHOM LEeHbI.

B ciryuasix, ycTaHOBJICHHBIX 3aKOHOM, 3aIlIMTa IPaXKIaHCKIUX ITPaB MOXKET
OCYIIIECTBIIIThCS B AIMHUHUCTPATHBHOM MOPSIKE (3aIIUTY OCYIIECTBIISIET TO-
CyIapCTBEHHBII OpraH M T.11.). Hampumep, B atMUHUCTPaTUBHOM TTOPSIIKE
MOTYT paccMaTpUBAThCSI MHOTHE CITOPBI, CBSI3aHHBIC C 3aIIUTON MHTEIICK-
TyalbHBIX TIpaB (cT. 1248 I'K). YunTeiBast, 4To B TAKOM TOPSIAKE 3aIlNTa
TpakKIMaHCKUX TIpaB IIPOM3BOIUTCSI B U3BITHE M3 OOIIETO TpaBuia (TOIBKO
B CJIydasix, IpeIyCMOTPEHHBIX 3aKOHOM), €T0 MOKHO MMEHOBATh 0COOBIM
MOPSIIKOM 3aIITATHI TPaXKIAaHCKUX TIpaB. TeM 0osee 4To pelreHue, IPUHSIToe
B aIMUHUCTPATUBHOM (0COOOM) TTOPSIIKE, MOXET OBITh OCITOPEHO B CyIe
(ct. 11 TK), T.e. McIToMBp30BaHIEe 0COOOTO MOPSIIKA 3AIIUTHI IIPaB He MCKITIOYa-
eT ooiuit nopsinok. Y peiieHue, mpuHSITOE B 0COOOM TTOPSIIKE, MOXKET ObITh
OTMEHEHO WY M3MEHEHO PellIeHrueM, IIPMHUMAaeMbIM B 0011IeM (CyIeOHOM)
TIOPSIIKE.

' CoBerckoe rpaxmaHcKoe rmpaso: YueGHuk. B 2 1. / ITox pen. O.A. KpacaBuukosa.
3-e u3n., ucnp. u gorn. T. 1. M., 1985. C. 97-98.
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3. DKCTpaopauHAPHBIM C TOUKHU 3PSHMS IPABOBOI (HO BITOJTHE €CTECT-
BEHHBIM, UCXOMIS M3 COOOPaKEHUI CIIPaBEIUIMBOCTH) SIBJISIETCS TIOPSIIOK
3aIIUTHI CYOBEKTUBHBIX IIPAB IyTeM caMo3amuThl. CaM03allIiTa XapaKTepH-
3yeTcs CIICIYIOIIMMU NMPU3HAKAMI: 1) MeliCTBUS T10 3alIIMTE TIpaBa COBEpIIacT
CyOBEKT, TIpaBO KOTOPOTO HAPYIIIAETCs; 2) COOTBETCTBYIOIINE NeHCTBUS
MMEIOT IeJIbI0 IIpeceyb MPouCXoasaiee HapylIeHne TpaBa (a He IIpeao-
TBPATUTh BEPOSITHOC HApyIICHWE 1 He HAKa3aTh 3a OBIBIIEE); 3) UCXOMS
13 KOHKPETHOU CUTYalllu¥, OYeBUIHA HEBO3MOKHOCTD HCIOIb30BATH OOIIHIA
WJTH OCOOBIN TTOPSITOK 3aIIUTHI ITPaB; 4) COCO0bI CAMO3AIIUTHI JOJDKHBI OBITH
copa3MepHbI HAPYIIEHHIO 1 HE BBIXOIUTH 3a MPEISIbI IeHCTBUI, HEOOXOMM -
MBIX 1151 ero TipecedeHus (cT. 14 I'K). Becbma KpacHOpEYMBBIM ITPUMEPOM
CaMO3aIINTHI SIBJIICTCS HeoOXommumass 000poHa, eCIv TIPU 3TOM He OBLIN
npeBbliIeHbI ee mpeaesl (cT. 1066 T'K)'.

4. Crtoco0BI 3aIIUTHl IPAXXIAHCKHUX TTPAB HEHCYEPIBIBAIOIINM 00Pa3oM
nepeuncieHsl B cT. 12 I'K. I'pasxkgaHckue mpaBa MOTYT 3alIAIIATLCS M MHBI-
MU CIIOCO0aMU, MPexyCMOTPEHHBIMHI 3AKOHOM.

Cpenu TaKnxX CIToco00B HEOOXOIMMO Pa3IMIaTh MePbI 3aIIMThI TPAKIAH-
CKUX TIPaB 1 MePbI TPAKIaHCKO-TIPAaBOBOI1 0TBETCTBEHHOCTH. Q01Iee MeXX Iy
MepaMU 3aIIUTHl 1 MepaMy OTBETCTBEHHOCTH COCTOUT B TOM, YTO OTHUM
W3 YCJIOBHI UX IIPUMEHEHYsI BEICTYITAeT IPOTUBOIIPABHOE IMTOBEICHNE JTUIIA’.
Pa3zmume cocTOUT B TOM, YTO OTBETCTBEHHOCTh HACTYITACT TP HATUUNH
BHHBI; TIPU TIPUBJICUCHNH K OTBETCTBEHHOCTH TIOBEICHIE ITPABOHAPYIITUTEIS
OCYXKIaeTcs: MEpbI OTBETCTBEHHOCTH COIEpKaT WJIM MOTYT COAepKaTh Ka-
paTeNbHBIN 3JIeMeHT (OBITh HaKa3aHueM). Mepbl 3aIUThI HalleJICHBI Ha TO,
YTOOBI BOCCTAHOBUTH ITOJIOXKEHHUE, CYIIICCTBOBABIIICE 10 HAPYIICHUS TIpaBa.
Bo3zneiicTBue Ha HapyIIUTENIS TIPU 3TOM €CJIM U TIPOUCXOINT, TO KaK OBl
«ITOTTYTHO», BO BTOPYIO OUepe/b’.

5. K Mepam 3ammThl, B YaCTHOCTH, OTHOCSITCSI:

® npu3HAHME NpaBa. VcIionp3yercs npu ocriapuBaHuy paBa. Hammpumep,
peleHreM Cyma IMIpU3HAEeTCs TIPaBO COOCTBEHHOCTH Ha BEIIIb;

' CymectByeT 1 GoJtee MMpoKoe IIoHNMaHue camo3aruTsl. Tak, B.I1. [puGaHoB nomara,
YTO HEOOXOMUMO Pa3TNIaTh Mephl IPEBEHTHBHOrO XapakTepa (B YACTHOCTH, MEPHI OXPaHbI
CBOETO MMYIIECTBA) M MEPhl AKTHBHO-000POHUTEIBHOTO XapakTepa (HeoOxoammasi 060poHa
¥ ICUCTBUS B COCTOSIHUU KpaliHeit HeoOoxoauMocT (cM.: [pubanose B.I1. OcyiecTBieHre
¥ 3alIMTa rpaxkaaHckux npas. M., 2000. C. 117—-119).

* Cwm.: Kpacasuukos O.A. TpaxmaHCKoe IPaBOOTHOLICHNE — IopHadeckast hopma 06-
IeCTBEHHOTO oTHOMIeHUs // Kpacasuukose O.A. Kateropuu HayKu rpaxkIaHCKOTO MpaBa:
N36pannbie Tpynsl. B2 1. T. 2. M., 2005. C. 262.

* TpaxaHckoe npaso: Yue6nuk / Iox o6ur. pen. C.C. Anekceesa. 2006. C. 50—51 (aBTop
riaBbl — C.C. AniekceeB); cM. Takxke: Arexcees C.C. O61i1ast Teopus IpaBa: YUeOHUK. 2-€ U3,
nepepad. u gor. M., 2008. C. 202—205.
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® BOCCTAHOBJIEHHE MOJI0KEeHHs, CYIIICCTBOBABILIETO JO HAPYIIIEHUS ITpaBa,
U mpeceYeHue NeiCTBUI, HapyIAIOIKMX MTPaBO WIKM CO3MAIOIIMX YIPO3Y €ro
HapylIeHUIO;

® [pPU3HAHUE OCTIOPVIMON CIEJIKN HeJeHCTBUTEIbHOM 1 IPYMEHEHME 1OoC-
JIeICTBUI ee HeAEeWCTBUTETbHOCTH, IPUMEHEHUE MTOCIENCTBUI HENeHCTBUTEITb-
HOCTU HUYTOXHOM cieKu. MOXeT ObITh 3asiBICHO TPeOOBaHUE O MPU3HAHUU
HeIeMCTBUTETbHOIM HIUTOXKHOM cIIeNTKH (001mwe ripaBriia — cT. 166—181 I'K).

OCHOBHOE IOCEACTBUE HEACUCTBUTEIbHBIX CIETOK 3aKII04aeTCs B TOM,
YTO CTOPOHBI BOCCTAHABIUBAIOTCS B TTIEPBOHAYAIBHOM COCTOSIHUU (IBYC-
TOPOHHSISI PECTUTYLIMS): KaXasi U3 CTOPOH 00s13aHa BO3BPATUTh APYTOM
BCE MOJYYEHHOE TTO CIIEJIKE, a B CIIy4ae HEBO3MOXKHOCTH BO3BPATUTB MOy~
YEHHOE B HAType — BO3MECTUTh €r0 CTOMMOCTb, €CJIM MHBIE TTOCIESICTBUS
HEeIEWCTBUTEIBHOCTH CICJIKI He TTPeayCMOTPEeHBI 3aKOHOM (T1. 2 ¢T. 167 I'K);

® Npu3HaHUe HeJeiiCTBUTEIbHbIM perenus coopanus. HenelicTBuTe b-
HbIe pelIeHusT COOpaHUil TakKe ObIBAIOT HUYTOXHBIMU U OCITOPUMBIMU
(cT. 181.3—181.5 T'K);

® MpU3HAHKE HeJelCTBUTEbHBIM AKTA FOCYIaPCTBEHHOI'O OpraHa WK Op-
TaHa MECTHOTO CaMOYITIPABJICHMSI. DTOT CITOCOO 3aIUTHI IPUMEHSIETCS, KOTIa
HapylIeHUe TPpaXTaHCKUX MPaB MPOUCXOIUT BCJIEACTBUAE U3NAHUS YIIOMSHY-
TBIX aKTOB I10 BOITPOCaM, HE BXOISIIIUM B KOMIIETEHIIMIO Ha3BAHHBIX OPTaHOB,
WJIY TIPEBBILIEHYS MX OJTHOMOYMI. JlaHHbBIE aKThI aIpECOBaHbl KOHKPETHBIM
JIMIIaM WJIY TPYTITE JIUIL, T.€. He HOCSIT HOPMaTUBHOTO xapakrepa. YTo kaca-
€TCSl HOPMaTUBHBIX aKTOB, TO OHU MOTYT OBITh OCTIOPEHBI JIUIIIb B CTy4asix,
MPeTyCMOTPEHHBIX 3aKOHOM. CrieliurKy TaHHOTO Crocobda cOCTaBsIeT
TO, YTO €T0 MPUMEHEHNE aBTOMATHUYECKH BJIeYeT 3a CO00¥ Ipyrue criocoobl
3aIMThl. B MpOTUBHOM Cilyyae BMECTO HajuIeXKalleid 3aiiuThl UMesl Obl MECTO
JIAIIb (DaKT KOHCTaTallMK HapylIeHUs rpakaaHcKux npas (cT. 13 I'K);

® [pHUCYKIeHUE K UCMOJHEHUI0 00SI3aHHOCTU B HAType, HallpuMep,
MpU YKJIOHEHUU MOKYyMNaTess OT yIIaThl MOKYITHOU 1IeHbI, MOAPSAYMKa
OT BBITIOJIHEHUS pabOT U T.1.

6. Kak mipencraBisieTcsi, K MepaM OTBETCTBEHHOCTH CJICyeT OTHOCUTH Te
yKkazaHHbIe B cT. 12 'K u apyrux nmpaBoBbIX HOPMax CITIOCOOBI 3alIUThI TPaK-
JMAHCKUX ITPaB, KOTOPbIE MPUMEHSIOTCS TTPU HATMYWY BUHBI HAPYIIMTEIS Mpa-
Ba. K HUM OOBIYHO OTHOCSIT BO3MellleHHe YObITKOB, B3bICKAHHE HEYCTOMKH,
KOMIIEHCAIMIO MOPAJIbHOTO Bpena U T.11. XOTs €CIU pa3inyaTb MEPhl 3aIlUThI
U MEPbI OTBETCTBEHHOCTH 110 YKa3aHHBIM KPUTEPUSIM, TO BO3MELLICHUE YOBITKOB
B OIHUX CJTy4asiX peACTaBIsieT coO0i Mepy OTBETCTBEHHOCTH, KOTIa YOBITKI
B3bICKMBAIOTCSI MIPU HAJIMYMU BUHBI, B IPYITUX — MEpY 3alllUThl, KOTAa OHU
B3bICKMBAIOTCSI, YTOOBI BOCCTAHOBUTH HapyIIEHHbIE MpaBa, a BO3ACUCTBIE
Ha HapyLmTes (M BOCCTAaHOBJIEHUE TTOJIOXKEHMSI, CYIIECTBOBABLIETO IO IPaBO-
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HapYILIEHUSI 32 €r0 CYeT) TTPOUCXOIUT BO BTOPYIO ouepenb. Kommencamust mo-
PAIILHOTO Bpeia, HECOMHEHHO, TIPEXKIIE BCETO Mepa 3aIllUThl, a TIPY HATMINT
BUHBI TIPABOHAPYIIINTENS] — Mepa OTBETCTBEHHOCTH. B3bIcKaHMe HEYCTONKI
Yalie BCEero MPeICTaBiIsieT CO00i Mepy TPaskIaHCKO-TIPaBOBOI OTBETCTBEH-
HocTu. [IpekpaineHnst 1 U3MEHEHHs TIPAaBOOTHOIIICHMSI KaK CITOCO0 3aIUTHI
TpaXXKTaHCKUX IIPaB MOTYT OBITh KaK MEepaMH 3aIUTHI (HAIIpUMep, TIPY pa3esie
MIMYIIIECTBA MEXKITY CYIIpyTaMi), TAK U MEpaMU OTBETCTBEHHOCTH (HAIIpIMep,
pacTopxkeHre JOrOBOpa HaliMa JKIJIOTO TIOMEIICHUS B CBSI3U C TEM, YTO HAaHM-
MaTeJjib He BHOCUT IUIaty 3a xuibe (cT. 687 I'K).

JomomHUTeNbHBIC TOCIEACTBUS HEACHCTBUTEIBHBIX CIEIOK OOBITHO
TIPENCTABIISIOT CO00# Mephl OTBETCTBEHHOCTH: IeeCIIOCOOHAsI CTOPOHaA,
KOTOpas 3HajIa WM JOJDKHA ObUIa 3HATH O TIOPOKE CYOBEKTHOTO COCTaBa
(HemeecIoCOOHOCTD APYTOil CTOPOHEHI U T.1.), BO3MENIAET peajbHbIi ymepo
(ct. 171, 172, 175—177 I'K); ecnut cienika coBepIieHa IO BIMSTHAEM HACHITHS,
0oOMaHa U T.11., TO CTOPOHA, ICHCTBOBABIIIAs YMBIIIICHHO 1 HEIIOOPOCOBECTHO,
BO3MeNIaeT IToTepIieBIeMy yobITku (cT. 179 I'K).

7. T'oBOpsI 0 3aIIUTE TPAKIAHCKMX IIPaB, B 3aKTIOUCHIE CIIEIyeT OTMETUTh,
YTO 3aKOH, KaK ITPABUJIO, He JeJIaeT PAIHIMIA MEKITy Mepamu 3auiunivl i mepamu
omeemcmeennocmu'. Yaiie BCero, eCiIv 110 TeM WIIA MHBIM IIPUIHAM ITPOUCXO-
ITUT HapyIIIeHNe TTPaB OTHOTO YIACTHHKA IPABOOTHOIICHUS 1 BCJIGICTBHE 3TOTO
BO3JIararoTCs TOTIOTHUTEIbHBIC 00SI3aHHOCTH Ha APYTOTO YYaCTHHUKA JIMOO OH
JIUIIIAeTCs TIpaBa, TOBOPSIT, YTO HACTYNAET OTBETCTBEHHOCTh. 1aK, 10 001eMy
TIpaBWITy CYMTACTCS, YTO JINIIO HAPYIIMBIIIESE 00S13aTeTLCTBO TIPH OCYIIIECTBIIC-
HUU TIPEIITPUHIMATETLCKOM IesSTeTbHOCTH, 0TBeYaeT He3aBUCHUMO OT BUHBI
(ct. 401 I'K). OueBUIHO, €CTh OCHOBAHUSI M0JIaraTh, YTO TIPY HAIMIMY BHHbI
MOJDKHUKA TEMCTBUTEIBFHO HACTYITaeT OTBETCTBEHHOCTh. Eciu ke HapyIeHO
00513aTeTbCTBO, HO B TOM HET BUHBI TOJDKHUKA, BO3JIOKEHME HA HETO HeOJIaro-
MPUSTHBIX ITOC/IEACTBUI (IIPEXKIe BCEro BO3MELLEHKE YObITKOB) OCHOBBIBACTCS
Ha CHCTeMe PHCKA, TaK K¢ KaK W TP MPUIMHEHUN Bpeaa HCTOYHUKOM TOBbI-
menHoi onacuoctd (ct. 1079 I'K): ecnu Biagesiew Takoro MCTOYHUKA BUHOBEH
B TOM, YTO MPUYMHEH BPEIl, TO OH HeCeT OTBETCTBEHHOCTD; €CIIM K& HET ero
BHHBI, TO OH IIPUHUMAET Ha ce0sT HeOIarorpusiITHbIC TIOCIEACTBHS (BO3MeEIIIaeT
BpEeI) B CHJTY IEHACTBHSI CUCTEMBI PHCKA — 3TO Mepa 3aIllUTHI ITOTEPIICBIIIETO.

' B KauecTBe OHOTO M3 NCKIIIOUEHMIT MOXHO yKa3aTh rpaBiio cr. 308.3 TK, umeroryio
TUTYIT «3allKTa [IPaB KPEANUTOPA TI0 00sI3aTEILCTBY», CONEPKAHNE KOTOPOI CBOIUTCS K TIPOBO3-
[JIAIIEHUIO TIPpaBa KPeAINTopa TpeOOBaTh NCTIOJTHEHHSI 00513aTe/IbCTBA B HATYPE M BO3MOXKHOCTH
MPUCY3KIECHUS TIPOLIECCYATBHOTO MiTpada, OMHOBPEMEHHO (B I1. 2 3TOii CTaThi), U MPEIyCMaT-
PUBAIOIILYIO CIISyoIee: «3alura KpeIUTOPOM CBOMX TIPAaB B COOTBETCTBUU C 1. | HACTOSIIIEH
CTaTbK He OCBOOOXIIAET JIOJKHUKA OT OTBETCTBEHHOCTH 32 HEMCIIOJTHEHNE WITM HEHaIIeXalee
WCTIOJTHEHUE 00SI3aTe/TbCTBAY.
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I'maBa 5
OU3NYECKHE JINLA (I'PAKJAHE)

§ 1. IPABOCYBBEKTHOCTD I'PAKJIAH (PU3NYECKUX JIUII)

1. ®usnyeckoe Mo (rpaxkIaAHNH) KAK CYOEKT rPaKIaHCKOTO MPaBa — 3TO
WHIMBH/I, KOTOPBIii BHICTYNIAET B KAYECTBE JIMIA, HA/IEJEHHOr0 rPpaKIaHCKOI
NpaBoCy0bEKTHOCTBIO.

DU3NUECKUMHU JTULAMMU SIBJISTIOTCST CYObeKTbI, 00J1a/1at01I1E MPABOM IPazK-
naHcta Poccuu, a Tak>ke MHOCTPAHHbIE TPpazkiaHe 1 Juia 0e3 rpakiancTsa,
€CJIM MTHOE He TIPEeIyCMOTPEeHO (heiepaibHbIM 3aKOHOM. I'pakiaHcKas ipa-
BOCYOBEKTHOCTD, BKJIIOYAIOLLIAs B CE0S1 npagocnocoOHocmb N 0eecnocoOHOCHb
rpaxkJIaHuHa, UMEeT BBICOKOE CTaTYyCHOE 3HAYeHUE U OTHOCUTCS K HEOT-
YyXXTaeMbIM KOHCTUTYLIMOHHBIM ITpaBaM TpaKiaaH.

I'paxxnanckuit Kogekc (CT. 22) ycTaHaBIUBAET HedonyCmumMocHb auuie-
HUA U 02panuqenus npagocybsexmuocmu epaxcoan: «<HUKTo He MOXET ObITh
OTpaHUYeH B MPABOCITOCOOHOCTH 1 AE€CIIOCOOHOCTH MHAYe, KaK B CIIyJasix
U B TIOPSIZIKE, YCTAHOBJIEHHBIX 3aKOHOM». He ToImycKaloTcst TakKe MOJTHbBIA
WJIM YaCTMYHBINA OTKa3 TpaxaaHWHA OT CBOEi MPaBOCIIOCOOHOCTHU WJIU
JIeeCTIOCOOHOCTH (a CACJIKM, HallpaBJeHHbIE Ha TAKOTO PoJia OTpaHUYEHMS,
ITOCKOJIbKY 3TO He TOMYIIEHO 3aKOHOM, SIBJISIIOTCST HUMMONCHOIMUL).

2. Bxopsiiasi B cocTaB MpaBOCYOBEKTHOCTHY IpaxkIaHCKasi npasocnocoo-
Hocmb TIPU3HAETCS B pagHoi Mepe 0ns écex gusuyeckux auy. ITpaBocnocoOHOCTb
GO3HUKAECM 8 MOMEHIM PONCOCHUSL 2PANCOAHUHA U NPEKPAULACICSL €20 CMEPIIbIO
(ct. 17 TK)'.

' «KaK poxaeHne OTKPbIBAeT MPABOCIIOCOBHOCTh (DM3MUECKOTO JIUILIA, TAK CMEPTh ¢ pa3-
pyiaet. DTo BBITEKAET U3 CaMOTO MTOHSTHUS O TIpaBe, Kak Mepe CBOOOJIBI YeIOBEeKA TIPU COXM-
TEJIbCTBE €TO C IPYTUMU JIIoapbMU. Ho BeTpedaroTest ciydan, B KOTOPBIX KakeTcs, UTO I0pUI-
YecKast IMTHOCTD MepeXnBaeT GU3MIecKoe CylecTBOBAaHUE YesloBeKa. Tak, HepeaKo ObIBaeT,
YTO TI0O CMEPTH JIMIIA TIPOXOIUT HECKOJIBKO BPEMEHU, TPEXJIE YeM OCTaBIIIEeCs IOCie HETO
VIMYIIECTBO TIepeiieT K npyromy Juity. HekoTopbie 3aKOHOIATEILCTBA, a 32 HUMU U IOPUCTBI
NeICTBUTENTLHO BBICKA3BIBAIOT BO33PEHIE, UTO JieXauee HaclIenCcTBO (heredtas jacens) mipen-
CTaBJISIET JINIIO YMEPIIETO, YTO I0PUANIECKAsT TMIHOCTD €T0 MPOIOJDKAET CBOE CYIIIECTBOBAHHE
B 9TOM HaclienicTBe. UTo KacaeTesi 10 HaIllero Mpasa, TO Mbl He HAXOIUM B HEM HUKAaKOTO TTOBOIA
TIPOIOJIKUATD IOPUANIECKYIO IMYHOCTH YeI0OBeKa 3a Mpeeibl ero 3eMHOM XXusuu» (Meiiep 1. 1.
Pycckoe rpaxknanckoe mipaBo (B2 4.). Y. 1 (1o ucnip. u morr. 8-my uzn. 1902r.) M., 1997. C. 86).
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OCHOBHOE cofiepzKanHue MPaBoOCIOCOOHOCTH (BO3MOXKXHOCTH MMETh CYOhEK-
THUBHBIE TPAXXIaHCKUE ITpaBa) GU3MIECKIX JIMIT JaJIEKO HEe MCUYEPIThIBAIOIIE
oITpeiesIeHO TpakIaHCKNM 3aKoHoHaTeIbeTBOM (cT. 18 T'K):

® IMETh UMYIIIECTBO Ha TpaBe COOCTBEHHOCTH;

® HacJIeqoBaTh M 3aBellaTh UMYIIECTBO;

® 33HNMATKCS JIF000i (B TOM YHMCIe MPEeAIIPUHUMATEIBCKOI), TIPSIMO
He 3alIpelIeHHOM 3aKOHOM NIeSITeIbHOCTRIO;

® yqacTBOBATH B IIPABOOTHOIICHUSIX, COBEPIIATh CACIKH, MMETh IIpaBa
aBTOPA IMPOMU3BEAEHMS U ITPOY.

3. I[IpaBOCITOCOOHOCTH IrpakIaHMHA PeaTU3yeTCsI B OTHOIICHMSIX C IPY-
TUMU CyOBEKTaMU MPaBa. YYacThe UL B TPAKIAHCKUX TPABOOTHOLLEHUSIX
HEBO3MOXHO 0e3 uxndusudyaruzayuu cyobekra. [IpaBocIiocoOOHOCTh CTaHO-
BUTCS TAKOBOM TOJIBKO IIJIST CYOBEKTa, OTIMIMMOTO OT MHBIX JIUII. B Tpaxk-
TAHCKOM TIpaBe OOIINMU cpedcmeamu UHOUBUOYAAU3AUUY TPAKIAH CITyXKaT:

a) uma TpaXaaHuHa;

0) ;Mecmo XUTETbCTBA IPpaXIaHIHA.

4. Nms rpaxknannHa BKIOYaeT (DAMUJIMIO H COOCTBEHHO UMSI, a TAKXKe
0T4eCTBO, €CJIM MHOE HE BBITEKAET U3 3aKOHA WJIM HALIMOHAJIbHOTO O0bIvasl.
MM rpakmaHUHY JaeTcs cpasy IMociie pPOKIeHUS ' .

I'paxknaHuH (M HUKTO APYTOl) MPUOOPETAET M OCYIIECTBIISICT TIpaBa
¥ 00SI3aHHOCTU noo céoum umernem’. [IprnodpeTeHre TIpaB U 00sI3aHHOCTEH
o1 UMEHEM APYTOTO JIMIIA He TOITycKaeTcsl. B ciydasx 1 mopsinke, mpemayc-
MOTPEHHBIX 3aKOHOM, T'PaKAaHUH MOXET BbICTYNATh MO/ BbIMBIIILIEHHBIM
nMeHeM — ncegdoHumom. I1ceBIOHMMBI B COOTBETCTBUU ¢ [ paxkmaHCKUM
KOJIEKCOM MOTYT MCITIOJTb30BaTh aBTOPHI ITPOU3BEICHUIA, MCITOTHUTEIN U T.11.

Nms, nonydyeHHOE TpakIaHUHOM MPY POXKIEHNUHM, & TAKKE NepeMeHa MMeHH,
MpoM3BeIeHHAs! B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE, MOMJIeKAT PErUCTPAIMI
B COOTBETCTBUM ¢ 3aKOHOM 00 aKTaX TpaskmaHCKOro cocrosiHus. [TepemeHa
TpaXXTaHMHOM MMEHU He SIBJISICTCSI OCHOBAHMEM LTSI TIPEKPAILCHUST YT W3-
MEHEHMSI eTO TIPaB 1 00SI3aHHOCTE, IPUOOPETEHHBIX TTOM ITPESKHUM MMEHEM.
I'paxkmannH 06513a# IPUHUMATD HEOOXOIMMBIC MEPHI TSI y8edoMAeHlUs. CBOMX
TOJDKHUKOB M KPEITUTOPOB O TIepeMeHe CBOETO MMEHU U Hecem PUCK nocaeoc-
meuil, BBI3BAHHBIX OTCYTCTBUEM Y STUX JIUII CBEICHUI O TIepeMEeHE €T0 IMEHI.

' B coorsercrsuu ¢ KonseHuueii o mpasax peberka (mpumsita [eHepanibHoil AccamOire-
eit OOH 20 Host6pst 1989 T.) peGEeHOK peTUCTPUPYETCS Cpasy Mocie POXKICHUS U ¢ MOMEHTA
POKIEHUST IMEET TTPAaBO Ha UMsI U Ha TPaXKIaHCTBO.

* Jlpyrue MHIMBUIYAIN3MUPYIOIIME FPAKIAHNHA CBEICHNS (TAaCIOPTHEIC JAHHEIC, MICH-
TU(GUKAIMOHHBIT HOMEP HaJOTOTUIATENIBIINKA, aIpec PETUCTPALINY TI0 MECTY XKUTEIbCTBA
¥ T.]I.) TI0 O0IIIeMY MPABUITY HE SIBJISIIOTCSI TPUHIIUTTAATLHO HEOOXOMUMBIMHY TS yIACTHST JTUIIA
B TPaKIAHCKUX TIPAaBOOTHOIICHMUSIX.
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MM rpaskmaHrHA — He TOJIBKO CIIOCO0 eT0 MHANBUIYATM3AINK KaK yJacT-
HMKAa ITPaBOOTHOIIeHMIA. [TpaBo Ha MM SIBIISICTCS AUUYHBIM HEUMYULCCINBEHHBIM,
Heomuycoaemvim NPAGoM epaicOaHuHa N OXpaHseTCs 3aKOHOM .

Wmst pr3ruIecKoro MIIa WX €T0 TICEBIOHNM MOTYT OBITh MCTIOJTb30BaHbI
C COIJIacHsI 3TOTO JINIIA dpyeumu Auyamu B X TBOPUECKOM NESITETLHOCTH,
TIpePUHUMATETLCKON WA MHOM 9KOHOMIYIECKOI eI TeTbHOCTH CITOCO0a-
MM, ICKJTIOYAIOIINMU BBEICHHE B 3a0JIy>KICHNE TPETHUX JIUIT OTHOCUTETEHO
TOXIECTBA TPaXkIaH, a TAaKKe MCKITIOYAIOIIMMHY 3JI0YTIOTPEOIEHIE TIPaBOM
B npyrux popmax. I1pm ncKaskeHMM MMEHHU TpaKIaHWHA JTUOO0 TIPY UCIIONb-
30BaHUM UMEHHU CTIOCO0aMU U1 B (hOpMe, KOTOPEIE 3aTParuBaloT €ro YeCTh,
YMAaJISIIOT TOCTOMHCTBO WJIN AEJIOBYIO PEIyTalllio, TPaKIaHWH BIIpaBe TPe-
00BaTh OIIPOBEPKEHUS, BO3MEIIICHNS IIPUIMHEHHOTO €My Bpelia, a Takke
KOMITeHcaIu MopajibHoro Bpena (ct. 19 I'K).

5. MecTo XKUTeNbCTBA — MECTO, I/le PAKIAHUH NOCTOSIHHO WM NPenMy-
[IECTBEHHO MPOKUBAET.

MecToM XUTeTbCTBA HECOBEPIICHHOJIETHUX, HE JOCTUTIINX 14 JeT,
U OTIeKaeMBbIX JIUII TIPU3HAETCS MECTO XXKUTEIbCTBA UX 3aKOHHBIX TIpe/i-
CTaBUTEJIEl — COOTBETCTBEHHO POIUTENE, YCHIHOBUTENIEH, OTIEKYHOR’.
I'paxkmaHWH, COOOIITUBINNI KpeIUTOPaM, a TAKKE APYTUM JIUIIAM CBEICHMS
00 MHOM MeCTe CBOETO JKUTEIhCTBA, HECET PUCK BHI3BAHHBIX 3TUM ITOCIICAC-
TBUIT (HampuMep, TIpU UCTIOTHEHUHN 00s13aTeIbCTB U JIP.).

B oTnenbHBIX peaKuX cIyJasix B TPaKIaHCKIX ITPABOOTHOIIICHUSX UMEIOT
3HAUEHUE U IPYTHe CBOCTBA ¥ IPU3HAKY TPAXKIAHUHA — epaicOaHCME0, HOA,
cemeliHoe noaodcenue v T.. DTU YePThl HOCST AOTIOTHUTEIBHBIN XapaKkTep
¥ Ha OPUANIECKYIO CYIITHOCTh (DM3MYECKOTO JIUIA B IICJIOM HE BIIMSIOT.

6. IIpaBocnocoOHOCTD rPaKIaHNHA BOZHUKAET C MOMEHTA €TO POKIECHUSI
M TIpeKpaliaeTcs ero CMepThIo. JleecnocoOHocmb Xe, KaK CBOETO POIA «TPask-
JAHCKO-IIPAaBOBasi CAMOCTOSITEIbHOCTD», Y (GDU3MYECKOro Jniia (B OTINYME

' Vims siBisieTcst 0003HAYEHNEM JIMYHOCTH; OHO OT/IMYAET YEeT0BEKA OT JIPYTUX U CBSI3bI-
BaeT ¢ co0O0Ii BCIO COBOKYITHOCTH MPEJCTABICHUI O BHEIITHUX U BHYTPEHHMX KaYeCTBAX €TO
HocuTessl. ECTeCTBEHHO IMO3TOMY, UTO POCT IMYHOCTH, POCT MHIMBUIYATHHOTO CAMOCO3HA-
HUSI HEM30€KHO NOKeH MPUBECTH K BO3PACTAHUIO TOW IIEHHOCTU, KOTOPAs TIPUTTUCHIBACTCS
VIMEHHU KaK TakoBoMy. Uem Gorave BHyTpeHHee colepkaHue JUIHOCTH, TeM 6oJiee TOPOKUT
oHa cBouM umeHeM (cM.: ITokposckuit U.A. OCHOBHBIE MPOOJIEMBI TPaXKIaHCKOTO TpaBa.
M., 1998. C. 123).

? I'paskIaHCKOE TIPABO MPSIMO HE CBSI3bIBACT MECTO KUTEIbCTBA IPAXAAHNHA C AIMUHUC-
TPATUBHOW peTUCTpalueil (paHee MPOIUCKOI ), KOTOPAs TIO CYIIECTBY SIBJISICTCS JIUIIb OTHUM
W3 MMOATBEPXKICHUI MecTa MPOXUBaHUs. [IJIs1 UMyIIIEeCTBEHHOTO 060poTa GoJiee BaXKHBIM
SIBJISIETCSI CYIIIHOCTHOE OTIpe/ie/IeHNe MeCTa XXKUTEIbCTBA IPaKIaHWHA — IO MECTY (haKThiec-
KOTO TIPEUMYIIECTBEHHOTO TIPOKWBAHMUS, KOTOPOE B IIEJIOM U TOJDKHO COBIMAIATH (IT0 00TIeMY
MPaBUITY) C MECTOM aIMAUHUCTPATUBHOW PETUCTPAIIVH.
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OT JINIIA FOPUINIECKOTO) (DOPMHUPYETCSI, CO3PEBACT ITIOCTEIIEHHO, ITO3TAITHO
¢ TIeprogaMHy B3pOCIICHUS TPaXkIaHNHA ¥ CTAHOBJICHUS €TI0 KaK TNYHOCTH.

Takux mepnomos (3TamnoB) B (pOpMUPOBAHUN IeECIIOCOOHOCTH TPaK-
IaH TPH:

1) TIposiBIIeHNE AEECITOCOOHOCTU Y MAJIOJICTHHX IrpakaaH (10 14 meT);

2) yacTUYHasl 1eeCIOCOOHOCTh HECOBEPIIEHHOIETHUX TpaxaaH (ot 14
1o 18 ner);

3) mmoTHAasI IeecImocoOHOCTh TpaxmaH (ot 18 ieT).

Hassannbie 3Tanbl CTAHOBJIEHHS 1€€CTIOCOOHOCTH IPAKIAH HMEHYIOT TAKKe
eudamu deecnocobrocmu.

7. B oTHOIIICHWY JINII Ma404emHux, T.c. TpaXIaH, He TOCTUTIINX 14 j1eT,
IEHCTBYET 00IIIee TIPaBUIIO — 3TU CYOBEKTHI He 00.4a0arom deecnocooHoCmbro.
Cresku 3a HUX OT X UIMEHH MOTYT COBEPIIATh TOJIBKO 3aKOHHBIE TTPEICTaBU-
TeM (POMUTEITN, YCHBIHOBUTEIIN, OTIEKYHBI ). DTH MPEACTaBUTEIIN TAaKKEe HECYT
OTBETCTBEHHOCTbD 3a BPeI, MPUIMHEHHBIN ACHCTBUSIMU MaJIOJICTHUX JIHII.

B 1o ke Bpemst 'K (11. 2 cT. 28) ycTaHaBIMBACT omoeavHble UCKAIOYEHUS
13 5TOTO OOIIIEeTO IIpaBUjIa O HEIEeCIIOCOOHOCTH MaJIoJIeTHUX. MaJlojieTHIe
JIAIIa B Bo3pacte om 6 do 14 1em 001amaoT HEKOTOPHIMUA HE3HAYUTETEHBIMUA
«NPosAGACHUAMU» TCECITOCOOHOCTHU M BIIPABE CAMOCMOSIMEAbHO COBEPIIIATH:

® MeJIK1e OBITOBBIC CIIEITKH;

® CleJIKM, HallpaBJIeHHBIC Ha 0€3BO3ME3MHOE MOTYIYCHUE BBITOMIBI,
He TpeOylolIe HOTapuaJlbHOTO YIOCTOBEPECHUS MM TOCYIapCTBEHHOM
pPEeTUCTpAIINH;

® CIIEJIKH 10 PACIIOPSDKEHUIO CPEeICTBAMMU, IIPEIOCTaBICHHBIMU 3aKOH-
HBIMY TIPEICTABUTEIISIMU VT MHBIMM JIMIIAMU JIJIST OTIPEIEACHHOM 1IeJT! WU
IIJISI CBOOOTHOTO PACTIOPSIKCHMSI.

Besikue meiicTBUSI MaJIOJIETHUX B BO3pacTe IO IIECTH JIeT (Halpumep,
MPUINHEHNE Bpela TPEThUM JIMIIaM) BIIEKYT IOPUINICCKIE TTOCTSACTBUS
HWCKITFOUMTENIPHO [UTST 3aKOHHBIX TIPEICTaBUTENICH STUX TPaXkIaH.

8. HecoBepmeHHOIETHHE TpaskIaHe B Bo3pacTe oT 14 mo 18 net obaadarom
Yacmu4Hoill deecnocooHoCmoro.

HcxomHoe, 6a30B0Oe MpaBWIIO IJISI JTAHHOI TPYIIIEI CYObEKTOB: HECO-
BEepIIICHHOJIETHIE B Bo3pacTe OT 14 mo 18 et moeym cosepuamo coeaxu
C RUCbMEHHO20 CO2AACUS (8 MOM YlCAe NOCAeOVIOULe20) C80UX 3AKOHHBIX npeod-
cmagumeael (pOIUTENCH, YCBIHOBUTEICH, TIOTICIUTEIICH ).

M3 ykazaHHOTO 00IIIero IpaBrjia rpaxkIaHCKOe 3aKOHOIATEILCTBO TIpe-
IyCMaTpUBaeT psI MCKITIOUeHUI. B 9acTHOCTH, HECOBEPIIIEHHOJICTHIE B BO3-
pacte ot 14 no 18 et énpase camocmosmeasvro, 6€3 IbeTO OB TO HU OBLIO
corjacus:

® PACTIOPSIKATHCS CBOMM 3apabOTKOM, CTUTICHAME 1 MHBIMM TOXOIAMMU;
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® OCYLIECTBIISITh [IPaBa aBTOpa IIPOU3BEACHUSI HAYKU, INTEPATYPhI WK
HMCKYCCTBA, M300pPEeTeHUsI UM MHOIO OXPaHSIEeMOIo 3aKOHOM pe3yJibTraTa
CBOEI MHTEJICKTYaIbHOM IeSTeIbHOCTH;

® B COOTBETCTBUU C 3aKOHOM BHOCHUTb BKJIA/Ibl B KPEAUTHbIE OPraHMU3a-
LMY U PACIIOPSIKATBCS UMU;

® coBepllaTh MeJIKKE ObITOBbIE M APYTUe CAEIKU, KOTOPbIE BIIpaBe
COBEPILATH MAJIOJIETHHE.

HecoBepllleHHOJICTHHIE CamMOCmOSAMeAbHo HeCym UMYUeCMeeHHY0 om-
éemcmeeHHOCHb TIO CBOUM caeiikaM. OIHAKO B TeX CIydasix, KOTma y HeCoBep-
IIEHHOJICTHUX B Bo3pacTe OT 14 1o 18 1ieT Hem doxodos uau uroeo umyuecmaa,
docmamouHbix 0451 803MelieHUs 8peda, 8ped 00iceH Oblmb 803MeleH NOAHOCIbIO
UAU 8 HeOOCMAOWEel Yacmu pooumensimu (YColHOBUMENIMU) UL NONEUUMeNeM.

YacTuaHast 1eecIocoOHOCTh HECOBEPIIEHHOJIETHUX B HEKOTOPHIX CITY-
YyasiX MOXKET ObITh ellle 00jiee OrpaHMYeHa: MPY HAIMYMU JOCTATOUHBIX
OCHOBaHUIA ¢yd 10 XOAATaCTBY POAUTEIEI, yCHIHOBUTEIICH WIIH ITONEYNTENS
160 opraHa OIMEKU U IMOIMEYUTETbCTBA MONCEM 02PAHUYUMDb UAU AUULUMDb
HecosepuleHHOAeMHe20 NPaa CamoCmosmMenbHO PACROPANCAMbC CBOUMU
3apabOTKOM, CTUIIEHANEN WIK MHBIMU JOXOAaMMU.

9. IIpu goctrxxeHuu 18-jeTHEr0 Bo3pacTa rpaxkaaHUH MpUOOpeTaeT
nOAHYI0 0eecnoco6Hocnb. DTO — TIOJTHOE TPaXKIaHCKOE COBEPIICHHOJIETHE,
TIO3BOJISTIONIEE JINITY OSCIIPETIITCTBEHHO M CAMOCTOSITEJTEHO TIPHOOpETaTh
[paBa ¥ UCIIOJIHATh 00S13aHHOCTU BO BCEM CIIEKTpe OTHOIIEHUI B cepe
rpaxIaHCcKOro mpasa.

PaccMoTpeHHBIE Tarbl IOCTENEHHOTO, IT03TAITHOIO CTAHOBIICHUS I10JI-
HO IeeCIOCOOHOCTH TpakIaHWHA — O0IIee MPaBUJIO, M3 KOTOPOTO €CTh
HCKIoYeHns. Takix NCKITIOUCHMIT YeThIpe.

Iepsoe. I'paxkmanuH do docmudicerus 18-n1emreeo 603pacma IpruoOOPETaCT
IIOJIHYIO Ie€CIIOCOOHOCTD B PE3YJIbTAaTe 6CHIYHAeHUS 6 Opak (TIpY IIPU3HAHUN
Opaka HeJeHCTBUTEILHBIM CYII MOXKET ITPUHSITH PeIlIeHIe 00 yTparte Aeectio-
COOHOCTH HECOBEPIIEHHOJIETHUM CYIIPYTOM C MOMEHTa, OIPEAe/ISIEeMOro
cynom, — 1. 2 cT. 21 I'K).

Bropoe. Dmancunayus, 1.c. 00bsIBICHNE (IO PEIICHUIO OpPTaHa OTe-
KU U IIOINEeYUTEbCTBA WIK, IIPU OTCYTCTBUM COIJIACHSI POIUTENIEH, Cyaa)
HECOBEPLICHHOIETHErO, JOCTUIILEro 16-1eTHETO BO3pacTa, HOAHOCHbIO
deecnocobHbIM, €CI OH PabOTAaEeT 110 TPYIOBOMY JOIOBOPY MJIM KOHTPAKTY,
a TaK>Ke eCJIM OH C COITIaCKs CBOMX 3aKOHHBIX ITPEACTaBUTE/ e 3aHUMAETCSI
MpeANPUHUMATEIbCKOM IESITeIbHOCTBIO .

1 o
CornacHo cT. 21 T'K crmocoGHOCTh TpaXkIaHWHa CBOMMU IeUCTBUSIMU TTPUOOpPETAaTh
¥ OCYIIECTBIISITh TPAKIAHCKKE TIpaBa, CO3MaBaTh VIS Ce0sl rPakKIaHCKIe 00sI3aHHOCTU U UC-
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Tpetse. ['paxknaHe, KOTOpbIE BCIIEACTBHUE ICUXMUECKOTO PACCTPOICTBA
He MO2ym NOHUMAmMb 3HAYeHUe ce0ux 0elicmeutl Uiy pyKosooums Umu, MOTYT
OBITH npU3HanbL cyoom HedeecnocoOnbimu. Ham HIMU yCTaHABIUBACTCS OneKda,
M OT UX UMEHU CIIEJIKU COBEPIIACT OMEKYH.

Yetaeproe. ['paxknaHcKoe 3aKOHOAATETBCTBO JOTTYCKAET BO3MOXHOCTD
ozpanuyenus deecnocoOHocmu IBYM TPYTITIaM COBEPIIIEHHONETHUX (hU3n-
YeCKUX JIUIL:

1) rpaxmaH, KOTOpbIE gcaedcmeue npucmpacmus K a3apmusim Uepam,
310ynompedaeHuUs CRUPMHbIMU HANUMKAMU UAU HADKOMUMECKUMU CPe0cmeam
CMABAM CE0H CEMbIO 8 MANCEN0e MAMEPUANbHOE NOAOICCHUE,

2) rpaxiaH, KOTOpbIe eciedcmeaue nCuxu4ecko2o paccmpoicmea MOTYT
MTOHMMATb 3HAUCHKE CBOMX JICHCTBUI MM PYKOBOIUTH UMW AULULb NPU HOMOUU
dopyeux auy'.

Han rpaxkmaHaMu, orpaHM4eHHBIMU CYJIOM B IE€CTTIOCOGHOCTH, yCTaHaB-
JuBaeTcsl noneyumenvcmeo. CIenku (3a UCKITIOUYEHNUEM MEJTKUX ObITOBBIX,
WHBIX TOIOOHBIX, MPSIMO YKa3aHHBIX B [ paXkIaHCKOM KoJeKce) TaKUX JIULL
TPEOYIOT nucbMeHH020 coeaacus noneuumens. Bmecre ¢ TeM rpaxiaHe, nee-
CTIIOCOOHOCTD KOTOPBIX OTPaHUYEHA, TI0 00IIeMY IMPaBUITy CAMOCTOSATEILHO
HECYT UMYIIECTBEHHYIO IPaKIaHCKO-TTPAaBOBYIO OTBETCTBEHHOCTb.

Ecnu ocHOBaHMSI, B CHITy KOTOPBIX TPaskKJIaHWH ObLT OTpaHUYeH B Jee-
CMOCOOHOCTH, OTHANIU, CyJl OTMEHSIET OTPAaHUYEHNE €TO JeeCTIOCOOHOCTH.
Ha ocHoBaHMM pellieHMsI cy/ia TAKKe OTMEHSISTCS] YCTAaHOBJIEHHOE Hall TPaK-
JAHWUHOM TIOTIeYNTEIHCTBO.

10. 3axoH o 6aHkpoTcTBe (B pea. DenepanbHOro 3akoHa ot 29 nrons 2015T.
Ne 154-®3) nomyckaet bankponicmeo epaxcoanuna. 3asiBlieHVE O IPU3HAHUY
rpaxaaHuHa 6aHKPOTOM MPUHUMAETCS CYIOM TTPU YCJIOBUH, UTO TpeOOBa-
HUS K TPAXXIaHUHY COCTABIISIIOT He meHee wem 500 moic. py6. v yKazaHHbBIE
TpeOOBaHMS HE UCTIONHEHBI B TEUCHUE Mpex Mecsauee C NaThl, KOTAa OHU

TTOJTHST UX (TPakIaHCKast IeeCIIOCOOHOCTh) BOSHUKAET B ITOJTHOM 0ObeMe C HACTYIIICHUEM
COBEPUICHHOJIETHS, T.€. IT0 NOCTHXeHNK 18-J1eTHero Bo3pacTa. B ciydae, Korma 3akOHOM J10-
ITyCKaeTCsl BCTYIUIEHKE B OPaK 10 NOCTYXEeHUsT 18 Jiet, rpaxmaHuH, He TOCTUTIIUi 18-eTHero
BO3pacTa, MpUoOpPeTaeT 1eeCoCOOHOCTD B IMTOJTHOM 00beMe CO BpeMEHU BCTYIUICHUS B Opak.
W3 conmepskaHust TIPUBEIEHHON HOPMBI 3aKOHA CJICIyeT, YTO BOSHUKHOBEHME B TIOTHOM 0ObeMe
rpaXkIaHCKOM JIeeCITOCOOHOCTH CBSI3BIBACTCS HE C MOJyYEHNUEM HECOBEPIIIEHHOJIETHUM IPaX-
TAHUHOM T1ACTIOPTa, a C TOCTIXKEHUEM UM 18-JIeTHero Bo3pacra b0 ¢ MOMEHTOM BCTYILICHHUS
HECOBEPIIEHHOJIETHETO B OPaK [0 TOCTUXEHHSI yKa3aHHOTO BO3pacTa, KOT/Ia 3TO JIOITYCKAETCsT
3akoHOM (Pemenue BC P® ot 27 wtonst 2002 r. Ne ['KITHN2002-643).

' B PoccHiicKoii MMIIepyH JCiiCTBOBAIM ¥ MHBIE OTPAaHIYEHMSI IeeCTOCOGHOCTH (1IN,
KaK B Te BpeMeHa Ha3bIBaJIM, (PaKTHUECKOIA MPaBOCIIOCOOHOCTH). B 4acTHOCTH, OCHOBaHUSIMI
OTpaHUYEHUST IEECITOCOOHOCTH CIYKIIN: HECITOCOOHOCTh M3bSICHSITh MBICTM W U3bSIBIISITH
BOJTIO (IJTyXOHEMBIE M HEMbIE TPAX/IAHE); PACTOUYUTEIBCTBO («B MPEIYIPEXKICHNE 1 ITPECceUeHUe
POCKOIIN 6e3MEePHOIT ¥ pa30pUTENIbHOI, B 00y31aHIEe N3TUILECTBA, OECITyTCTBA 1 MOTOBCTBA»).
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JIOJXKHBI ObUIM OBITh MCTIOJIHEHBI. [IpaBoM Ha oOpallieHue B Cyl C 3asiB-
JIEHeM O MPU3HAHUM TpakIaHWHA 0aHKPOTOM 00JIafaloT rpakIaHuH,
KOHKYPCHBIN KpeIUTOP, YITOJHOMOYEHHBIN opraH. 3aKOHOAATEIbCTBO
0 0aHKPOTCTBE TTOAPOOHO perIaMEeHTHUPYET MOPSIIOK IMMPU3HAHMS rpaXkaa-
HUHA 0aHKPOTOM, cOalaHCUPOBAaHHO OOecITeunBas 1 3alIuTy MHTEPECOB
HECOCTOSTEJIbHOTO TpaXIaHMHA, U pealn3allnuio UMYIIeCTBEHHBIX ITpaB
KpeIUTOpaMU 3TOTO TpaXkaaHWHA.

11. Kaxk y>xe oTMe4aJioch, IMpaBOCIIOCOOHOCTh 1 I€€CIIOCOOHOCTD TpasKaa-
HWHAa BBIpAXKaloTCs, KpOMe IIPOYEro, 1 B €ro MpaBe ¢ MOMEHTA COOTBETCTBY-
IOIIEH eocydapcmeenHoll pecucmpayu 3aHUMAMbCs NPeONPUHUMAMENbCKOU
desamenvHoCmvio THIUBUIYAITLHO 03 00pa30BaHUS IOPUINYECKOTO JINIIA.
K stiM rpaxkmaHam, BBEICTYIIAIOIINM B KaUECTBE UHOUGUOYAAbHBIX NPeO0-
npunumameseil, TPUMEHSIIOTCS MPaBUJIa IPAKIAHCKOTO 3aKOHOAATEIbCTBA
0 IOPUANYECKUX JIULIAX, SIBJISIFOLIMXCSI KOMMEPUYECKUMU OPraHU3aLUSIMU.

Be3oTHOCUTENBHO K TPUOOPETEHHOMY CTAaTYCy MHAMBUIYAJIBHOTO TIPE/I-
MpUHUMATENS TPaXIaHUH OocTaeTcd TrpakgaHnnHoM. Du3nueckoe JTULIO
¥ B Ka4eCTBEe MHAVMBUIYAJILHOTO TIPEAITPUHNMATENS YIYACTBYET B TpaKIaH-
CKOM 000pOTe oI CBOUM MMEHeM. YKa3aHue B IOTOBOpEe, MHOM cle-
Ke Ha TO, YTO TpaxkIaHWH SIBJISIETCS WIN HE SBISETCS MHIANBUAYAJTbHBIM
npeanpuHuMaTesieM, He 00513aTeJIbHO, OHO He OTpeaeseT CYyIIeCTBO BO3-
HUKAIOWIETO TPaXkIaHCKOTO MPAaBOOTHOIIEHU. [ 1aBHOE — 0OBbEKTUBHAS
XapaKTepUCTUKA OTHOIIEHUI, B KOTOpbIe BCTymnaeT rpaxmaHuH. [Ipen-
MPUHUMATEIBCTBO KAK 3JIEMEHT MPEAMETA IPaXKIaHCKO-TTPABOBOTO PETy-
JmpoBaHus onpeaenacHo cT. 2 'K. Mcxons n3 mpru3HakoB KOMMeEpUYECKOit
JeITeIbHOCTH, CIAeAYeT aHAIM3UPOBATh COAePKaHe KOHKPETHOTO TPaXK-
JTAHCKOTO MPaBOOTHOIIEHNSI, YCTAaHABIUBATD 1], KOTOPHIE TIpeciaeayeT
rpaxkgaHWH, BCTyNas B Te€ WJIN UHbIe 9KOHOMUYECKUE CBI3U. TOIBKO 3TN
CBOICTBA MO3BOJISTIOT KBAJIM(UIIUPOBATh MPABOOTHOIIEHUS KaK TIpe-
MPUHUMATEILCKNE, YCTAHOBUTH OCHOBAHUS U TTOPSA0K UMYIIIECTBEHHOM
OTBETCTBEHHOCTU MHAMBUIYAILHOTO MPeaNpUHUMATEIS, ONIPEASTUTD IO/~
BEIOMCTBEHHOCTb CITOPOB, BO3HUKAIOIINX TP 3aKJTI0YEHNH U UCTTOJTHEHUN
JIOTOBOPOB, U AP.

OCHOBHBIE TTOJIOKEHUST 0 KOMMEPYECKOM CTaTyce MpeAIpUHUMATENS
PacCIIpPOCTPAHSIOTCS M Ha KpecThsTHCKOE (hepMepcKoe) X03sTiCTBO, OCy-
LIECTBJISIONIEE AeITEILHOCTD 03 00pa3oBaHUs I0PUINYECKOTO JIUIIA.

WNHauBuayanbHBINA Tpe I pUHUMATENb, KOTOPBI HE B COCTOSTHUH YIOB-
JIETBOPUTH TPEOOBAHUS KPEIUTOPOB, IO PEIIEHUIO CYIa MOXET OBITh ITPU-
3HaH HecocmosmenvHuim (6ankpomom). KoOHKpeTH3almss HOPM O TIpU3HA-
HUW UHIVWBHUIYAJIBHOTO MPEIITPUHUMATENS HECOCTOSITETbHBIM COIEPXKUTCS
B1. 4,5 cr. 25 'K 1 B crieniaibHOM 3aKOHOIATEILCTBE O OAHKPOTCTBE.
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§ 2. BOCITOJIHEHUE U OBECITEYEHUE ITPABOCYBFBEKTHOCTHU

OU3SNYECKUX JINIL

1. ®usuyeckoe JUIIO, B OTIMYKE OT JIMIA IOPUINIECKOTO, POKIAETC,
B3pOCJEET U yMUpaeT. Mexy poxaeHUeM U CMEPThIO (hU3UUECKOTO JINIIA,
Kak MpaBUJI0, TIPOXOIUT 3HAYMTEIBHOE, BO BCSIKOM CJIyJae ITo 00IIIeYeIOBe-
YecKUM MepKaM, Bpemst. [IprobpeTaemast ¢ poxkaeHuEM ITPaBOCIIOCOOHOCTh
MOA3TAIHO JOMOJIHIETCS AeeCOCOOHOCThIO. I'pak 1aHH pruoOpeTaeT UMy-
LLIECTBO, YCTAHABIUBAET CBA3U C IPYTUMU JIMLAMU, YYACTBYET B UMYILECTBEH-
HBIX 1 HEMMYILIECTBEHHBIX ITpaBooTHOIIeHUsIX. Kaxnoe husnyeckoe 1o,
KaXKIblii MHIMBUI IIPOXKKMBAET HE TOJIBKO I0PUINIECKYIO XM3Hb (OT ITOSIBJIe-
HUSI IPABOCIIOCOOHOCTH JI0 €€ MPEKPAIeHMs ), HO U KU3Hb YEJIOBEUECKYIO,
OMOJIOTMYECKYIO, OT OCOOEHHOCTEI KOTOPOIi 3aBUCUT 00BEM JIeeCITOCOOHOCTI
rpaXkaaHWHA 1, CJIeI0BaTeIbHO, €T0 MPaBOCYObEKTHOCTD. [ paxkaaHcKoe
MpaBo, obecrieurBasi CTaOMIbHOCTh TTPABOOTHOIIEHU, paBHbIE TSI BCEX
YYaCTHUKOB BO3MOXXHOCTH Y4aCTBOBATh B IOPUAMUYECKOM KU3HU, HENTPEPHIB-
HOCTh UMYIIIECTBEHHBIX CBSI3€l, IpaBa M MHTEPEChl KOHTPAr€HTOB M TPEThUX
JINLL, noddepoicuaem CHeyuanIbHbIMU OPUOUHECKUMU CROCOOAMU HAONeNCaAuiUll
U HeobX00UMbLIl «ypoBeHb» npasocybsekmuocmu epaxcoar. I1o o01LeMy paBuITy
TaKye BOCIIOJTHUTEIbHBIE KOHCTPYKIIMU ITO3BOJISTIOT HE TOJbKO U30eXaTh
MOCJIEICTBUIA HEIOCTATOYHOCTH ICECIIOCOOHOCTH TpaXKaaH, HO K 00eCIIeYMTh
B IIPABOOTHOILIEHUSIX HEOOXOAMMBII YPOBEHb (hOPMaIbHOM OMpee/IeHHOCTH
U TTyOJIMYHOM TOCTOBEPHOCTH.

3aKOHOIATeILCTBOM IIPENyCMAaTPUBAIOTCS CJIEAYIOIIUE CIielIMalbHble
rpaxkIaHCKO-TTPaBOBbIE MHCTUTYTHI (I0pUINYECKME KOHCTPYKIIMU) IO BOC-
MOJTHEHMIO ¥ 00€CIIEYEHMIO PABOCYObEKTHOCTH IPaKIaH:

a) OneKa u nonevumenbCmeo;

0) npusznanue epaxcoanuna 6e36ecmHo OMCymcmeyouum u 00vsae61eHue
e20 ymepuium;

B) pecucmpauisi akmog 2pancoancKo2o COCHOAHUA.

2. Onexa u noneuumeabcneo «BOCIIOIHSIOT» HEAOCTaTOUYHYIO IEECITOCO0-
HOCTb HEKOTOPBIX KaTErOpMii TpakiaH, 00ecrednBast IOJIHOLIEHHOE (B ITep-
BYIO OYepeb JJISI MHBIX JIUI] — KOHTPAreHTOB, TOJDKHUKOB, KPEIUTOPOB
U T.1.) y9acTUe MOCAEAHUX B IpaxkIaHCKUX MPaBOOTHOIIEHUIX. [ToMuMo
I'paxkmaHckoro Kojpekca, OTHOIIEHMSI, CBSI3aHHBIE U OMEKOM 1 ToIeYu-
TeJIbCTBOM, peryiaupytorcs CK, a Takke cnieliaJbHbIM 3aKOHOM 00 oreke
U TIOITEYUTEIIbCTRE.

HeobGxoaumo cTporo pasnuuarh ABe Kateropuu: 1) orneka u 2) nomnevu-
TEJILCTBO.

Onexa ycTaHaBIMBAETCSI HaJl MAJIOJICTHUMU Y TpaXKniaHaMu, TIpU3HaH-
HBIMHU CYIOM HEJIeeCIIOCOOHBIMU BCIISACTBHE IICMXMYECKOTO PACCTPOMCTRA.
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OneKyHBI SIBISTIOTCS 3aKOHHbIMU IPedcmagumeastmu TOIOTICUHBIX U COBEP-
IIafOT OT NX MMEHU BCE HEOOXOMUMBIC CHCIIKM.

Ilonewumeabcmeo ycTaHABIMBACTCST B OTHOIIIEHNH HECOBEPIIICHHOJICTHUX
(14—18 neT), a Takke TpaxkaaH, OrpaHUICHHBIX CYIOM B Ie€CTIOCOOHOCTH
BCJICIICTBHE MPUCTPACTUS K a3apTHBIM UTPaM, 3JI0YTIOTPeOIeHUS CITUPT-
HBIMH HaITUTKaMM 1 HAapKOTUIECKUMU CPEACTBAMU, I'pakKIaH, KOTOPHIE
BCIICAICTBHE TICUXMYECKOTO PACCTPOICTBA MOTYT IIOHMMATh 3HAYCHUE CBOUX
MeMCTBHI T PYKOBOIUTD UMY AUULL NpU nOMOWU dpyeux auy. TlonmeanTenu
B HCOOXOMMMBIX CIIyJasX JAlOT COTJIache Ha COBEPIICHUE CHEIOK ITOI0-
TIEYHBIMHU, OKAa3bIBAIOT HECOBEPIIICHHOJIETHUM ITOAOTICIHBIM COICHCTBIE
B OCYIIIECTBJICHIY MU CBOVX ITPaB 1 MCITOTHEHUH 00SI3aHHOCTEM, OXPaHSIOT
HX OT 3JI0YIIOTPEOJICHMIT CO CTOPOHBI TPETHUX JIMII.

OpraHaMu OTIEKU U TIOTICUNTEILCTBA SIBIISIIOTCST Op2aHbL UCHOAHUMEAbHOU
eaacmu cybsexma Poccuiickoii Dedepayuu (a TAKKE 0peanbl MECIHO20 CAMO-
YynpaeneHus B CIydae, eCIv 3aKOHOM cyobekTa Poccutickoit Menepariny oHI
HaJIeJICHBI TTOJTHOMOYHUSIMHU TI0 OTIeKe M MOTICYUTEITBCTBY B COOTBETCTBUU
¢ bemepanpbHBIMU 3aKOHaM1). CITeuaaIbHOE 3aKOHOIATEILCTBO 00 OTeKe
¥ TIOTICYUTEIBLCTBE METATU3UPYET, B YJACTHOCTH, IMOJIOKEHUS 00 opraHax
OITEKH U MOTICYUTENIHCTBA, O IIPaBaxX 1 00SI3aHHOCTSIX OIIEKYHOB M ITOTTCYH -
TeJeit, 00 NCTIOTHEHUH OTIEKYHAMM CBOMX 00SI3aHHOCTE, O PaCTIOpSKEHUT
MMYIIECTBOM ITOAOTICTYHOTO, O JOBEPUTEIHHOM YITPaBJIeHUN UMYIIICCTBOM
TIOIOTICYHOTO, 00 OCBOOOXKIECHNH M YCTPAaHESHNH OTIEKYHOB U ITOTICUNTEICH
OT UCIIOJTHEHUST CBOMX O0SI3aHHOCTEH 1 IIp.

[Tpu 3ToMm B 'K mpeaycMOTpeHO, YTO I0XO0/bI ITOA0NEYHOT0 PACXOIYIOTCST
HUCKJTIOYUTENbHO B HHTEpecax nojaoneynoro. OreKkyH He BIpPaBe COBEPIIATh,
a TIOTICYMTE]Tb JaBaTh COIIACHE HA COBEPIIICHNE CIEIOK IO OTUYKICHUIO
MMYIIIECTBA TTOIOIIEYHOT0, MHBIX CIEJI0K, BICKYIINX YMEHBIIICHUE €T0 UMY -
mectBa. OHU, UX CYNIPYTH, OJM3KKME POACTBEHHUKH I10 OOIIEMY TTPaBUITY
He BIIpaBe COBEPINATh CIEIKH C TOAOIEeYHBIM. [1pr HeoOXomuMoCcTH opraH
OITeKM 3aKJII0YacT JOTOBOP 00 yIpaBJICHUN MMYIIIECTBOM TOIOTICIHOTO
Ha HavaJIaX JOBEPUTEIILHOTO YIIpaBiieHus, pemycMoTpeHHoro B 'K PO,

B I'K 1 3akoHe 00 orteKe 1 MoIeYnTeIbCTBE ITPEAYCMOTPEH MHCTUTYT HoNe-
yumenvcmea B (popMe namponaixica (nomMowHUKa). DTOT MHCTUTYT IPUMEHSICTCST
B OTHOIIIGHNY COBEPIICHHOJIETHETO AEEeCITOCOOHOTO TPakIaHNHA, KOTOPHBIIA
TI0 COCTOSTHUIO 3[I0POBbSI HE MOXKET CAMOCTOSITEIIBHO OCYIICCTBIISTh 1 3aIITH-
IIaTh CBOM TIpaBa M UCIIONHSTEH 00s13aHHOCTU. PacropstkeHne MMYIIECTBOM
B 3TOM CJIy4yae OCYIIECTBIISIETCS] HA OCHOBAHWU JOTOBOPA TIOPYUEHMSI VJIH 10~
BEPUTEIILHOTO YIIPABIICHNS, a CIEIKI COBEPIIAIOTCSI C COINIACHS TTOIOIICUHOTO.

3. B rpaxxmaHCcKOM TipaBe BBIpaOOTaHBI MHCTUTYTHI, IIPU3BAaHHEIC YCT-
PaHATh HeoNpeaeeHHOCTh B OTHOIIICHUH JINII, caM (haKT CYIIIECTBOBAHMUS
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KOTOPBIX HEU3BECTEH. DTO 0CO0O0 CYIIECTBEHHO MMEHHO TSI TPaXKIaHCKOTO
TpaBa, KOTOPOEe IIPU3BaHO 00ECIIeYNBATh MAKCUMAIbHO BO3MOXKHYIO OIIpe-
NEJIEHHOCTb B PETYJUPYEMbBIX UM OTHOILIEHUSIX U X YYaCTHUKAX.

TaxkuMu THCTUTYTaMU SIBIISTIOTCSL: Q) NPUSHAHUE ePaNCOAHUHA Oe36eCHO
omcymemeyrouum N 0) 00ss161eHUe epaANCOAHUHA YMePULUM.

ITo muenuio O.C. Uodde, «6e3BeCTHO OTCYTCTBYIOIINM TpakIaHUH
TIPU3HAETCS, a YMEPIITUM OOBSIBIIICTCSI. DTO O3HAYACT, YTO B TICPBOM CIIy-
yae KOHCTaTupyeTcs (haKT, HO He KaKas-HUOYIb IPEe3yMITLNSI, TOTIa KaK
BO BTOPOM ciIydae caM (pakT yKe He MOXKET OBITh BEISIBJICH, M TIOTOMY €TO
CYIIIECTBOBAHME MTPE3IOMUPYETCS» .

Ilpusnanue epaxcoanuna 6e36ecmmo omcymcmeyrouum IIPON3BOINTCS CY-
TIOM TIO 3asIBJICHUIO 3aMHTEPECOBAHHOTO JINIIA, €CJIU 6 MeyeHile 200a B MeCTe
€ro >KUTEJIbCTBA HET CBEIEHUI 0 MeCTe ero NpedbiBaHMsI. [0NMYHBIN CpoK
HWCUMCIIICTCS CO THS MOYIeHUS TTOCIeTHIX CBEICHUI 00 OTCYTCTBYIOIIEM,
a TIPY OTCYTCTBUM TAKOBHIX — C TIEPBOTO YMCJIa MECSIIIA, CJICAYIOIIETO 3a TeM,
B KOTOPOM ObLIIU TTOJYYEHbI OCIEIHNE CBEAEHUSI 00 OTCYTCTBYIOILIEM,, UJIU
naxe c 1 sHBaps cienyouiero roga. MmyiiectBo 6€3BeCTHO OTCYTCTBYIO-
IIIETO TIPY HEOOXOMMMOCTH TTOCTYIIAET B IOBEPUTEIHFHOE YITPABICHME JINIIA,
TEHCTBYIOIIIETO TI0 JOTOBOPY C OPTaHOM OIIEKH. DTO MMYIIIECTBO MOXKET OBITh
HCITOJTb30BAaHO JIJIST OCYIIIECTBICHMS CIIEIOK M BBITIOJTHEHUS 00sI3aHHOCTE
oTcyTcTByIomero. [1pu sBKe 6€3BECTHO OTCYTCTBYIOIIETO TT0 PEIICHUIO cyaa
YCTpaHSIOTCS BCE YKa3aHHBIC paHee MPAaBOBBIC MOCIECICTBUS TIPU3HAHUS
rpakaaHNHA O0E3BECTHO OTCYTCTBYIOIINIM.

Obvs6aenue epaxcoanuna ymepuum TaKKe IIPOU3BOIUTCS CYIOM, €CIII
B MECTE XXMUTEJIbCTBA MPaKIaHMHA HET CBEACHUI O MECTE €ro MpedbIBaHUS
6 meueHue namu aem, a €CJay OH Tponaj Npu o0CTOSITENbCTBAX, NAIOLIUX
OCHOBaHUS MpearoaraTb O ero CMepTU Wian TUdenu, — 6 meuenue wecmu
Mmecauee. BMecte ¢ TeM BOGHHOCTYXKAILMI WU UHOM TpaXkKIaHWH, TPONaBIInii
0€3 BECTU B CBSI31 C BOGHHBIMU IEMUCTBUSIMU, MOXKET ObITh OOBSIBJIEH CYIOM
YMEDPILINIM He paHee 4em 1o ucme4eHuu 08yx aem co OHsL OKOHYAHUS B0CHHDBIX
deticmeuii. JlneM CMEPTH TpaXkIaHWMHA, OOBSIBICHHOTO YMEPIITNM, SIBIISICTCS
1o o01LIEMY MPaBUITY I€Hb BCTYIUIEHUS B 3aKOHHYIO CUJTY COOTBETCTBYIOIIETO

' Hoghghe O.C. VI36paHHbIe TPYIbI I10 IPAKIAHCKOMY IPpaBy: M3 MCTOPUM LIMBITHCTIHYECKON
Mbiciu. ['paknaHckoe mpaBooTHOIIeHUE. KpUTHKa TeOpUH «XO3sIUCTBEHHOTO MpaBa». M.,
2000 (http://civil.consultant.ru/elib/books/3). ToxnecTBeHHa MO3UIINSI IPYTOTO KIACCUKA:
«MOXHO MPUHSITH B COOOpaXkeHUe, YTO OE3BECTHOE OTCYTCTBUE 3aBUCUT OT ITPOM3BOJIA JIUIIA:
TOJIBKO 110 UCKJIIOYEHUIO O€3BECTHO OTCYTCTBYIOLIMI He facT o cebe uzBectust. Ha ocHoBaHun
9TOTO COOOPAXKEHMSI, €CITU B MPOJOKEHUE U3BECTHOTO BPEMEHU, B TE€UEHHE KOTOPOTo 6e3-
BECTHO OTCYTCTBYIOIIVIT MOT OBbI IaTh O ceOe BECTh, OH HE IAeT €€, TO MOXKHO TIPEIITOIOKUTh
ero ymepium» (Meiiep JI. 1. Ykas3. cou. C. 87).
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petieHus cyna. B ciyuae oObsIBIeHUST yMEPIIMM TpakIaHWHA, TTPOTIABILIETO
0e3 BeCTH P OOCTOSITETLCTBAX, YTPOKABIIIMX CMEPTHIO UJTU TAIOIITUX OCHO-
BaHME MTPETOIAraTh €ro rubesTb OT OMPEAETIEHHOTO HECYACTHOTO CITyJast, CyI
MOXET IMPU3HATH AHEM CMEPTH 3TOTO IPakIaHWHA IEHb €TO TIPEoIaraeMoi
rr0en 1 yKazaTb MOMEHT eT0 TIperojiaraeMoii THoesnu.

KOpunndeckue nmocnaencTBrs 00bSIBICHUS TPAXKIAHUHA YMEPIIIUM OJ1 -
HaKOBBI C IOPUANYECKUMHU MOCTEACTBUSIMU €TO CMEPTH.

B ciyuae siBKu TpaxxmaHuHa, OOBSIBIEHHOTO yMEPIIUM, OH BIIpaBe
TpeOOBaTh OT APYTUX JIUI] BO3BPATA COXPAHUBIIIETOCS UMYIIIECTBA (KpoMe
JIEHET U LIEHHBIX OyMar), ecIu OHO TIEPEIIIO K ATUM JIUIIAM 6e3603Me30H0.
ITo 603me30HbIM cieTKaM UMYIIIECTBO MOJIEXUT BO3BPATY, €CJIU JOKA3aHO,
4TO, MPUOOpETasi UMYIIECTBO, MPUOOPETATEN 3HAIU, UTO TPAKIAHUH,
OOBSIBIIEHHBIN yMEPIITUM, HAXOAUTCS B KUBBIX.

4. [ns1 obecrieueHUsT OMIPENeIEHHOCTA M YCTOMUMBOCTHU TPAXKIAHCKUX
npaBootHotennii ['K (ct. 47) npenycmaTpuBaeT eocydapcmeentyro peeucm-
pauuio cae0ylouwux aKmoe epajxcoancKo20 COCMoaHUSL:

® POXIIEHMNE;

® 3aKyTIoueHue Opaka;

® pacTopxeHue Opaka;

® yChIHOBJIEHUE (YA0UEPEHUE);

® YCTaHOBJICHUE OTIIOBCTBA;

® TiepeMeHa UMeHU;

® CMepThb I'paXkIaHUHA.

Perucrpanus 3Tvx akTOB TPOU3BOJUTCS OP2AHAMU 3ANUCU AKNI08 2PAdiC-
0aHCK020 COCMOAHUA TTyTEM BHECEHUST COOTBETCTBYIOIINX 3aMKMCEil B KHUTH
perucTpaluy akToB (aKTOBbIE KHUTH) Y BBIIAYY TPakIaHaM CBUIETETHCTB
Ha OCHOBAaHMWU YKa3aHHBIX 3aITNCEH. «AKTBI TPaXKIaHCKOTO COCTOSTHUS TTPEI-
CTaBJISIIOT CO0O01 aIMMHUCTPATUBHBIE AKThI, COBEPIIIAEMbIe KOMITETEHTHBIMU
Ha TO OpraHaMU, B KOTOPBIX COOTBETCTBYIONINE OOCTOSITENTLCTBA OTPAXKAIOTCS
1 3aKPETUISTIOTCST O(UIINATBHBIMY JOKYyMeHTaMi. OHM COCTaBIISIOTCS TOJIBKO
Ha TIPSIMO MPEAYCMOTPEHHbBIE 3aKOHOM Iopuanideckue GpakTsl u ohopmIIs-
I0TCSI B TIOPSIZIKE, TAKXKE YCTAHOBJIEHHOM 3aKOHOM» '

AIMUHUCTPATUBHBIE, TEXHUKO-IOPUINIECKUE BOTIPOCHI O TIOPSIIKE BHE-
CEHUS 3aMUCEN O TPAKAAHCKUX COCTOSTHUSIX, 00 UCITPABIIEHUUN U U3MEHEHUU
9TUX 3aMuceil, 00 NX aHHYJIMPOBAHUM U BOCCTAHOBIEHUN U HEKOTOPHIE
JIpyTre TIPETyCMOTPEHBI B CTIEIIMATbHOM 3aKOHE 00 aKTax rpakIaHCcKoro
COCTOSTHUSI.

' I'paxnanckoe mpaBo: YueGHUK a1t By30B / [Tox o6 pex. T.W. MiutapnoHoBoi,
b.M. I'onrano u B.A. [Tnetnesa. Y. 1. M., 1998. C. 82 (aBrop — JI.M. 3Baruniesa).



I'maBa 6
IOPUINYECKHUE JINLA -
CYBBEKTHBI IT'PA’KJAHCKOTI'O ITPABA

§ 1. IOHATUE IOPUINYECKOTO JINIIA

1. IIpaBoBOii UHCTUTYT IOPUIMYECKOTO JIUIA NPEICTABIISET CO00Ii cCTEMY
MPABOBBIX HOPM, YCTAHABIMBAIOLIMX MOPSIOK BOSHUKHOBEHHS, PEOPraHu3a-
MM M JUKBUAAIMHA IOPUINYECKHX JIMI, ONpeIe/IsIomuX NPABoCYObEKTHOCTD
OPUIMYECKUX JIHI, (DOPMBI M MOPSIOK JEATENLHOCTH X OPraHOB, a TAKKE
0CO0EHHOCTH NMPABOBOrO MOJI0XKEHHS OTIEIbHBIX BUIOB IOPUINYECKHX JIII.

Hawu6oee BaxkKHbIE HOPMBI O FOPUINYECKUX JTMLIAX BKITI0YeHBI B 1. 4 'K
(ct. 48—123.28). Kpome TOro, HOpMbl 0 IOPUIANYECKUX JIULAX COAEPKATCS
B 3aKOHE O perHCTpalny I0PUINIECKUX JIUL, 3aKOHE 00 aKIIMOHEPHBIX
obuIecTBax, 3aKkoHe 00 00IIeCTBaX C OrpaHMYEHHO OTBETCTBEHHOCTHIO,
3aKoHe 00 YHUTApHBIX MPEINPUSITASIX, 3aKOHE O MMPOU3BOACTBEHHBIX KO-
orepaTBax u Ap. (0OYeHb KPYITHbII HHCTUTYT).

Oco00 ciieyeT OTMETUTb, YTO HEKOTOPbIE IOPUAMYECKIE JIMIIA CO3IAI0TCSI
Ha OCHOBAHMM CIEIMANIBHBIX (De/IepaTbHBIX 3AKOHOB (Tak co3naHbl «Pocatom»,
«Pocrex», «PockocMoc» 1 Ip. TyOIMIHO-TTPAaBOBBIE KOMITAHWH U TOCyIapc-
TBEHHbIE KOpropaluu. Mx mpaBoBoe MoJIoKeHKE OTPeaesisieTCs Crielnalb-
HBIMH 3aKOHAMM O COOTBETCTBYIOIINX Iopuandeckux imnax. [Tomoxkenns 'K
0 IOPUINYECKHUX JIMLAX PUMEHSTIOTCS JIUIIb CYOCUINAPHO — €CJIM MHOE
He MPeIyCMOTPEHO YKa3aHHBIMU crielrabHbIMU 3aKoHaMmu (11. 5 cT. 49 I'K).
(Bonee moapo6HO cM. 11. 15, 16 § 11 HacTOsIIIEH ITaBbI. )

2. IOpuauyeckoe JHMIO KAK CYOBEKT IPaKJIAHCKOTO NMPaBa MPeACTABJISET
€000ii OpraHu3anmIo, KOTopas MMeeT 000Co0IeHHOE UMYILIECTBO  OTBEYAET UM
110 CBOUM 0053aTe/IbCTBAM, MOKET OT CBOEr0 MIMEHH NPHOOPETATDH U OCYHIECT-
BJISITh FPAXKIAHCKHE NMPABA U HECTH IPAKIAHCKUE 00SI3aHHOCTH, ObITh HCTIIOM
1 OTBETYHMKOM B CyJe€.

IOpuandeckoe TULIO XapaKTePU3YeTCsl PSIIOM MATEPUAJIBHBIX 1 MPABOBBIX
MPU3HAKOB'.

1
COBOKYITHOCTb YKa3aHHBIX TPU3HAKOB BhineneHa O.A. KpacaBunKoBbIM, a COOTBETCTBY-
OIIasT KOHLIETILINS ITOJTy4rIa B HayKe Ha3BaHUE «TeOpHst OpraHm3annm» (cM.: Kpacaguukos O.A.
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K YHMCITY MATEPHAJIBHBIX IIPM3HAKOB OTHOCATCA CICOYIOIINE.

Bo-nepBbix, BHyTpeHHEe OPraHN3aNMOHHOE €JMHCTBO 1 BHEINHSAS ABTOHO-
MuUs. HO,E[ BHYTPEHHUM OpraHM3alilMOHHbIM €AMHCTBOM IOPUIMNYECKOTIO JINIIAa
ITOHMUMAETCA CUCTEMA CYILIECTBEHHBIX B3alIMOCBSI3el Bcex CTPYKTYPHBIX ITO -
pasiesieHuii OpraHu3aluy MexXIy COO00i U MOTUYNMHEHUE UX PYKOBOISILEMY
oprany. biiaronapst BHyTpeHHeMy OpraHM3allMOHHOMY eIUHCTBY IOpUINYEC-
KO€ JINTIO MPEACTaeT He KaK M3BeCTHAsI COBOKYITHOCTD (HabOp) 00pa3yroIInx
€ro 2JIEMEHTOB (1IEXOB, OTIEJIOB, CIYXk0), HO KaK eaMHOE IIeJI0e.

BHenrHsasg aBToHOMUS €CTh MeE€pa CaMOCTOATEIbHOCTHN Z[aHHOﬁ OopraHu-
3alMU (IOPUAUYECKOTO JIMLA) B OTHOILEHUSX C APYTUMMU JIMLIAMU, TPUYEM
YKadaHHas M€pa CaMOCTOATCIbHOCTU MPUCYTCTBYET KaK BO B3BAaMMOOTHO-
HMEHUAX C YYPECOANUTEIAMU (y‘IaCTHI/IKaMI/I) JaHHOI'O IOpNANYECKOTO JI1la,
TaK 1 B OTHOLLIEHUAX CO BCEMU MHBIMU JIMLIAMUA.

Bo-BTOpBIX, 5KOHOMHYECKOE €IHHCTBO 1 000CO0JIEHHOCTh HMYIIECTBA.
CYTL 9KOHOMMYECKOTO €AMHCTBAa B TOM, YTO UMYIIECTBO IOPUINYECKOTO
JMaa INpuHamjIe kKuT MMEHHO €EMY, a HE CTPYKTYPHBIM ITOAPAa3aCJICHUAM.
™M oHO BBEPACTCA JIUIIDb B TEXHUYECKOC YITPaBJICHUEC.

Mepoii 060c00JIEHHOCTY MMYILIECTBA IOPUANYECKOTO JIMLIA SIBSIETCSI IIPAaBO
COOCTBEHHOCTH, TIPABO XO3SIMCTBEHHOTO BEICH NS, TPaBO ONEPAaTUBHOTO YITPaB-
JICHUA, IIPUHAIJIC2KHOCTD FOPUANYCCKOMY JIMILY UMYILIECCTBEHHbIX ITpaB U T.I1.

1o ob1emy ripaBuITy FOpUAMYECKHE 1L 001aJal0T UMYILIECTBOM Ha Ipa-
Be cooctBeHHOCTH. COOCTBEHHUKAMU NMYLICCTBA ABJIAIOTCA XO3491CTBEHHbIE
TOBAapHUIIECTBA 1 O6H_ICCTBa, KOOII€paTuBhI, OﬁH.[eCTBeHHLIC M1 PEIIMTUO3HLbIC
OpraHu3alyu, 6J1aroTBOPUTEIbHBIE M MHBbIE (DPOHIBI U JIp.

HpaBo X03S11ICTBEHHOTO BEACHUA MMCIOT ITOCydapCTBEHHbBIC U MYHU -
IIHITIAJIbHBIC YHUTAPHBIC ITPEATIPUATUA. CoOCTBEHHUKAMU XK€ NMYLIECTBa
SIBIITIOTCS COOTBeTCTBeHHO Poccuiickast Deneparst 1 CyoObeKThl Poccuii-
ckoii Peaepaliny, a TaKXKe MyHULIMTIAIbHBIE 00pa30BaHMSI.

HpaBOM OIIEPATUBHOIO YIIPABJICHUWA Ha ITPpUHaIJICKallee UM UMYILIECTBO
O6J'[a,£LaIOT Ka3€HHBIC MPECATIPUATUA U YUIPECXKIACHUA.

B-Tpetbux, pykoBoasmee equHCTBO. OHO BBIPAXKACTCS B TOM, UTO KaXKI0e
IOPUANIECKOE JINIIO UMEET ONMH PYKOBOMSIIINIA (BBICIINIA) OpTaH (He MO-
XeT OBbITh L[BOCBJ'IaCTI/ISI). an.[C BCETO ACATCIIbHOCTDb IOpUINYCCKOIO JIHla

CymHocTh ropuandeckoro yuna // CoBeTckoe rocyaapctBo u mpaso. 1976. Ne 1. C. 42-55;
On oce. FOpunmueckoe JTUIO — OPraHU3aINsl — CUCTEMa OOIIECTBEHHBIX OTHOIICHUI //
CCCP — ABcrpust: Ipo6IeMbl TPaXIaHCKOTO U ceMeiiHoro mpasa. M., 1983. C. 38—46).
CyuiecTByeT psi Ipyrux Teopuii: Teoprst GUKLUNN, TeOpUs LIeJIeBOr0 MMYIIECTBa, TEOPUS
WHTepeca, TeOPUs TOCYIapcTBa, TEOPUsI KOJUIEKTUBA, TEOPHST IUPEKTOPA, TEOPHST COLMATLHON
peabHOCTH U Ip. (cM., HarpuMep: COBETCKOE IpaxkIaHCKoe MpaBo: YueOHoe nocodue. Bei. 1.
CaepmioBcek, 1976. C. 120—125).
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OpPraHM3yeTCsI CUCTEMOM OpraHoB (HampumMep, odIIee coopaHue, COBET
MUPEKTOPOB, TeHEPAIBHBIN TUpeKTop). Kaxknbril 13 opraHoOB MMeeT M-
poKMii KpyT noJiHoMourii. Ho pykoBoasiiuii (BbICIIMIA) OpraH — OAWH
(B IpuBEIEHHOM TIpUMeEpe — O0IIee cCOOpaHMe).

B-ueTBepThIX, (DYHKIMOHAJIbHOE €IMHCTBO, KOTOPOE BHIPAXKAETCS B TOM,
YTO KaXKI0e CTPYKTYpHOE TToIpa3ieIeHIe U KaXKIbIii OpTaH BBITTOIHSIOT CIIe-
mudumyeckyto pyHKImo. ComepxaHue ee TOTIMHEHO LIEJISTM 00pa30BaHMS
U IeSITeIbBHOCTH I0PUANIECKOTo JINIia. B pe3ynprate — eIMHCTBO AeHCTBUI
COOTBETCTBYIOIIETO IOPUANICCKOTO JINIIA.

3. K unciry mpaBoBbIX NPU3HAKOB I0PHIMYIECKOTO JIHIA MOXHO OTHECTHU
CJICIyTOIIINe.

Bo-nepsbix, 3aKOHHOCTH 00PA30BAHNUS IOPHANYECKOTO JIMIA. DTO O3HAYAET,
YTO HE MOJLKHBI TPOTUBOPEUNTH 3aKOHY LEJH, I TOCTUKEHMST KOTOPBIX
obpasyeTcs opuandeckoe Iuio. Kpome Toro, TomKHBI COOMIOIATHCS T10-
PSIIOK M YCIIOBHST 0Opa30BaHUS IOPUINIECKOTO JINIIA, TIPeIyCMOTPpEHHBIS
I'paxkmaHCKMM KOIEeKCOM, 3aKOHOM O TOCYIapCTBEHHOM PeTUCTpaIiiy opr-
MWYECKUX JINI, MHBIMU (heaepaTbHBIMKA 3aKOHAMM.

Bo-BTOpBIX, CIOCOOHOCTH OPraHU3ANNN OT CBOET0 HMEHH YYaCTBOBATH
B IPaXXIaHCKUX MPABOOTHOMIEHUAX (MMETb UMYILIECTBO B COOCTBEHHOCTH,
TpaBa aBTOPCTBA, 00sI3aTeJIbCTBEHHBIC TTpaBa 1 T.1I.).

B-TpeTbHX, CIOCOOHOCTD HECTH CAMOCTOSITCIIFHYIO UMYIIIECTBEHHYIO
OTBETCTBEHHOCTb.

B-4eTBepTHIX, CIIOCOOHOCTH OBITh HCTIIOM 1 OTBETYHKOM B CYJIC.

M HakoHell, B-NATbIX, HAJIMYHME YUpeAUTENbHbIX JOKYMEHTOB.

IOpunmaeckoe TUII0 — 3TO OPraHu3aus, T.¢. OTIPeAeICHHOE COITMATBHOE
oOpa3oBaHUeE.

IOpunnaeckoe nuiio nMeeT 000c00JeHHOE UMYIECTBO. Kak yxke oTMe-
4aJioCh, MEpOil 000CO0IEHUST MOXET OBITh ITPAaBO COOCTBEHHOCTH, IIPaBO
XO3STICTBEHHOTO BEACHUS M IIPAaBO ONEPAaTUBHOIO ympaBieHus. OmHa-
KO IOpUINYECKOE JIMLIO MOXKET BOOOILIE HE UMETh UMYLLIECTBA HAa BEILITHOM
npase. Ho mpu 3ToM mMeTh UMYIIIECTBO B BUIIE 00s13aTeIbCTBEHHBIX TIPaB
(HammpuMep, TeHeXKHBIE CPEeICTBa Ha cUeTax).

[MonsiTME «MMYIIECTBO» ABJIsIeTCST MHOTO3HAaYHBIM. Korma B 3aKkoHe
(ct1. 48 T'K) roBOpHTCS, UTO IOPUANIECKOE JINIIO UMEET UMYIIIECTBO, TO MMe-
FOTCS B BUY BEIIY M (MJTM) UMYIIIECTBEHHBIC TIpaBa, 1 (VJIN) UMYIIIECTBEH-
Hble 00513aHHOCTU. BaxkHO, 4YTO 9TO MMYI1IECTBO TaK UM MHAY€ 000CODIEHO
OT UMYIIECTBA IPYTUX CYOBEKTOB I'PakIaHCKOTO TIpaBa.

Onnako Korza B cT. 48 (1 56) 'K roBopuTcsi, 4To 10pUANYECKOE JIULIO
«OTBEYAEeT IT0 CBOMM 00sI3aTeJIbCTBAM 3TUM UMYIIIECTBOM», TO B JAHHOM CITy-
Yae oI MMYIIIECTBOM Pa3yMeIOTCsI TOJTBKO BEIIM U MMYIIIECTBEHHBIC TTpaBa,
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100 OTBEYaTh MOXKHO TOJIbKO aKTUBOM (BeIllaMU U IIpaBaMM), HO He Iac-
CHUBOM (IoITaMM, 00SI3aHHOCTSIMH).

PaccmarpuBast maHHBIN TTPU3HAK, CJIEAyeT UMETh B BUIY, UTO B HEKO-
TOpPBIE ONPENEIEHHBIE MIEPUOIBI OPUANYECKOE JIMLIO MOXKET UMETh TOJIbKO
Bellu U (WUIM) TIpaBa, 1 (M) 00sI3aHHOCTH. MOXET CIIyYUThCS, 9TO B OTI-
peneseHHBIIT MOMEHT HEeT HM Bellleil, HM IpaB, HA 00sI3aHHOCTe#. A opra-
HU3AINS TIPOIOIKACT OBITh OPUINUECKIM JIUIIOM.

IOpunmaeckoe IUIIO OT CBOSTO UMEHHM BBICTYIIAeT B OTHOIIICHUSX, Pe-
TYJIMPYEMBIX TPaXKIaHCKUM IIPABOM.

Takoii Tpr3HaK, KaK 3aKOHHOCTb 00Pa30BaHHs FOPUIMICCKOTO JTUIIA, BBI-
pakaeTcsl B TOM, YTO OPUINYECKOE JTUIIO JOJIKHO OBITH 3aperucTPHPOBAHO.

[Mpuaem 0pUIMIECKOE JIMIIO CO3TACTCS M, COOTBETCTBEHHO, PETUCTPH -
pYeTCs B OMHOM 13 OpraHM3aIMOHHO-IIPABOBBIX (DOPM, TIPETYCMOTPEHHBIX
I'K (upe3BbIuaitHo BaxkHOe yKazaHue!). ['ocymapcTBeHHAsT perrucTpaius
OCYIIIECTBIIICTCS B YCTAHOBJICHHOM 3aKOHOM TIOPSIIKE; PETUCTPUPYIOIINI
OpTaH MPOBEPSIET TOCTOBEPHOCTh JaHHBIX, BKIIIOUaeMBIX B EMUHBII ToCy-
TMAPCTBEHHBIN peecTp IOPUIANYSCKUX JIUII.

4. FOpummyeckoe U0 co3aaeTcs yapeaureneM (yapenuTeassmMu)'. im Mo-
JKeT OBITh TPaXKIaHWH, Iopuandeckoe 1o, Poccuiickass ®eneparys u T.1.
ITocie cozmaHmst OpUANIECKOTO JIMIIA TIPABOBOE TOJIOXKEeHNE (TIpaBa v 00sI-
3aHHOCTH) YIPEIUTEIIS pa3IMIacTCs B 3aBUCIMOCTH OT TOTO, KaKOE IOPUIM -
YeCKOe JINIIO CO3MaHO0. YUpeanuTe I NMEIOT BelllHbIe TIpaBa Ha UMYIIIECTBO
TOCYTapCTBEHHBIX M MYHUIIUTIATGHBIX YHHTAPHBIX MpPeANPHATHIA, a TAKKe
yupexaenmii. IMyIiecTBO YHUTapHBIX TIPEATTPUSTUI SBIISIETCS TOCYIapCTBEH -
HO WM MyHUIIUTIATBHOM COOCTBEHHOCTHI0. COOCTBEHHMKOM MMYIIIECTBA
YUpEXKICHUS SIBIIICTCS €T0 YUPEIUTEITh.

B KopmopaTHBHBIX OpTraHU3ALMAX YIPEIUTEIHN (YIACTHUKU, YICHBI)
MMEIOT KOPIIOpaTUBHEIE TTpaBa (0 HUX 1ajiee).

5. FOpuomyeckoe JIMIIO OTBEYAET IO CBOUM 00S13aTeILCTBAM BCEM TTPH -
HaIJTIeXaIliM eMy HMYIIEeCTBOM.

' Vapeurens — co3/1aTeNb OPUIMYECKOTo LA, [10CIe TIOSIBICHNS IOPHINUECKOTO JINIA OH
CTAaHOBUTCSI YYACTHUKOM (WieHoM). CyIIeCTBYIOT UCKITIOUEHMS: €CTh OPTAHU3AINH, HE IMEIOIITe
yeHCTBa, Harpumep Gouabl (cT. 123.17 I'K). Yupeautenb MOXeT nepectath ObITh y4aCTHUKOM
(WIeHOM), HAIIpUMeED, TIPOU3BOIIST OTUYXKICHHUE CBOESH TOJM B YCTABHOM KanuTaie o0IecTBa
C OTpaHUYEHHOW OTBETCTBEHHOCTHIO. YUACTHUKOM (WIEHOM) MOXET CTaTh CyOBEKT, HE SIBIISIB-
Uiics yIpeauTesieM IOPUINYeCcKOTo JIUIa, HAaPUMeED JIUIIO, TIOTYIUBIIIee OO0 B yCTABHOM
KanuTaae Ha OCHOBAHUY JIOTOBOPA, CYOBEKT, BCTYUBIINI B KOOTIEPATHB.

[Tocye TOro Kak opuIuIecKoe JIUIO CO3MaHO, ero yIpenuTeIb He UMeeT HUKAKUX Tpe-
VIMYIIIECTB B CPABHEHUU C IPYTMMM YYaCTHUKAMU (He SIBJISIBIIUMHUCS yupeautessiMu). [1o-
9TOMY OOBIYHO TOBOPHUTCS O TIPaBaxX M OOS3aHHOCTSIX «y4IpeauTesicii (YUaCTHUKOB)» WJIH, elle
TIPOIIIe, — «YYaCTHUKOB».
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YyacTHuUK (yupeauTesib) I0OpUANYECKOro JIULA UM COOCTBEHHUK €ro UMy-
LLIECTBA He OTBEYAET MO0 0013aTeIbCTBAM IOPUANYECKOTO Jnlia. M HarpoTtus,
IOPUINYECKOE JIULIO HE OTBEYAET MO 00s13aTeIbCTBAM YYACTHUKA (YIPETUTENST)
WM coOCTBeHHMKA. VICKITIOUeHMST M3 9THX MPABMJI MOTYT OBITh ITPEyCMOTPEHBI
3aKOHOM. Tak, y4aCTHMUKY TTOJTHOTO TOBAPUILIECTBA COMMIAPHO HECYT CyOCUITU-
ApHYIO OTBETCTBEHHOCTh CBOMM MMYIIIECTBOM T10 00513aTe/ThCTBAM TOBAPUIIIECTBA
(ct. 75 TK). 3aK0H TaksKe yCTaHABIMBAET OCOOCHHOCTH OTBETCTBEHHOCTH Ka-
3€HHBIX TIPESATPUSITUIA, YIPEXKICHWI, PETUTUO3HBIX OpraHu3aiuii (ct. 56 I'K).

§ 2. IPABOCYBBEKTHOCTDb IOPUIUYECKOTI'O JIUIIA

1. «PoxxaeHme» 10pUIMIECKOTO JINIIA O3HAYACT, YTO OHO O0JIAmaeT IIpaBo-
CITOCOOHOCTBIO 1 IEECITIOCOOHOCTBIO (@ €CITA BBIIENISITh CIETKOCIIOCOOHOCTD,
JETTMKTOCITIOCOOHOCTD M TPAHCIEECITIOCOOHOCTh, TO, 3HAYMT, M STUMU CBOMCTBA-
mn). [To-nHOMY ObITH He MOXeT. [103TOMY B 3aKOHE TOBOPUTCSI O IMPAaBOCIIOCO0-
HOCTU IOpUIMYECKOTO JIMLIA, a B IOPUANYECKON JIUTEPATYPE B COOTBETCTBYIOIIMX
CITyJasix Jaiie BCero — O IMPaBOCyOBEKTHOCTU IOPUINIECKOTO JIUTIA.

Hau6osnee obuire noyioxkeHus1 0 MpaBoCyObeKTHOCTY IOPUANYECKUX JTULL
copmynupoBansbl B cT. 49 'K. YacHeHMe comep:kaHNsI COOTBETCTBYIOIINX
npaBui TpeOyeT TakKe 00palleHus K psiliy MHbIX HOPMAaTUBHbBIX aKTOB.

2. I1o obmeMy IIpaBWIIy IOPUANUYECKOE U0 00IaTacT CIenHaIbHO
MIPaBOCYOBbEKTHOCTHIO — OHO MOXKET MMETh I'paXkIaHCKKE IIpaBa, COOT-
BETCTBYIOIINE IIEJISIM IeSITETbHOCTH, TIPEAYCMOTPEHHBIM B €T0 YIPEIUTEITh-
HOM JOKYMEHTE, M HECTH CBSI3aHHBIC C 3TOU MeITeIbHOCTHIO 00SI3aHHOCTHU
(a63. 1 1. 1 ct. 49 I'K).

3. 13 obmiero nmpaBuiia O CIelIMaIbHON MIPaBOCYOBEKTHOCTU FOPUIM -
YEeCKUX JIUI] CAETIaHO HCKJII0YeHHe /I KOMMePYeCKnX opranusanmii (a03. 2
m. 1 c1. 49 I'K). OHm ob6magatoT odmieii (YHUBEpCaIbHOM) TTPaBOCYOBEKT-
HOCThI0. KoMMepueckne opraHm3aIiuy MOTYT 3aHUMAThCST KaKOW YTOIHO
NeTeIbHOCTBIO, €CJIM TOJIBKO OHAa He 3allpellleHa 3aKOHOM (TOP>KECTBYET
TIPUHIIUIT «<MOXHO BCE, YTO HE 3aIlpeleHO»). 31eCh BaXKHO IMMOTYCPKHYTh,
YTO 3aIpeThl MOTYT BBOAUTHCS (helepaibHbIMU 3aKOHAMM, HO HE UHBIMU
HopMmaTuBHBIMU akKTamu (11. 2 cT. 3 I'K). [ToaTtoMy B yupeauTeIbHBIX 10-
KyMEHTaxX KOMMEPUYECKUX OPTaHU3alUil He TpeOyeTcs yKa3blBaTh MPEIMET
W OTIpeAe/ICHHBIC 1IN NeSITeIFHOCTU, XOTSI TaK1e YKa3aHUS TOITyCTUMEL.

4. Hexoropble IOpUINISCKAEC JTUIIA, OTHOCSIINECS K KOMMEPUYECKIM
OpTraHM3aIMsIM, BCe XKe 001aIaloT CIeIINaTbHOM IMTPaBOCIIOCOOHOCTHIO (MC-
KJTIOUCHME M3 MCKITIOUEHUS ), 9TO, B YaCTHOCTH:

® TOCyIapCTBEHHBIC M MYHUIINIIAIbHBIC YHUTAPHBIC IPEIITPUSI TS

® JTHBIC OPTAaHU3AINH, €CJTA 3TO MPETYCMOTPEHO 3aKOHOM. DTHU I0pH-
IYECKUE JIMIIa MOTYT 3aHUMAaThCSI TOJIBKO IeSITeIbBHOCThIO, 0003HAYCHHOM
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B YUpEIUTEIbHBIX TOKYMEHTAX M COOTBETCTBYIOIINX 3aKoHaxX. K umciy yka-
3aHHBIX «MTHBIX OPTaHU3AIUI1» OTHOCATCS, B YaCTHOCTH, OaHKM, CTPAXOBHIE
OpTaHU3ally, TOBapHbIC OMPKA U T.1I.;

® KOMMEPUYECKIE OPTaHN3AIIUN, B YIPEIUTEIHHBIX TOKyMEHTaX KOTOPHIX
MpemycMaTpUBaeTCs CIIeaibHasI ITPaBOCIIOcCOOHOCTh. Hammpumep, yupenn-
TEJIM aKITMOHEPHOTO OOIIIECTBA ITPEIyCMOTPEIIN, UTO OHO OyIeT 3aHUMAaThCST
oIpeelIecHHON — YKa3aHHOM B yCTaBe — AesITeTbHOCTHIO (11. 4 ¢T. 52 I'K).

5. HexoTopbIMU BUIAMH IESITETHHOCTH IOPUINMYECKOE JTUIIO MOXKET 3a-
HUMATBCS TOJIPKO Ha OCHOBAaHUM CHEIMAIBHOTO pa3pemieHns: (JIMIEH3NN),
YJIeHCTBA B CAMOPEryJIMPyeMOoi OpraHu3aluuu Wi BbIIAHHOTO CaMOperyJiupy-
eMoii opraHu3anueii CBUIETeIbCTBA O A0MyCKe K ONpe/ie IeHHOMY BHIY Pa0oT.

[lepeyeHb BUOOB AESITETHHOCTH, KOTOPBIMH IOPUINICCKOE JIUIIO MOXKET
3aHUMATHCS TOJIBKO HA OCHOBAHUY CTIEIIMATIbHOTO pa3pelieHust (JIMIIEH31H ),
COIEPXKUTCS B 3aKOHE O JIMIIEH3NPOBAHUM OTHCJIBHBIX BUIOB ICSATCIHHOC-
TH. B 9acTHOCTH, B 3TOM MepedHe yKa3aHbl TaK1e BUIBI NeITCILHOCTH, KaK
pa3paboTKa, MPOM3BOACTBO, PeATM3aLINS 1 IIPUOOPETEHNE B IIEJISIX IPOIAXKI
CITeIIMAIbHBIX TEXHUUECKUX CPEICTB, TIPeTHA3HAYCHHBIX TSI HeTJIACHOTO
TOTy4eHMsI MH(GOPMALINK, pa3paboTKa, CITHITAHNE M PEMOHT aBHAITMOHHOM
TEeXHUKU U T.1I.

[MonoxeHnst ykazaHHOTO 3aKOHA HE TIPMMEHSIOTCS K OTHOIIICHUSIM,
CBSI3aHHBIM C JINIICH3UPOBAHNEM TaKMX BUIOB IS TEILHOCTH, KaK MCITOIhb-
30BaHNE aTOMHOI SHEPTUH, TIPOM3BOACTBO STHIOBOTO CITMPTA, AIKOTOJILHOM
¥ CIIUPTOCOAEPKALLEH NPOAYKLNN; NEATETBHOCTH, CBA3aHHOM C 3alUTON
TOCyIapCTBEHHOM TalHBI; IeSITeIbHOCT KPEIUTHBIX OPTaHU3aIINil; [Ie-
SITEJILHOCTH TT0 TIPOBEICHUIO OPTaHM30BAaHHBIX TOPTOB U T.1. JINIIEH3UPO-
BaHME STUX (M HEKOTOPHIX IPYTUX) BUIOB ACSITCIIHHOCTI OCYIIECTBIISICTCS
B ITOPSIIKE, YCTAHOBJICHHOM (heliepaTbHBIMK 3aKOHAMH, PETYINPYIOITIMUI
OTHOIIIEHUSI B COOTBETCTBYIOIINX Chepax nesITeIbHOCTH (HarpuMep, deme-
panbHBIMUY 3aKOHaMU «O 0aHKaX M 6AHKOBCKOM eITeTbHOCTH» , «O phIHKE
LEeHHBIX OyMar» u ap.).

KpoMe Toro, 0COOGEHHOCTH TUIICH3NPOBAHUS YCTaHABIUBAIOTCS (e-
JEpAJIbHBIMU 3aKOHAMMU, PETYJIUPYIOLIUMU OCYLIECTBICHUE TAKMX BULOB
NESITEIBHOCTH, KaK OKa3aHUe YCIIYT CBSI3U, TeJICBU3MOHHOE BeIIaHMe U (VUITH)
pagvoBeIIaHNe, YacTHAs NeTeKTUBHAS (CHICKHAs) M YacTHAsI OXpaHHast
IeTeIbHOCTD, a TAKXKe 00pa3oBaTe/bHasI IeSITeTbHOCTD.

JInneH3upoBaHne OCyIlIECTBISIETCS B paMKaxX aAMMHUCTPATUBHO-Mpa-
BOBBIX OTHOIIEHH. OTHAKO OHO MMEET rpaxkaaHCKO-NPaBoBoii 3¢ GeKT.
C monyyeHreM JIMIEH3UH Y IOPUINIECKOTO JINIIA TIOSIBIISIETCST BO3MOXKXHOCTD
3aHUMATHCS ACATSILHOCTHIO, YKa3aHHOM B CIIEIIMAIbHOM pa3pellieHUn
(ymueH3un). JIo 3TOro MOMeHTa B COepsKaHMe TTPAaBOCIIOCOOHOCTH IOPH-
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JNYECKOTO JUIA BO3MOXHOCTh 3aHMMAThCSI COOTBETCTBYIOIIEH NedTeb-
HOCTBIO HE BXOJIUT.

6. OTnenbHBIMU BUIAMU AESITEILHOCTU IOPUIANYECKOE JTUIIO0 MOXKET
3aHUMAaTbhCS TOJIBKO Ha OCHOBAHWM YJIEHCTBA B CAMOPETYINPYyeMOIi opra-
HU3aIUM IV BBIIAHHOTO TAKOI opraHu3aleil CBUIETEIbCTBA O TOTTyCKe
K OIpeIeJICHHOMY BHIY pa0boT (cM. 3aKOH 0 CaMOPEeTYIMPYEeMbIX OpraHM3a-
UIX, 3aKOH 0 0aHKPOTCTBE, 3aKOH 00 OLIEHOYHO eI TeJIbHOCTU, 3aKOH
00 aymuTopckoit nesarenbHocTH, [pK 1 T.11.).

7. [IpaBOoCTIOCOOHOCTH FOPUANIECCKOTO JIUIIA BOSHUKACT C MOMEHTA BHE-
ceHus B EnWHBIN rocygapcTBeHHBIN peecTp IOPUINUECKUX JINIL CBEIeHUIA
0 ero CO3JaHNM U TIpeKpallaeTcs B MOMEHT BHECEHMS B yKa3aHHBIN Peectp
CBeIEHUI O eTO TTpeKpalleHUN.

8. Ipu HapylIeHNN YCTAaHOBJIEHHBIX 3aKOHOM TpeOOBaHUI O JTOITyC-
TUMOCTH 3aHUMATLCS OTIEJIbHBIMU BUIAMU AEATEILHOCTH TOJBLKO Ha OC-
HOBaHUM JINLIEH3WHU, YJIEHCTBA B CAMOPETYJIUPYEMOIM OpraHM3auu Uin
BBIIAHHOTO CaMOPETYJIMPYEeMOIi OpraHu3alueil CBUIEeTEeIbCTBA O IOTyCKe
K OIpeNieJIecHHOMY BUIY pabOT HACTYIaeT MPeayCMOTpPeHHAs 3aKOHOM OT-
BeTCTBEHHOCTh. KpoMme Toro, 1opnandeckoe JIMIO B TAKUX CIIyJasiX MOXKET
ObITb IMKBUAMPOBAHO I10 pelieHuIo cyaa (cM. moart. 2 1. 3 ¢t. 61 I'K).

§ 3. BUJbI OPUINYECKUX JINUI]

1. FOpuanueckue nuiia KiaacCubULIMPYIOTCS 1O pa3IUYHbIM OCHOBAHK -
saM. B mepByro odepenpb Bce I0pUANICCKIE JINIIA NEIITCS Ha KOMMepYecKHe
1 HeKoMMepueckue opranm3ammn (cT. 50 I'K). Kpurepuit neixeHust — ocHoBHast
LIeJIb AeSITEIbHOCTH.

Kommepueckne opranm3aiiii — OCHOBHAS IIeJTb AeSITeIBHOCTU: U3BJIeUe-
HUe MPUObUIA. DTO XO3SMCTBEHHbIE TOBAPUILIECTBA K OOLLIECTBA (Yallle BCEro
CO31al0TCs OOLLIECTBA C OrPAHUYEHHOM OTBETCTBEHHOCTDIO, AKLIMOHEPHbIE
0OI1IeCTBa, TOCYIAPCTBEHHbIE I MyHULIUIAIbHbIC YHUTAPHBIE IIPEAIIPUITHS).

HekomMepuecKne opraHn3aiiii — BO-NEPBbIX, HE UMCIOT U3BJICUCHUE
MPUOBUTA B Ka4eCTBE OCHOBHOM 11€JTH IeITeJTbHOCTH, XOTSI K MOTYT OCYIIIECT-
BIISITB I€SITETBHOCTD, TIPUHOCSIITYIO JIOXO, €CJTH () 3TO MPeayCMOTPEHO 1X
ycraBami, (0) 5TO CIYZKHT JTOCTHXKEHHIO HeJIeid, 11T KOTOPBIX OHM CO3IaHBbI,
(B) 3TO COOTBETCTBYET TAKUM IICJISIM; BO-BTOPbIX, HE PACTIPEICIISTIOT ITOJTY-
YEHHYIO IPUObLIL MEXIY yyacTHUKaMu. Kak HeKoMMepUYecKue opraHusa-
LIMY CO3IAIOTCS YUPEXKACHUSI, IOTPEOUTEIbCKIE KOOIIEPATUBbI (HAIIpUMED,
SKUJIMIHO-CTPOUTE/IbHbIE ), OOLIECTBEHHbIE OPTaHU3ALIMU U T.[I.

OyeHb BaZKHO: OpTaHM3AIIMOHHO-TIPAaBOBbIE (DOPMBI KAaK KOMMEPYECKHUX,
TaK ¥ HEKOMMEPUYECKINX OPTaHMU3alMi HCYePIbIBAIOIIMM 00Pa30M OIIpee-
neHsl B ¢T. 50 'K (1. 2, 3).
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3HauyeHue neIeHUS I0PUIMIECKIX JIMI] Ha KOMMEpYeCKre U HEKOMMep-
YeCKHUe COCTOUT B TOM, UTO, TTPEXKIE BCETO, Pa3IMYAETCS MX ITPaBOCIIOCO0-
HOCTb (y MEePBBIX MO O0IIEMY ITPAaBUITYy — 0011Iast, Y BTOPBIX — CIIeLIMATbHAS).
Kpome Toro, paznmuyaiorcs chepbl AeaTeIbHOCTH (Y TIEPBBIX — ITPOU3-
BOJICTBO TOBAapOB, BHITIOJTHEHHUE pabOT, OKa3aHUe YCIYT U T.I1., Y BTOPBIX —
yrpaBjieHue, KyJIbTypa, ooOpa3oBaHue M T.1.). EcTecTBeHHO, U TIpaBOBOE
PETYJIMPOBaHKE AESATSIBHOCTH I0PUIMISCKUX JIUIL B 3TUX chepax He MOXKET
OBITH OIMHAKOBBIM.

2. FOpuandeckue uiia aeyiaTcs Ha KOpnopaTuBHble U yHUTapHbie. Kpui-
Tepuii NeJeHUs — HaJIMIue I OTCYTCTBUE TIpaBa yJacTusl (WICHCTBA).

KopnopaTtuBHbIe IopyaMUeCcKIe JINIIA: YIPEeAUTENN (YIaCTHUKK) 00J1ana-
0T mpaBoM ydacTus (wieHcTBa). K TaKnuM 10pUIMIecKM JIMIaM OTHOCSITCS
XO3STICTBEHHbBIE TOBApUIIECTBA U 00IIeCcTBa (aKIIMOHEPHBIE OOIIECTBa,
0O0IIIeCTBa C OTPaHUYEHHO OTBETCTBEHHOCTBIO U JIP. ), KOOIIEPATUBBI U T.11.
(a63. 1 1m. 1 ct. 65.1 I'K).

IIpaBo yyacTusi 03HavyaeT, YTO YIACTHUKM Kopriopanuu (YIaCTHUKH,
YJIeHBI, aKIIMOHEPHI U T.11.) B CBS3U C TAKMM y9acTHEM 00J1a1aloT KOMIUIEK-
COM TIpaB M 00sI3aHHOCTEl, KOTOPHIC YCJIOBHO MMEHYIOT KOPHOPATUBHBIMHI
npaBamMu (TIpaBUJIbHEE — KOPNOPATHBHBIE MPABA M 00SI3aHHOCTH).

KopriopaTuBHBIE TIpaBa €CTh COOMpATEbHAS KATEropusi, OObETIMHSIIO-
111asT UMYHIECTBEHHbIE 1 HEVMYIIECTBEHHBIC OPraHM3alMOHHbIE OTHOIIICHMSI.
Tak, B 00IIeCTBE ¢ OrPaHUYEHHOM OTBETCTBEHHOCTHIO UMYIIIECTBEHHBIM
SIBJISIETCSI TIPABO YYaCTBOBATD B pacIipee/IeHUH ITPUOBLIH, TTPaBO OJIyJaTh
B CJIydyae JUKBUIAIIMKM OOIIECTBA YaCTh UMYIIIECTBA, OCTABIIETOCS TOCIIe
pacyeToB ¢ KPenUTOpaMu, MJIK €ro CTOMMOCTb. Hapsimy ¢ UMyIieCTBEHHBIMU
00s13aTeIbCTBEHHBIMU TTpaBaMU yY4aCTHUK 00J1aaeT 1 MpaBaMK OpraHu3a-
IIMOHHBIMU. K HUM OTHOCHTCS TIpaBO y4acTBOBaTh B YIIPaBJICHUH IeIaMu
o011ecTBa, MOJyYaTh MHMOPMAIIMIO O €Tro AESITebHOCTU U JIp. YYaCTHUK
KOpIopaly UMeeT He TOJIbKO MpaBa, HO M HECET 00I3aHHOCTH, KOTOPhIE
TOXE MMYIIECTBEHHbIE 1 OPraHn3anMoHHble. Tak, OH JOKeH y9acTBOBATh
B 00pa3oBaHUM UMYIIECTBA KOPMOpaluy (BHOCUTH BKJIAIbl, B3HOCHI) —
00s13aHHOCTh UMYILECTBEHHOI0 XapaKTepa. YJYacTHUK 00s13aH He pa3riialiaTh
KOH((UIEHITMATBHYIO MH(MOPMAIIUIO O AeSITeILHOCTH KOPITOPAIuy — opra-
HHU3AUMOHHAA 00513aHHOCTD (MPEXIE BCETO CM. CT. 65.1—65.3 T'K).

Cy1ecTBoBaHUE KOPITOPALUHU ITpeIiojiaraeT HaTmIne y4acTHUKOB (die-
HOB) KOPITOpAIlUU U TO, YTO €€ «KU3Hb» ONPEIeIISIeTCS UMM,

‘YHUTAPHDBIE IOPUIMUYECKUE JINIIA — WX YIPEAUTEU HE CTAHOBSITCS y4acT-
HUKaMU (Y4JIeHaMM), He MMEIOT MpaBa yyactus (wieHcTsa). K Takum ropuau-
YECKUM JIMIIaM OTHOCSTCSI: TOCY/IapCTBEHHbIE U MyHUIIUTTIAIbHBIE YHUTAP-
HbIE TIPEANPUSATHS, (DOHIBI, YIPEXKIECHMS, aBTOHOMHbIE HEKOMMEpPUYECKIE
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OpTraHW3alliN, PEINTUO3HBIC OPTaHU3AINH, ITyOIMIHO-TIPABOBBIC KOMITAHUH
(a63. 2 1mm. 1 ct. 65.1 I'K).

[Ipu conoctapieHnM KOPIIOPATUBHBIX OPUANYECKUX JIALL C YHUTAPHBIMU
co3maeTcsI BIleUaT/IeHUe, OyITO YHUTapHBIC FOPUIMUYECKIE JIAIIA «<KUBYT» CAMU
1o cebe, He3aBUCHUMO OT YUpenuTesei (y yapenuTeseii HeT IpaBa yJacTHs).
OmHaKo 3T0 He TaK. B KOpITopaTUBHBIX FOPUINIECKUX JIUIIAX €CTh «BHYTPEH-
HHe» OTHOIIEHMS (a) YIaCTHMKOB (WICHOB) MEXIY cO00i1, (0) y4aCTHUKOB
(ameHoB) ¢ Koprioparueil. Kpome Toro, cyImecTByoT «BHEIITHNE» OTHOIIIC-
HUS — C TPeTbUMM JTUIIaMH. ECTeCTBeHHO, y YHUTAPHBIX IOPUINICCKIX JTAIT
€CTh OTHOIIICHUS «BHEIITHIEC». « BHyTpeHHMEe» 3Ke OTHOIIICHUS HEOTMHAKOBbI
Y Pa3HBIX YHUTAPHBIX OPUANIECCKIX JIMIIL. TakK, ToCcyTapCcTBeHHOE MPEATIPH-
STHE U MyHULIATIAIBHOE YHUTAPHOE TIPEATIPUSITHE CO3TAIOTCS TI0 PEIICHUIO
COOTBETCTBYIOILIETO FOCYIaPCTBEHHOTO OpraHa MJIM OpraHa MECTHOTO CaMOYTI-
paBieHns. UMyI1iecTBO TAKOTO IIPEANPUSITHSI HAXOIUTCS B TOCYTapCTBEHHOM
¥ MYHUIIATIAJIBHOM COOCTBEHHOCTH. PyKoBOmMTEIH (OpraH) IOpUINIeCKOTrO
JIMIIa Ha3HAYaeTcss COOCTBEHHUKOM M TIONOTYETEH COOCTBEHHUKY (CT. 113—114
I'K). Takum 00pa3oMm, BO «BHYTPEHHUX» OTHOIIICHUSX 3I€Ch YIaCTBYET COOC-
TBeHHMK (ITyOJIMIHO-TIPAaBOBOEC 00pa30BaHME), C OTHOM CTOPOHBI, M YHH-
TapHOE TIpeanpusiTie — ¢ apyroit. [1pm 3ToM cOOCTBEHHMK (1 TOJIBKO OH)
TIOJTHOBJIACTHO YITPABIIIET YHUTAPHBIM IIPEINTPUSATAEM. AHATOTUIHO MOXKHO
0XapaKTePU30BaTh OTHOIICHNSI, CKJIaIbIBAIOIINECS MEXKITY YIPEKICHUSIMH,
a TaK’ke aBTOHOMHBIMUA HEKOMMEPUYECKMMU OPTaHU3aLUSIMA W UX YIPESIH-
TEJISIMU («TIPABUT» YIPECIUTEIb).

Takoe yHUTapHOE FOPUIMYECKOE JIMIIO, KaK GoHI, He3aBUCHUMO OT yIpeIr-
tenst. OH He MMeeT TTpaBa yuacTst. IMytecTBo (hoHIa SIBIISIETCS €T0 COOCTBEH-
HOCTBIO, I YIPEOUTEIIN He MMEIOT Ha HETO MMYIIIECTBEHHBIX ITPaB. YTIpaBJIcHIE
(boHIOM OCYIIIEeCTBISIETCS BRICIIIMM KOJIIETHAIBHBIM OPTaHOM (YIpeaUTesTh
HE MMeeT OTHOIIICHUSI K yIIpaBieHN0). M TOIbKO ecim 3TO mpexycMOTpeHo
3aKOHOM, TIPY JINKBUIALIN (DOHIIA €TO MMYIIIECTBO, OCTABIIICECS TTOC/IC pACIETOB
C KpeIuTopaMu, Bo3Bpalaetcs yapeautessM (cT. 123.17—123.20 T'K).

3HaueHue neIeHYS IOPUINIECKUX JIUII Ha KOPIIOPaTUBHBIC Y YHUTApHBIC
COCTOMWT B TOM, UTO, OJ1aromaps TAKOMY IEJICHUIO, CTAHOBUTCST BO3MOXKHBIM
eIMHOO0Opa3HOe MTPABOBOE PETYIMPOBAHNE OTHOPOMTHBIX OOIIECTBEHHBIX
OTHOUIEHUH.

§ 4. OPTAHBI OPUJINYECKOTI'O JIMLIA

1. ITo oOmIeMy paBUITy IOPUANYECKOE JINIIO TIPHOOPETAET rpaskIaHCKIE
MpaBa ¥ IPUHUMAET Ha ceOsI TpakIaHCKHE 00SI3aHHOCTH Yepe3 CBOY OPraHbI.
OpraHbI JOJDKHBI AEHCTBOBATh B COOTBETCTBUH C 3aKOHOM, MHBIMM TTPaBO-
BBIMHU aKTaMM 1 YUPEIUTETbHBIMI TOKYMEHTAMU, OTTPEICIISTIOIINME CUCTEMY
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OPraHOB, X TIOJTHOMOYMSI, TIOPSIIOK IPUHSTHYS pellieHuiA 1 T.11. KoMIreTeHImst
(TIoTHOMOUMST ) M Jaske Ha3BaHME OpTraHa TOTO WJIA MHOTO FOPUAMYECKOTO JIIIa
(maxke «BHYTpH» OMHOM OPTaHU3aIIMOHHO-TIPABOBOIT (DOPMBI) OTTPEICIITIOTCS
HOpMaMH TIpaBa, perIaMeHTUPYIOIINMI OpTraHU3aINIO U AeSITeIBHOCTD Pa3-
JIMYHBIX FOPUINYSCKUX JIUII, U YIPESAUTSTbHBIMA JOKYMEHTAMM.

OpraH IOPUINYECKOTO JIMIIA He ABISIETCH CYOBEKTOM I'PaXKIaHCKOTO
TpaBa; OH «JacTh» IOPUINICCKOTO JINIIA.

OpraH IOpUINIECKOTO JINIIA, TeHCTBYS OT €ro MMEHU, 3aKJII0UaeT 10-
roBopsl. HammpuMep, reHepabHBIN TUPEKTOP O0IIIeCTBa 3aKIF0YAET OT €T0O
MMEHH TOTOBOPHBI ITOCTABOK, apeHIbl W T.O. OpraH BBICTYIAeT OT UMEHU
IOPUANYECKOTO JIM1IA TAKXKe MTPU COBEPIIEHU U I0PUINYECKUM JIULIOM OHO-
CTOPOHHUX CIIEJIOK, HAITPUMED, TAKKMX, KaK IMyOJMIHOE 00eIaHe HaTrpakbl,
TMIPUHSITHE HACICACTBA U T..

OpraHbl OPUITYECKOTO JINIIA KJIACCUDUIIMPYIOTCS IO Pa3TUIHBIM OC-
HOBaHUSAM (MCITOTHUTENIbHBIC U KOHTPOJIbHO-PEBU3NOHHbBIC, € IMHOIMYHBIC
¥ KOJUTeTHaJIbHbIC, Ha3HAYaeMble M N30MpaeMbIe 1 T.1I.).

Haznauenwne mim n30paHre opraHOB IOPUINICCKOTO JIUIIA OCYIIICCTBIISI-
€TCSI TI0 TIpaBMjIaM, YCTAHOBJICHHBIM 3aKOHOM (HO HE WHBIMU MPaBOBBIMU
aKTaMH1) 1 YIpeIuTeIbHBIMUA JOKYMEHTaMHU. TakK, OpraHOM YHUTapHOTO TIPeI-
MPUSITHUS SIBJISIETCS PYKOBOIUTEb, KOTOPbI Ha3HAYAETCS YITOJITHOMOYEHHBIM
cooctBeHHIKOM opraHoM (cT. 113 I'K). B ycraBe o61recTBa ¢ orpaHUIeHHOI
OTBETCTBEHHOCTHIO, B YaCTHOCTH, OJIKHBI OBITh OITPEIeICHBI COCTaB 1 KOM-
TIETEHITNS OPTaHOB yIpaBIeHNs ob1ecTBoM (cT. 89 I'K).

2. MHoTHa — B CiIy4yasix, IpenyCMOTPEHHBIX YIpeIUTeIbHbIMH TOKYMEH-
TaMM, — MOXET ObITb YCTAHOBJIEHO, YTO OT MMEHH IOPHINYECKOTO0 JIULA MOTYT
BBICTYNATh HECKOJIbKO JIMI, T€HCTBYIOIIUX COBMECTHO UM HE3aBUCUMO
Ipyr oT apyra. HampuMep, MoxXeT OBITh YCTAHOBJICHO, YTO 3aKJIIOUCHIE
OIIPEIeIIEHHOTO BUIa TOTOBOPOB IOITyCKACTCS TOJIBKO P OTHOBPEMEHHOM
BOJICU3BSIBIICHUY TeHEPAJIbHOTO TUPEeKTOopa 1 (PMHAHCOBOTO AUPEKTOpa
obmIecTBa (COOTBETCTBEHHO 00a STHX JIMIIA MOAIMMCHIBAIOT JOTOBOD).

3. B otmenpHBIX cirydasix (KpaiiHe peako) 'K mpemycmarpuBaer, 94To
TIPaBOCITOCOOHOCTh IOPUANIECKOTO JIMIA peaTn3yeTcs UM 4epe3 CBOMX
yYacTHHKOB. B yactHOCTH, cormacHo 11. 1 ¢T. 72 'K Kaxkmblif y9acTHUK ITOJI-
HOTO TOBapHIIECTBA BIIPaBe IEMCTBOBATh OT MMEHM TOBAPHUIIECTBA, CCIN
YUpEIUTETLHBIM JOTOBOPOM HE YCTAHOBJICHO, UYTO BCE €T0 YIACTHUKH BEIYT
JleJla COBMECTHO JIMOO BeleHUE e TOPYYEHO OTACAbHBIM YUYaCTHUKAM.

4. JIu1io, YITOTHOMOUYEHHOE BBICTYIIATh OT MMEHM IOPUINYECKOTO JIUIIA,
TIOJDKHO IEHCTBOBATH B HHTEpecax IOPMIMIECKOro JIMIIa pa3yMHO U I00po-
coBecTHO. [Tpuyem 3Ta 0013aHHOCTb BO3/IAraeTcsl Kak Ha TO JIULO, KOTOPOe
BBICTYITaeT OT UIMEHM FOPUIMIECKOTO JINIIA B CHITY 3aKOHA WITA YIPSTUTEITHHBIX
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MOKYMEHTOB, TaK M Ha WICHOB KOJUIETUAIBHBIX OPIraHOB (HAOIIOIATEIBHOTO
COBeTa, MPABJICHMS 1 T.1I.).

Ha cydait HencriomHeHIS WTH HEHAIUTEeKAIIIero MCITOTHEHNST YKa3aHHOM
00SI3aHHOCTH YCTAHOBJICHA CJICYIOIIAsT CAHKIIVS: TAKOE JIUIIO JOJZKHO BO3MEC-
TUTB YOBITKH (peabHBIN yIepo u ymyiieHHyo Beirony (cT. 15 I'K). CootBert-
CTBYIOIIICE TPEOOBAHKE MOXET OBITH 3asIBJICHO CAMUM IOPUIMYECKIM JIAILIOM
WJIN eTo yJacTHUKaMu (1 HuKeM 0osee). OHO MOXKET OBITh YIOBIETBOPEHO
JIAIIB TIPY HAJTMYWW BUHBI JTATIA. JIeiicTBYS Hepa3yMHBIe U (MJT1) HemoOpoco-
BECTHBIC CBUIICTEIILCTBYIOT O BUHE. M HAIIPOTWB, eC/n AeHCTBUST pa3yMHbIe
¥ TOOPOCOBECTHBIE, TO O BUHE TOBOPHUTH He Ipuxonutcs (cT. 53, 53.1 T'K)'.

5. FOpunmyaeckoe JUIio MOXET TPHoOpeTaTh IIpaBa M IIPUHUMATh Ha ce0sT
00s13aHHOCTH HE TOJIBKO Uepe3 CBOM OpraHbl, HO U Yepe3 MpeIcTaBuTeIeH
(. 1 cT. 182 T'K).

6. Bo3HUKHOBEHME TIPaB U MOSIBJICHNE 00SI3aHHOCTE! Y FOPUIMIECKOTO
JIAIIa MOTYT OBITH 00YCITOBJICHBI IeCTBUSIMUA PAOOTHUKOB TAHHOTO IOPUIH-
Yyeckoro mia. Tak, opuanIecKoe JIMIIO BO3MEIaeT Bped, TPUINHEHHBIN
€ro pabOTHUKOM MPU UCTIOTHEHUH TPYAOBBIX (CIy’KEOHBIX, IOJDKHOCTHBIX)
obst3anHocTeit (cT. 1068 I'K). Bo3HUKHOBeHME MpaB 1 00s13aHHOCTEM I0pH-
IMYECKOTO JUIIa MIPOUCXOIUT TaKKe BCICICTBUE COOBITHI, C KOTOPBIMU
3aKOH WJIM WHOW ITPaBOBOM aKT CBSI3BIBACT HACTYIUICHUE TPAaKIaHCKO-
npaBoBbIx nocuencteuii (1. 1 cr. 8§ T'K).

§ 5. PUJIHNAJIDBI U ITPEACTABUTEJBCTBA IOPUANYECKOI'O JINLIA

1. FOpunnueckoe JIUII0 MOXET UMETh (DHIHAJbI U MPeICTABUTENbCTBA
(ct. 55 TK). ®unmanbl 1 MpeaCcTaBUTEILCTBA XapaKTePU3YIOTCS PSIIOM
CJICIYIOIINX TTPU3HAKOB:

1) 370 000CcO0IeHHDIE TTOIPA3ICICHNS IOPUINTISCKOTO JINIIA;

2) OHM pacCIIOJIaraloTCs BHE MECTa HAXOXKIEHHS FOPUIMICCKOTO JIUIIA;

3) OHU He SIBISIOTCS OPUAMYECKHMH JHIAMH, T.C. HE UMEIOT CBOETO
(TTprHAUIeXAaIero M) UMYIIECTBa, HE MOTYT OT CBOETO MMEHU ITPHUO0-
peTaTh M OCYIICCTBIISITh UMYIIECTBEHHBIC N HEUMYIIIECTBEHHBIC ITpaBa
U T.1. Y Toapa3necHUs IOpUINISCKOTO JIUIa UMYIIEeCTBO HAXOIUTCS JINIIb
B TeXHUYECKOM yrpaBieHnu. Ouimaiel 1 mpeacTaBUTeIbCTBA He SIBIITIOTCS
CyOBEKTaMU TPaKIAHCKOTO MpaBa;

4) umalTbl ¥ TpeACTaBUTEIILCTBA NCCTBYIOT Ha OCHOBAHWH MOJIOKEHHIA,
YTBEPKIAECMBIX IOPUINICCKAM JIUIIOM, CO3MAIOIINM 3T 000COOICHHBIC
nonpaszaescHys. Takue MoIoXKeHHS TJIaBHBIM 00pa30M pacCUMTaHbBI Ha PeTy-

1
BecbMa 006CTOsITENIbHBIE PA3hICHEHUST O IPUMEHEHUM HOPM, PErJIAMEHTUPYIONIMX BO3-
MeIIeHUe YOBITKOB JTUIIAMU, BXOISIIIIMMU B COCTaB OPraHOB IOPUIUYECKOTO JHIia, cM. B [Toc-
tanosiieHuu [Tnenyma BAC PD No 62.
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JIMPOBaHUE «BHYTPEHHUX OTHOLIEHUD». B ITOJIOKEHUAX OTIPeNeIAIOTCS LIEIN
W TIpEIMET IesITeIbHOCTH (pMiTrajia Win IIPeICTaBUTEIBCTBA, TIOTHOMOYMS
PYKOBOIUTEIIS U TIP.; B TIOJIOXKEHNH I0PUIMISCKIM JINIIOM YCTaHABIMBAIOTCS
«IIpaBuJja IMOBEAEHUsI» CBOET0 MOApa3aeeHusI;

5) pyKoBomuTe M (DUINATIOB M MPEICTaBUTEILCTB Ha3HAYAIOTCS I0OpH-
IUYSCKUM JTUIIOM (YIIOJTHOMOYEHHBIM OPTaHOM IOPUANICCKOTO JIMIIA)
¥ IEHCTBYIOT HA OCHOBAaHMM €TO IOBEPEHHOCTH. [[0BEpeHHOCTh He00X0oamMa
IUTSL TIPEACTABUTEIBCTBA TIepel TPETHUMMU JIMIIAMU, T.€. TPeOyeTCsI I TOTO,
YTOOBI PYKOBOIUTEb ITOAPA3AeACHIS MOT BBICTYIIATh OT MMEHH IOPUIM-
YeCKOro Jinia (BO «BHELIHUX OTHOLLIEHUSIX» )]

6) npeacTaBUTENbCTBA U (DUIMAJIbI JOJKHBI ObITh YKa3aHbl B EnrHOM
TOCYIapCTBEHHOM PEeCTpe IOPUINIECKIX JINII.

2. Oumalisl ¥ NPeICTABATEILCTBA OTINYAITCS (DYHKIMAMH.

IIpencTaBuTEILCTBO IIPEACTABISICT MHTEPECHI IOPMIMUECKOTO JIMIIA ¥ OCY-
IIECTBIISIET UX 3aIIUTY (€T0 PYKOBOIUTEIh OT MMEHU IOPUIMYECKOTO JIUIIA
3aKJTIOYAET TOTOBOPHI, IPMHNUMAET UCTIOTHEHHE,, TIPSIBSIBIISICT MUCKU U ITPOY. ).

®uiman 3aHIMAaCTCS TOH 3Ke TesSITeIbHOCTBIO, HO OT IIPEICTaBUTEIIHCTBA
OH OTJIMYAETCSI TEM, UTO, KPOME TOTO, OH BBITIOJHSIET Bce (DYHKITNU FOPUIN-
YECKOTO JIMIIA WIIK X 9acTh. HarpuMep, pyKoBOIUTEIb IIPEACTaBUTEIHCTBA
00pa30BaTEIFHOTO YUPEXKICHNS OT UMECHH COOTBETCTBYIOIIETO FOPUINIEC-
KOTO JIMIIA 3aKJTI0YaeT JOTOBOPHI 00 OKa3aHUM 00pa30BaTEIbHBIX YCIYT,
BBICTYITAeT IIPEICTaBUTENIEM B Cyle M T.II. PykoBoguTtens pumnama Toro
JKe 00pa30BaTeIbHOTO YIPEKICHUS UMEET Te XKe TTOJTHOMOYMST, HO (DHITHAIT
OKa3bIBaeT 1 00pa30BaTe/IbHBIC YCIYTH (B TOM e 00BbeMe, UTO FOPUINISCKOE
JINIIO, WJIW B MCHBIIIEM).

3. YkazaHune B rocyIapCTBEHHOM PEECTPE, B yIPSAUTETbHBIX TOKYMEHTaX
IOPUINIECKOTO JINIIA UMEIOIINUXCS Y HeTO (PUIMAJIOB M IIPEICTaBUTEIBCTB,
C OTHOIT CTOPOHBI, TpeOyeTCs I 00ecCIIeueHNS ITyOITUIHBIX MHTEPECOB
(c TOYKM 3peHUsI KOHTPOJIS TOCYIapCTBa 3a ACSITSIbHOCTBIO OPUINIECKOTO
JmIia, cobopa HaJIOTOB U COOPOB U T.1.), a C APYTOil — IIpU3BaHO obecIIe-
YUTH HHTEPEChl Y9ACTHUKOB IPazKIAHCKOr0 000poTa. BeTymast B oTHOIIEHUST
C IOPUANIECKUM JINIIOM, KOTOPOE TIPEACTABISICT PYKOBOIUTENIh (DrIraa
VUM TIPEICTAaBUTEIBCTBA, CYOBEKT OCO3HAET, UTO «3a (DHMJIMAIIOM VUM TIPE-
CTaBUTEJILCTBOM CTOUT» IOPUINYECKOE JIULIO.

§ 6. HAUMEHOBAHMUE IOPUINYECKOI'O JINIIA.

MECTO HAXOXJIEHUSA IOPUINYIECKOTIO JIUIIA

1. FOpunnaeckoe a1I0, KaK W JIFOOOM IPYroil y9aCTHUK IpakdIaHCKIX
TIPaBOOTHOIICHUH, TODKHO OBITh MHAMBHAYAJIU3UPOBAHO. B mrepByIio ove-
penb MTHAWBHUIYATA3aIIS IIPOUCXOIUT ITyTEM ITPHUCBOSCHUS I0PUINICCKOMY
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JIITy HAMMEHOBaHHUS (y TPaKIaHMHA — UMSI, ¥ OPUINIECKOTO JIMIla — Ha-
MMEHOBaHNE). 3aKOHOIATEIHLCTBO YCTAHABIMBACT CPABHUTEIIBHO HEMHOTO
TpeOOBaHMIA, KacaroIInXcsl HANMEHOBAaHUM opuandeckux aui. Oo1ee
TpeOOBaHMe, PACIIPOCTPAHSIIONIEeCs Ha BCEe BUIbI FOPUINICCKIUX JIUII, CBO-
IUATCS K TOMY, YTO HANMEHOBaHME IOPUANIECKOTO JIUIIA JOJDKHO BKITIOYATh
yKazaHue Ha er0 opraHu3anuoHHo-npaBoByio dopmy (1. 1 ct. 54 T'K). Op-
TaHU3aIMOHHO-TIPAaBOBEIE (DOPMBI OPUINYECKUX JTUI] HCYEPIBIBAIOIINM
obpazom ompeneneHs! B [ paxkmaHckoM Konekce. Hampumep, KoMMepaeckiie
OpTaHU3allMM MOTYT CO3[aBaThCsI B OPTaHM3ALIMOHHO-TIPABOBBIX (popmax
XO3STMICTBEHHBIX TOBAPUIIECTB M OOIIECTB, MTPON3BOACTBEHHBIX KOOIIE-
patuBoB U T.4. (1. 2 cT. 50 I'K). A X03s/iCTBEeHHbIC TOBAPUIIIECTBA MOTYT
CO3IaBaThCSI B OPraHM3AIIMOHHO-TIPAaBOBOI (hopMe TTOJTHOTO TOBAPHUIIIECTBA
¥ TOBapHUIIIECTBA Ha Bepe; XO3STMCTBEHHBIE 00IIIEeCTBA — B OPTaHU3ALIMOHHO-
MpaBoOBOIT (popMe aKITMOHEPHOTO OOIIECTBA 1 OOIIECTBA C OrpaHMICHHOM
OTBETCTBEHHOCTHIO (11. 3, 4 cT. 66 I'K). Takum oGpa3om, eciiu co3maercsi,
TIPEIMOJIOXUM, aKITMOHEPHOE 00IIECTBO, TO B HAMMEHOBAaHUU TaHHOTO
IOPUINIECKOTO JIUIIA JOJDKHO COMEPKAaThCs COOTBETCTBYIOIICE YKa3aHME
(IIOKHBI OBITH CJTIOBA «aKIIMOHEPHOE OOIIIECTBO»).

2. 3HayeHne: BBEICHNUE TAKOTO TPeOOBAHMS Upe3BBIYATHO BaxKHO, TIpe-
JKIIE BCETO C TTPaKTUIECKOM TOUKM 3peHUs. JIt000it CyObeKT, BCTYITas B OT-
HOIIICHUS ¢ IOPUINYSCKAM JIUIIOM, YK€ M3 €r0 HauMEHOBAHMUS TI0JTy4aeT
nHGOPMALIMIO O TOM, KTO SIBJISIETCSI COOCTBEHHMKOM MMYIIIECTBA TaHHOTO
IOPUINIECKOTO JINIIa, KAKOBBI IIpaBa U 00SI3aHHOCTH €TO YUpeauTeneit
(YIaCTHHUKOB), KTO YITIOJTHOMOYEH BBICTYIAaTh OT UMEHU 3TOTO I0pUINIEC-
KOTO JINIIa, KaKOBBI OCOOCHHOCTH OTBETCTBEHHOCTH, €CJIM OHO HAPYIIINUT
00513aTeIbCTBO, M T.J.

Kpome Toro, HauMeHOBaHNE¢ HEKOMMEPYECKO OpraHU3aIuK JTOJIKHO
colepKaTh yKa3zaHUE Ha XapakTep AesTeJbHOCTH IOPUINISCKOTO JINIIA.
B mpemycMoOTpeHHBIX 3aKOHOM CITydasiX TaKoe XKe TpeOOBaHMe MPeIbsB-
JIsIeTCsT K HANMEHOBAaHUIO KOMMepPYeCKHX opraHu3annii. Tak, 3aKoHOM
0 0aHKaxX 1 0aHKOBCKOU AeSITeIbHOCTH IPEIYCMOTPEHO, YTO HAMEHOBA-
HUEe KPEIUTHOI OpraHM3allii JOJIKHO COIep:KaTh yKa3aHNe Ha XapaKTep
ee IesITeTbHOCTH ITyTeM MCITOJIb30BaHMSI CIIOB «0aHK» MU «HEOaHKOBCKasI
KpeIUTHAs OpraHu3anust». bojee Toro, CyoObeKThI, He UMEIOIINE TUIICH3NI
Ha OCYIIIeCTBICHNEe OAHKOBCKUX OIEPAIIii, HE MOTYT MCIIOJIb30BaTh B CBOEM
HaVMEHOBaHUM CJIOBA «0aHK», «KpeIUTHAsT OpTaHu3aus» (CT. 7).

Braromapst cymecTBOBaHMIO TAKMX TPEOOBAHWI YIACTHUKU TPaKIaH-
CKOTro 000pOoTa MOIyJYaoT MH(GOPMAIINIO O IIPEeTyCMOTPEHHBIX YCTAaBOM
MAHHOTO IOPUANISCKOTO JIMIIA IIEJISIX eT0 AeITeIHbHOCTH (O CHelraIbHOi
npaBoCyObEKTHOCTH).
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3. 3akoH (a03. 2—4 1. 1 ct. 54 '’K) ycraHaBmMBaeT orpanm4enust Ha NCTIONb-
30BaHME B HANMEHOBAHUSIX I0puanieckux uil cyoB «Poccutickas Menepa-
msi», «Poccusi» 1 TpOU3BOAHBIX CIIOB. BKiTIoueHMe 3THX CIIOB B HANMEHOBA-
HUE I0PUINIECKOTO JIUIIA JOITyCTUMO, €CJIN (2) 3TO MPeIyCMOTPEHO 3aKOHOM
VJTV MHBIMH TIPABOBBIMH aKTaMH, (0) IOTy4eHO pa3peleHne Ha NCTIOTb30BaHNE
9TUX CJIOB B HAMMEHOBAHUU 10prandeckoro juia. CoOOTBETCTBYIOIIEE pa3-
pemieHue Bbinaetcss MuHucTepcTBoM foctuiiun PO, eciu opranuzanust
OTBEUAET OTPe/IeTICHHBIM TPEOOBAHUSIM (MMEET OTIPEIETICHHOE KOJIMIECTBO
(bunmanos u peaCcTaBUTENBCTB HA TeppuTOpUM Poccun, 3aHMMaeT JTOMUHU-
pyroliiee MoJIoXeHNe Ha PhIHKE OTPeIeIEHHBIX TOBAPOB U T.11.)'.

Cy0obekTsl PO MOTyT BBOAUTH OMPEEIEHHBIN MOPSIIOK UCTIOIh30Ba-
HUSI B HAUMEHOBAHUM I0OPUINIECKUX UL OUIINATBHOTO HAMMEHOBAHMS
cyobekra PO (Hepenko ycTaHaBIMBAIOTCS MPaBUIa, aHAIOTUIHBIE TEM, UTO
ycTtaHoBJIeHbI Ha ypoBHE Poccuiickoit Penepanun).

4. B HauMeHOBaHUSIX IOPUINYECKUX JIUI] HEJOMYCTUMO VCTIOTb30BaHUE
TIOJTHBIX UJTU COKPAIIIEHHBIX HAMMEHOBAHWIA (he/IepaTbHBIX OPraHoB roCcynap-
CTBEHHOU BIacTH (Hampumep, «MuHIOCT> , « MUH(DUH» , < AHTUMOHOIIOb-
HBIII KOMUTET» U T.11.). B Buie MCKITIOUEHMS TAKOE MCTTOIH30BAHUE MOXET
OBITH MPEAYCMOTPEHO TOJIBKO 3aKOHAMY Y UHBIMU MIPABOBBIMU aKTaMMU.

5. BBeneHue yka3aHHBIX OTPAHUYEHUI 00YCIIOBIIEHO HE TOJBKO OTace-
HUEM, YTO TO WJIM MHOE I0PUANYECKOE JIUIO B CBOEH NESTEIbHOCTA MOXET
CKOMITPOMETUPOBATH MyOIMYHO-TIPABOBOE 00pa30BaHUe (XOTS U OTO YUU-
THIBACTCST), — MPEXIE BCETO OHU BKIIIOYEHBI B 3aKOHOIATEILCTBO € IEJIbI0
He JIONMYCKATh 3a0JIy2K/IeHHs1 YYIaCTHUKOB TPAKIAHCKOTO 000pOTa TI0 TMOBOLY
TOTO, KTO «CTOMT» 33 TEM WJIX UHBIM Iopuandeckum juiiom. Eciu, ipeamnono-
>KUM, B Ha3BaHUE aKIIMOHEPHOTO O0IIIECTBA BKITIOYEHO c10BO «Poccuiickoe...»
(w1 9TO-TO MOMOOHOE ), TO OOMBITMHCTBO CYOBEKTOB (KaK OTEUECTBEHHBIX,
TaK 1 3apyOeXXHBIX) MMOJIATAIOT (YACTO MOACO3HATENBHO), UTO aKIIUU TAKOTO
00I11ecTBa TIOJTHOCTBIO WX B PEIAIONIEH YaCT! MPUHAJIEKAT FOCY1apCTBY .

6. Kommepueckast opranuzaiiust 1oJKHa UMETh (pMpMEeHHOe HAUMEHO-
Banue. OpunnueckoMy nuily MpUHAIIEKUT HCKITIOYATETbHOE MPABO HA 1C-
M0JIb30BaHKe CBOero hupMeHHOro HaumeHoBaHust (ct. 1473—1476 T'K).

7. MecToM HAXOXK/IEHUS IOPUINYECKOTO JINIIA CYUTAETCSI MECTO €TO IoCy-
JIAPCTBEHHO# perucTpamuu. MecToM HaxOXKIeHMSI SIBIISIETCST COOTBETCTBYIOIINIA
HaCeJICHHBIN MyHKT (MyHULIMTNaIbHOEe oOpa3oBaHue). Hampumep, ropon

' Cm. nocranosnenust [pasutesnsersa P ot 3 depans 2010 r. Ne 52, a Takske oT 24 ceH-
T516pst 2010 1. Ne 753 (C3 PD. 2010. Ne 6. Cr. 660; Ne 40. Cr. 5080).

® He ciyyaiftHO MHOTHE GaHKM, B KOTOPBIX B TOM MM MHOI CTeNeH! yuacTByeT Poccuiickast
Denepativis, Ha3bIBAIOT TOCYIAPCTBEHHBIMY OaHKaMK. XOTsI TOCYIapCTBEHHBIN 6aHK B Poccuu
onuH — LleHTpanbHbiii 6aHk Poccuiickoit @enepauvu (bank Poccun).

127



Paznen I. OcHOBHBIE MOJIOKEHUS IPAXKIAHCKOTO MpaBa

ExaTtepuna0ypr. Ho camo MecTo rocymapcTBeHHOI peTrUCTpaIli OIIpeaeis-
€TCsI He TIPOM3BOJILHO. Perncrpaliinst mpon3BOAUTCS TI0 MECTY HAXOXKICHMS
MOCTOSIHHO JIEHCTBYIONIEr0 MCMOJHUTEIbHOTO OPraHa 1opuanyecKoro Jula
(TeHepaslbHOTO IMpPeKTOpa 1 T.11.). EClT HeT Takoro opraHa, TO pernucTpaliist
OCYIIIECTBISIETCS TT0 MECTY HaXOXKICHUS IPYTrOoro OpraHa Wi JIUIIa, KOTOPhIe
YIIOJTHOMOYEHBI BBICTYIIATh OT UMEHU I0PUIMYECKOTO JINIIA.

3HaHUE MeCTa HaXOXKICHUS OPUINIECKOTO JINIa, KOHEYHO, UMEET I0pH-
IYecKoe 3HaYeHne. Tak, 1o o0IIeMy ITpaBIITY NCIIOJIHEHHE 00513aTeIbCTBA
(KyTUIM-TIpoakul, TToApsiaa | IIp.), B KOTOPOM YUacTBYeT I0PUINIECKOE
JINII0 KaK JOJDKHUK, MOJDKHO ITPOM3BOIUTHCS B MECTe HAXOXKIEHUS STOTO
opuanudeckoro juua (1. 1 cr. 316 I'K). Mecto HaxoXaeHUs IOPUANYECKOrO
JINIIA IMEET BaXKHOE 3HAYCHUE U TS IIPUMEHEHUSI HOPM JAPYTUX OTpacieid
npaBa (AIMUHUCTPATUBHOTO, HAJIOTOBOTO 1 T.1I.).

8. HanmenoBaHme, ¢prpMeHHOEe HAMMEHOBAHME 1 MECTO HAXOXICHMS
FOPUIMYECKOTO JINIIA YKA3bIBAIOTCS B €T0 YIPSIUTEIIHLHOM TOKYMEHTE 1 B €M -
HOM TOCYIapCTBEHHOM peecTpe IopUInIecKuX il (11. 5 cT. 54 T'K).

9. Anpec IOpUINYECKOTO JINIIA OTIPEACIISIeTCS ITyTeM yKa3aHMsI Hace-
JICHHOTO TTyHKTA, YJIWIBI, HOMepa noMa 1 T.1. [Ipenmomaraercs, 4To ami-
peC COOTBETCTBYET MECTY HAXOXKIEHUS TIOCTOSTHHO IEMCTBYIONIETO OpTaHa
IOPUINIECKOTO JIMIIA, a TP OTCYTCTBMU TaKOTO OpTaHa — MHOTO OpraHa
VUM JIAIIA, YTIOJITHOMOUYEHHOTO BBICTYIIATh OT MMEHM IOPUANICCKOTO JINIIA
6e3 noBepeHHocTH (11. 4 [ToctanoBeHus [Tnenyma BAC PD Ne 61).

3nauenue aspeca: OH HEOOXOINM TSI OCYIIECTBIIEHUSI CBSI3U C IOPUIH-
yeckuM JiuioM (11. 1 [Toctanopnenus [Tnenyma BAC P® Ne 61). 3asiBneHus,
YBEIOMJICHUS, U3BEICHNSI, TPeOOBAHUS MJIN MHBIC IOPUINICCKH 3HAUMBIC
COOOIIEeHUSI, C KOTOPHIMU 3aKOH MJIM CICTKA CBSI3BIBACT TPaXKIaHCKO-TIpa-
BoBble nociaenctsus (ct. 165.1 I'K), yalie Bcero HarpasIsiloTCsI 110 afpecy
FOPUANIECKOTO JINIIA.

Hesnanue agpeca (ero COKpbITHE, COOOIICHME JIOXKHBIX CBEICHII 0 HEM
¥ TIPOY.) B PSIIE CIIydaeB BeleT K HEBO3MOXKHOCTH MCITOJTHUTH 00SI3aTeThb-
CTBO U peai3allii MHOTHX IPYTUX CYOBEKTHHIX ITpaB. [IpmMeHeHIe HOpM
IPYTUX OTpaciieii mpaBa (HAJIOTOBOTO, aIMUHUCTPATUBHOTO M T.1.) TaKXKe
TpeOyeT 3HaHUS aapeca IPUANICCKOTO JINTIA.

YuuTeIBast 3HaYCHNUE aapeca IOPUINIECKOTO JINIA, TPeOyeTCs, YTOOBI OH
YKa3BIBaJICS B €AMHOM TOCYIapCTBEHHOM peecTpe IOpUAMUISCKIX I (a03. 1
1. 3 ct. 54 T'K). I1pu cozmaHnm 10puanIecKoro JINIa peTUCTPUPYIOIINIA OpraH
MOXET 0TKA3aTh B TOCYIApCTBEHHOM PETUCTPALINHN TP HAJTMYMH TIONTBEPKICH-
HOI MH(MOPMALIMK O HEIOCTOBEPHOCTH TIPEICTABIICHHBIX CBeICHMIT 00 ampece
FOPUIMYECKOTO JINIIA (YKa3aH HECYIIECTBYIONINIA apec MM OOBEKT HETBIKI -
MocTH paspyiteH 1 T.4.) (cMm. I1. 2 [Toctanosnenust [lnenyma BAC PD Ne 61).
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Ha mmpakTrke o4eHb 9acTO B pa3IMIHOIO Poaa TOKYMEHTaX (B TOM YHCIIe
B IOTOBOpPax) YKa3bIBACTCS «IOPUINUSCKUIA anpec», «(paKTUISCKUI apecy,
«TIOYTOBBIN ampec» U T.I1. FOpuomyaeckoe 3HaYeHUE MMEET TOJIBKO TOT all-
pec, KOTOPHIi yKa3aH B €IMHOM TOCYIapCTBEHHOM PEECTPe IOPUINICCKIX
JIATT (JTAIIB B HEKOTOPBIX UCKITIOUNUTEIBHBIX CIIyJasiX CyI MOXKET OTCTYITUTh
OT 3TOTO ITPAaBMJIA, €CJIH, TIPSIITOIOKIM, OTIIPABUTEIh COOOIIICHMS IeCTBO-
BaJl HEAOOPOCOBECTHO).

W3 n3noxeHHOro BUIHO, YTO IOPUIAYECKOMY JIALLY CIENYeT CO3aTh
YCIIOBHSI, HEOOXOIMUMBIE JIJISI TOTO, YTOOBI FOPUANYECKH 3HAUNMOE COOOIIIE-
HUe, JOCTaBJICHHOE I10 aIpecy IOPUINIECKOTO JUIa, OBLIO peaJbHO TTOIy-
yeHO M. COOOIIIeHNE CYUTAETCS TOCTABIEHHDBIM TaKe B TOM CIyJae, eCIu
OHO TIOCTYIIJIO aipecaTy, HO IO 00CTOSITEILCTBAM, 3aBUCSIIIM OT HETO,
He OBUIO €My BpyYeHO WJIM afapecaT He O3HAKOMMIICS ¢ HUM (a63. 2 1. 1
ct. 165.1 I'K). Hanpumep, KOppecIoOHAEHLIMSI BO3BPALLIAETCS C IOMETKOI
«OpTaHMU3aINS BEIOBLIA» , «<FOPUANIECKOE JIMIIO HEe HAXOMUTCS 10 YKa3aH-
HOMY afpecy» 1 T.II.

IOpunmaeckoe M0 HeceT PUCK MOCIeACTBHIA HETIOTyUSHUSI IOPUINTIeCKI
3HAYNMBIX COOOIIIEHUI, TOCTAaBJICHHBIX IO aApecy, YKa3aHHOMY B peecTpe,
a TaK>Ke PUCK OTCYTCTBHS I10 3TOMY alpeCcy CBOETO OpTraHa WIN TIpeACTaBU-
tens (a63. 2 1. 3 cr. 54 I'K). D10 03HauaeT, YTO HEGJArONPHUSITHBIE MOCIE/C-
TBHUS BO3JIATalOTCS HA 3TO IOpuaAndeckoe Jmno. Ecinu, Hanpumep, B nopsike,
YCTAaHOBJIEHHOM JIOTOBOPOM, JOJDKHUK HAIIPaBUJI KPEIUTOPY U3BEIICHUE
0 HEOOXOIMMOCTH IIPUHSITHS UCIIOJTHEHUSI, HO OHO He TTOJIy4eHO ITOTOMY,
YTO B peeCTpe ComepKaTcsI HeIOCTOBEPHBIC CBEICHNS 00 ampece JIM00 OT-
CYTCTBYET OpTaH IOpUINYECKOTO JIMIIA WX MPEICTaBUTEb, TO KPEIUTOP
(maHHOE FOPUINIECKOE JIUIIO) CIMTACTCSI IIPOCPOUMBIINM. [IOJDKHIK MOXET
norpeboBaTh BO3MeIleHUsT YObITKOB (Ioapo0HO cM. cT. 406 T'K).

§ 7. OBPA3OBAHUE (YYPEXIEHUE) IOPUJINYECKUX JINII

1. O6pazoBanue (yupexxneHre) IOPUANISCKIX JINI] OCYIIIEeCTBIISICTCS
B cootBercTBUM ¢ HOpMamu 'K (ct. 50.1—-52), 3akoHa 0 perucTpanum
FOPUIMYECKIX TN 1 MTHANBUIYATbHBIX TIPEAMPUHUMATEIICH, a TAKKE CIIe-
OUAJIBHBIX 3aKOHOB, OTIPEACISIONINX IIPABOBOE MTOJIOXEHNE OTASIbHBIX
BUIOB Iopunndeckux auil. [1py1 3ToM 00pa3oBaHMe IOPUINYSCKOTO JINIIA
IOITYyCTHIMO TOJIBKO B TEX OPTaHM3allMOHHO-TIPABOBBIX (DOpMax, KOTOPHIC
npexycMmotpeHsl 'K mrst kommepueckux (11. 2 ¢1. 50 I'K) u miist Hekommep-
yeckux opranuzanuii (1. 3 cr. 50 I'K)'.

1 o o
Panee neiictBytommuit ['K mpemycmaTpuBat BO3MOXHOCTh 00pa30BaHUST HEKOMMEPUECKIX
IOPUIUYECKUX JIUI] ¥ B TAKUX OPTaHU3AIIMOHHO-TIPABOBBIX (DOpMax, KOTOPBIE He MTPELyCMOT-
pensl ['K, HO ycTaHaBIMBATKCH B IPYTUX 3aKOHAX.
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B 3aBHCHMOCTH OT CTETICHU U XapaKTepa yJacTHs OPTaHOB TOCYIapCTBEH-
HOM BJIACTU B Ipoleaype 00pa3oBaHUsI IOPUANUYECKOTO JiMlia HayKa rpax-
MAHCKOTO MpaBa TPATUIIMOHHO BBIICIISIET CICAYIONINE CIIOCOOBI CO3MaHMS
FOPUINICCKIX JINIL:

1) sBogHo-HOpMaTHBHBIA. C TOYKM 3peHUs JAaHHOTO TOAXOda pelle-
HYE O CO3MaHUM IOPUINYECKOTO JIUIA IIPUHNUMACTCS €r0 YIPEeIUTEISIMU
caMocToATeNbHO. [1py 3TOM yIIOJTHOMOYEHHBIN TOCYIapCTBEHHBIN OpraH
BIIpaBe OCYIIECTBIISATh KOHTPOJIb 3a IIPOIIECCOM CO3TaHUS IOPUINISCKOTO
JINIIA Yepe3 MPoueaypy rocyaIapCTBEHHON perucTpamun dakTa CO3TaHMS.
B 3akoHe ycTaHOBIEHBI IIpaBUJIa CO3NAHMS, YKA3bIBACTCS TTepEeUCHb TOKY-
MEHTOB, KOTOPBIC CIIeAYeT MPEACTaBUTh Ha perrucTparmio. HyxxHo cobmoct
9TH (3apaHee YCTaHOBJIICHHBIC) TpeboBaHMsI. I 0OpaTUTHCS («SIBUTHCST»)
B perUCTpUpyoOIINii opraH. TpeboBaHMS COOTIOMCHBI — ITPOU3BOIUTCS
perucTpanus. JIaHHBII TTOPSIIOK B HACTOsIIIee BpeMs mpeobiaanaet B Poc-
cuiickoit Menepauu;

2) pacnopsimuTelbHbIiA. FOprmaeckoe TUIio B JaHHOM CIydae BO3HUKACT
Ha OCHOBAaHUH pacHopszKeHus yapeauTelis (HarmpuMep, YIIOJTHOMOUYEHHOTO
TOCYIapCTBEHHOTO OpraHa). PacmopsimuTe TbHBIN TTOPSIOK IIPUMEHSIETCS
TIPY CO3MaHUM YHUTAPHBIX TIPEATIPUSITUI, YIPEKICHUN U T.1I.;

3) pa3penmmrebHbIil. [1peamonaraercst, 4To I CO3MaHMS IOPUIMIECKOTO
Jinua TpedyeTcs pa3penieHue yroJHOMOUYEHHOTIO roCy1apCTBEHHOTO OpraHa,
KOTOPBIN OCYLIECTBIISIET TPOBEPKY LIETECOOOPAZHOCTY BO3HUKHOBEHNS
OIpeeIEHHOTO I0PUANYECKOTO JM1A U TTIPaBOMEPHOCTU MPOLEIYPbI €r0
yupexkneHust'. Harmpumep, Ha co3maHre KOMMEPIeCKOi OpraHu3aIiuy Tpeoy-
€TCsI pa3pelIeHe aHTUMOHOTIOJIBHOTO OpraHa B CJIydae, €CJIM ¢ YCTaBHBII
KamnuTaJjl OIUIaYMBaCTCs aKIIUSIMM APYTO KOMMEpPUECKOM OpraHM3aInu,
CyMMapHast CTOUMOCTh aKTUBOB KOTOPOI TIpeBHITIaeT 7 Mpa pyo. (1. 4 4. 1
cT. 27 3aKoHa 0 3alUTe KOHKYPEHLINN).

2. B nponeaype odpa3oBanus I0OpHINICCKOTO JIMIIA MOXHO BBIIEIUTH
CJICIYTOIIINC STAITBI:

1) mpuHsITHE pelieHus 00 YIpexXIeHUN IPUINIECKOTO JINIIA;

2) TocymapcTBeHHAs perucTpalns I0pUINISCKOTO JINTIA.

[Ipu co3manny FOPUINIECKOTO JINIIA OMHUM JIUIIOM PEIIcHNEe 00 YIpeK-
IEeHUU IIPUHUMAETCS yIpeauTelIleM eIMHOINYHO. B ciryuae, ecnu ropumm-
YeCKOE JIMIIO YIPEKIACTCS HECKOIBKIMH YIPSIUTEISIMU, PEIIEHUE O €TO
CO3IaHUU TOJKHO OBITh TPUHSITO €ANHOTIACHO.

' Cm. nonpo6uee: Jkyuies B.C. I36paHHbIe TPYIbI [0 TPAXKIAHCKOMY H XO3SIACTBEHHOMY
npaBy. ExarepunOypr, 2012. C. 304—305.
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B pemennn o0 yupexaeHnn I0pUINIECKOTO JIMLA YKa3bIBAIOTCS CIie-
IYIOIINE CBEICHUS:

® 00 yYypexIeHUN I0PUIAYECKOrO JINLA;

® 00 yTBEeP:KICHUM €TO yCTaBa;

® 0 TTOpsIIKE, pa3Mepe, CIIocodax 1 cpoKax 00pa30BaHMsI €T0 NMYIIIeCTBa;

® 00 M30paHny (Ha3HAYCHNH) €TO OPTaHOB;

® 0 pe3y/IbTaTax FOJI0COBAHUS YYPEAUTEIIEN 110 BOIIPOCAM YUPEXKAECHUA
IOPUIMYECKOTO JINIIA 1 O TIOPSIIKE COBMECTHOM AeSITSIPHOCTH YIpeIUTE e
110 CO3TAHMIO IOPUINIECKOTO JIMIIA (TOIBKO I IOPUANISCKUX JIUIL KOP-
nopatuBHoro tuma) (ct. 50.1 I'K).

3. IIpunsitie pemenns 00 yIpeKIeHNN PHIMIECKOr0 JUIA COITPOBOXK-
JaeTCsl CO3JaHUEM U YTBEPXKIECHUEM YIPeaUuTeTbHOT0 JOKYMEHTA, KOTOPbIi
OITpeNeIIsSICT ero IIPaBOBOE ITOJIOXKEHUE.

YupenutenbHBIM TOKYMEHTOM IOPUINYECKOTO JINIA B COOTBETCTBUU
¢ I'K aBnsercs ycraB. VIcKmioueHUEM SIBJISTIOTCSI XO3SIMICTBEHHBIE TOBa-
pUIIEeCTBA, KOTOPBIC OCYIIECTBIISIOT CBOIO MESITEIbHOCTh Ha OCHOBAaHUU
YYpeauTETHbHOTO I0T0BOPA, NUMEIOINIETO FOPUINIECKYIO CHTY ycTaBa (a03. 2
m. 1 cT. 52 TK).

YupenutebHBIM JOKYMEHTOM FOPUINIESCKOTO JTrIia B cooTBeTcTBIN ¢ ['K
BBICTYIIAET ycTaB. VIcKTIoueHNe — XO3sTMCTBEHHBIC TOBAPUIIIECTBA, KOTOPBIC
OCYLIECTBJISIOT CBOIO I€SITEJIbHOCTh HA OCHOBAHU Y YYPeAUTEIbHOI0 I0r0BOpa,
MMEIOIIIETO I0OpUINIECKYIo CHiTy yeraBa (a03. 2 1. 1 cr1. 52 IT'K). Ipyrum nc-
KJTIOUCHHMEM B HACTOSIIIIEE BPEMS SIBJISTIOTCSI TOCYIapPCTBEHHBIE KOPIIOPALINH,
KOTOpBIE IEHCTBYIOT Ha OCHOBAaHWH 3aKOHA O TAKOW KOPIIOPAITUH.

B yupeaurebHbIX JOKYMEHTAX JOJIKHbBI COAEPXKATHCS CBEeHUsI O HauMe-
HOBaHUHU IOPUINYECKOTO JINIIA, €T0 OPraHN3aIlMOHHO-TIPaBOBO (hopme,
MECTe eTO HaXOXICHUS, TTIOPSIAKE YIIPaBICHUS NeSITeIbHOCTHIO FOPUI-
YeCKOTO JINIIA, a TaKKe IPyThe CBEACHUS, TIPEeIyCMOTPEHHBIC 3aKOHOM
JUJTSL IOPUANYECKHUX JIULL COOTBETCTBYIOLIMX OPraHM3allMOHHO-TTPABOBBIX
(opm 1 BumoB. CBeneHMsI, HEOOXOMUMBIE JIJIST BKIIFOUCHUSI B YCTaB IOPUIN-
YeCKOTo JINIIAa, TAKUM 00pa30M, MOTYT KOHKPETHU3MPOBATLCS B COOTBETCTBUU
¢ I'K u mapiMu denepanpbHBIMU 3aKOHaMK. Hammpumep, B COOTBETCTBUU
c 4. 3 cT. 11 3aKoHa 00 aKIIMOHEPHBIX OOIIIECTBAX B YCTaB aKIIMOHEPHOTO
001IeCTBa, MOMUMO YKa3aHHBIX BBHIIIEC CBEACHMI, BKIIFOUAIOTCST CBEICHUS
0 TIpaBax aKIIMOHEPOB, O pa3Mepe YCTAaBHOTO KaIlUTaja, O pa3MellaeMbIX
00IIIeCTBOM aKIIUSIX U 1Ip.

B ycraBe HeKkOMMepUYecKoOii OpraHu3anum, a TAkK>Ke B yCTABE YHUTAPHOTO
MPeANPHATHSA B CHITy 0COOOTO CTaTyca TaKUX IOPUANYSCKUX JIUII TOJKHBI
colepXKaTbCsl CBEIEHNS O MpeMeTe U HesX X JAesaTeJbHocTH. [1o o01emy
TpaBUJIy CBEICHMS O MIpeAMETe U LIENSIX ACITSIbHOCTH KOMMEpUYeCKOM
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OpTraHW3aIN He 00sI3aTeIBHBI IJI BKITIOYCHUS B €€ YCTaB (HO MOTYT OBITh,
a MHOT/A 10JKHBI ObITh BKJIIOUEHBI ).

IOpunmaeckoe MU0 MOXET OBITh 3aPETUCTPUPOBAHO, ECIIN TIPEACTABIICH
THIOBO# yeTaB. DOpMBI TUITOBBIX YCTABOB YTBEPXKIAIOTCS YIIOJTHOMOUSHHBIM
rocyIapCcTBeHHBIM opraHoM. [1pu 3ToM CBeIeHNsI O TOM, UTO IOpUANIECKOe
JINIIO IeHCTBYET HAa OCHOBAHMY TUIIOBOTO YCTaBa, MOJKHBI BKIIIOYATh-
cs B EmmHbIit rocymapcTtBeHHBIN peecTp ropunmdeckux quir (ETPIOJT).
ITpu ncnonb30BaHUY IOPUANIESCKUM JIMIIOM TUTIOBOTO YCTaBa CBEICHUS
0 HaMEeHOBaHMH, PUPMEHHOM HAUMEHOBAaHNY 1 MECTE HaXOXKIECHMS FOPH-
JINYECKOTO JIMIa yKa3biBatoTcs ToJbKo B ET'PIOJI.

[Mpumepamu MOTYT CITy>kKUTh [ ocymapcTBeHHASI KOPIIOPALIMS TTO aTOMHOM
sHepruu «Pocatom», 'ocynapcTBeHHasi komnaHus «Poccuiickrie aBTomo-
OUJIBHBIE TOPOTHU», ATEHTCTBO T10 CTPAXOBAaHUIO BKJIAA0B, baHK pa3BuTHs
¥ BHEITHEOKOHOMMYECKOI mesitenbHOCTH (BHemaskoHOMOaHK), ['ocy-
JIapCTBEHHAas KOpIopawus 1Mo KOCMUYeCKO# AesTebHOCTU « PockocMoc»
u 1p. Opunmaeckoe U0 CUMTAETCS CO3MAHHBIM M IIPUOOPETAET MPaBO-
CITOCOOHOCTD CO IHA 3aHeceHus TaHHbix 0 Hem B EI'PHOJI.

4. TocymapcTBeHHAs] PETHCTPALAS IOPHIANIECKOTO JIMIA OCYIIICCTBIISICTCST
YIOJTHOMOUYEHHBIM TOCYIAPCTBEHHBIM OPTaHOM ITO MECTY HaXOXKIEHHUS TIOCTO-
SIHHO JICUCTBYIOIIETO UCIOJHUTEIBHOTO OpraHa IopuaudeckKoro Juiia, a npu
€T0 OTCYTCTBUHM — ITO MECTY HaXOXKICHUS MHOTO OpraHa WJIM JINIIA, MMETOIIINX
MPaBo IeHCTBOBATH OT UMEHU IOPUINMYECKOTO JUIIA O0e3 JOBEepEHHOCTH.

l'ocymapcTBEeHHBIM OpTaHOM, YIIOJTHOMOYEHHBIM B 00JIACTH pEerucTpa-
WU IOpUANYeCKUX I, siBsgeTcss DemepaabHast HaJIoroBasl CIyXo0a u ee
TePPUTOPHATBHBIC OPTAHBI — B OTHOIIICHNN KOMMEPUYECKIX OPTraHU3aIINIA.
B oTHOIIEHN HEKOMMEPYECKMX OpTraHU3aIIi TAKWM YITOJTHOMOYECHHBIM
OpraHoM BBICTYITaeT MuHKCTEPCTBO IocTULINM PD 1 ero TeppuTopraibHBIS
opransl (cT. 13.1 3aKoHA 0 HEKOMMEPUYECKNX OPraHN3aIUsIX); B OTHOIIIE-
HUM KPeIUTHBIX oprann3anuii — bank Poccun (cT. 12 3akoHa 0 0aHKax
7 OAHKOBCKOW IESTEIIbHOCTH).

5. 3aKO0H 0 peTuCcTpaly O PUANICCKUX JTUL] 1 MTHIUBUAYATbHBIX IIPEI-
MpUHUMATeIel yCTaHABIMBAET €AMHbIN MOPAIOK PETUCTPALIMU BHE 3aBU-
CHMOCTH OT BHIA ¥ OPTaHMU3AIIMOHHO-TIPAaBOBOI (POPMBI IOPUINICCKOTO
ymmna. OgHako (enepaaTbHBIMU 3aKOHAMHU YCTaHABIUBAIOTCS 0COOCHHOCTHU
PETUCTPALINY OTAEIbHBIX BUIOB FOPUINICCKIX JTUIT (TTOIUTHYICCKIX TTapTUIA,
PEIMTHO3HBIX OPTaHU3AIINi1, 0aHKOB, CTPAXOBBIX OpTraHW3AIUI 1 T.1I.).

7151 perucTpaiu I0puanIecKOro JINIA B YITOTHOMOYEHHBIN OpraH 1Mo-
TAIOTCS MOKYMEHTHI, MCUEPITHIBAIOIIIM 00pa30M OIpeIeIcCHHBIC 3aKOHOM .

' Cwm. ct. 12 3aK0Ha O PernCTPALINN IOPMANYCCKYX JIMLL M MHIMBULYATBHBIX PEATPUHUMATEEH.
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TpeboBaHMS TOCYTapCTBEHHOTO OpraHa O IIPeI0CTaBICHIN MHBIX TOKYMEH-
TOB IIPU3HACTCS He3aKOHHBIM. JIOKYMEHTHI MOTYT OBITh TOJAHbBI KaK HETIOC-
PEICTBEHHO B TEPPUTOPHUATBLHBIN PETUCTPUPYIOIINIT OpraH (B TOM YHCIIEe
TOCPEICTBOM 3JIEKTPOHHOTO TOKYMEHTO00O0POTa Yepe3 eMMHBIN ITopTa
TOCYIAPCTBEHHBIX M MyHUIIUITAIBHBIX YCIIYT), TaK U Yepe3 MHOTO(MDYHKIIM -
OHAJIBHBIN [EHTP TOCYIapCTBEHHBIX I MyHUILINTIATBHBIX YCITYT.

B cootBeTctBUM ¢ 1. 3 c1. 51 'K 10 rocymapcTBeHHO# perucTpalnii
IOPUANYECKOTO JIUIA PETUCTPUPYIONINIT OpraH 00s3aH MPOBEPATH CBee-
HUSA, COIepKaIInecsT B JOKYMEHTaX, IIPEICTaBICHHBIX ISl PETUCTPAIIUN,
Ha MIpeaMeT UX JOCTOBepHOCTH. TakmM oOpa3oM, IMpoBepKa TOKYMEHTOB
OCYILIECTBJISIETCS HE TOJIBKO MO (hopMaibHOMY MPU3HAKY (COOTBETCTBUE
3aKOHY), HO U TI0 COACPXKaHMUIO (COOTBETCTBUE meiicTBUTEeIbHOCTH). He-
COOTBETCTBUE COACPXKAIIMXCS B MOJAHHBIX Ha PETUCTPAIINIO TOKYMEHTaX
CBeICHUI NeHCTBUTEIILHOCTU JOJDKHO SIBIISITHCSI OCHOBAHUEM [IJIST OTKAa3a
B peructpaumu'. Harmpumep, omHIM 13 OCHOBaHUI UTSI OTKa3a B TOCYIapCT-
BEHHOM PETUCTPAIINH SIBJIIETCS HATMYME Y PETUCTPUPYIOIIETO OpraHa IMoI-
TBEPKIEHHOM MH(OPMAIIN O HETOCTOBEPHOCTH CBEIEHMIT 00 ampece (MecTe
HaXOXIEHMS ) TTOCTOSTHHO JIeCTBYIOIIETO UCTIOTHUTEILHOTO OpraHa Iopy-
IIEeCKOTro JIntia (TIOAI. «p» 1. 1 ¢T. 23 3aK0Ha O peruCcTpalliy OPUINICCKIX
JIAIT M THOIWBUAYAIBHBIX TIPEIIPUHIMATEIICH).

Tl'ocynapcTBeHHas1 perucTpaiusi OCyLIECTBISIETCS B CPOK He Oojiee yeM
NATH PA0OYNX JAHEH CO THS TIPEICTaBICHIS TOKYMEHTOB B PETUCTPHUPYIOIINI
OpraH.

6. CBenmeHMsI 0 BHOBb CO3MaHHOM IOPUINYECKOM JIUIIE 3aHOCSITCS
B ET'PIOJI, KoTOp®Iit OTKPHIT Jid BCeoOmero o3HaKoMIeHus. [1pu sTom

' CrestyeT OTMETHTB, YTO B COOTBETCTBHHU C HOPMAMM 3aKOHA O PErMCTPALNY IOPUIN-
YeCKUX JIUI] U MHAUBUIYATbHBIX pennpuHuMareseit (1. 4.1 ct. 9) peructpupyonivii opran
He MIPOBepsIeT MOJaHHbIE JOKYMEHTBI HA X COOTBETCTBUE JICCTBYIONIEMY 3aKOHOIATENICTBY,
3a UCKJIIOYCHUEM CITydaeB, MPeyCMOTPEHHBIX YKa3aHHBIM 3aKOHOM. B wactHOCTH, peructpu-
PYIOILIHIT OPraH He YIIOJTHOMOYEH IT0 OOIIEeMY ITPABKITY TIPOBEPSITH COMEPKAHUE YIPEIUTEIbHBIX
JOKYMEHTOB FOPUINYECKOTO JIUIIA HA MX COOTBETCTBHE 3aKOHY (I1. 24 [ToctaHoBeHust [LieHyma
BC PO Ne 25). B 10 e BpeMst CXO/s1 U3 TOJIKOBaHUs T1. | ¢T. 23 HazBaHHOTO 3aKoHa (00 oc-
HOBaHMSIX OTKAa3a B PETUCTPALIMK) MOXHO CIEJIaTh BBIBOJ O MTPOBEACHUY PETUCTPUPYIOLIIM
OpraHOM OIMpeneJIeHHOTO Pojia TIPOBEPOK, HAMIPABICHHBIX HAa YCTAHOBICHUE COOMEEeMCMEUs.
3aKOHY BHOCUMBIX B PEECTp CBEIICHUI (HATIPUMED, O COOTBETCTBUU TPEOOBAHUSM (heIepaTbHO-
0 3aKOHA HANMEHOBAHUST FOPUIMYECKOro Jiuiia). OMHaKO OTCYTCTBHE B 1. | CT. 23 HA3BaHHOTO
3aKoHa TaKOTro OOIIEeT0 OCHOBAHMS /ISl 0TKa3a B PETMCTPAIIUU IOPUINIECKOTO JINIIA, KaK
Hecoomeememeue 0elicmeumebHOCmu CBEICHUH , COIEPXKAIIMXCST B €r0 JOKYMEHTaX, BCTYITaeT
B OIIpeieSieHHOe MpoTrBOopedne ¢ Hopmamu ['K, mpenocTapisomnmMy perucTpupyonemMy op-
raHy 1paBo Ha MPOBEPKY TOCTOBEPHOCTH TAHHBIX O IopuandeckKoM Jmtie (1. 3 ¢t. 51), u nenaer
OUYECBUIHOIN HEOOXOMMMOCTh YCTAHOBJIEHHUST B 3aKOHOIATE/ILCTBE 0OJIee YETKOTO MEXaHM3Ma
MPOLEIYPhI TPOBEPKU JTOKYMEHTOB, [TOJaBAEMBIX ISl TOCYIAPCTBEHHON PErUCTPAIINK.
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I'KBm. 2 cr. 51 3akpernuisieT NpUHIAN Iy OJIMIHO# T0CTOBEPHOCTH CBEICHUIA,
BHOcUMBIX B EI'PIOJI, B COOTBETCTBUYM ¢ KOTOPBIM JIUIIO, NECTBOBABIIIEE
B TPakIaHCKOM 00OpOTe, TToIarasch Ha JaHHBIE O CBOEM KOHTpPAreHTe —
opugnueckom nuile, cogepxaiuecs B ETPHOJI, cuuraercs modbpocoBecT-
HBIM. KOprmmaeckoe auiio mo o61meMy ImpaBUTy He BIIpaBe CChIIAThCS Ha He-
MOCTOBEPHOCTh TAKMX JAHHBIX, HAIIpUMEP, Ha OTCYTCTBHE TTOJTHOMOYMIA
y JIUIIa, 3aKJTFOUMBIIIETO CIENIKY OT IMEHH IOPUIMIESCKOTO JIMIIA M 3HAYAIIIETOCST
B peecTpe B KAUeCTBE eAMHOTMIHOTO UCIIOJTHUTEILHOTO OpTaHa.

KOpunmaeckoe 1110 0CBOOOXKIACTCS OT OTBETCTBEHHOCTH TIepel KOHTpa-
TEHTOM 3a HEeIOCTOBEPHOCTb MJIM HEOCTATOUHOCTh CBEICHUI, BKITFOUCHHBIX
B peecTp, B CIyJasix, eCu: 1) KOHTpareHT 3aBeIOMO 3HAJI WJIN TOJDKEeH OBbLIT
3HaTh O HEIOCTOBEPHOCTU CBEICHMIA; 2) HEMOCTOBEPHBIC CBEICHUS BKITIO-
YEHBI B PEECTP B pe3yJIbTaTe HETIPAaBOMEPHBIX ACHCTBHUI TPETHUX JIUIL MU
WHBIM ITyTeM TTIOMUMO BOJIM FOPUIMIECKOTO JINIIA, HATIPUMEp B PE3yJIbTaTe
HeT0OPOCOBECTHOTO MTOBEICHUS TOJDKHOCTHBIX JIUIL PETUCTPHUPYIOIINX
OpraHoB'.

3aKO0H 0 PeTrUCTPALINH IOPUANICCKUX JIAII 1 MHIUBUIYATHHBIX TTPEIITPH -
HUMAaTeJIel COISPKUT MCUYEPITBIBAIOIINI TIepeUYeHb OCHOBAHUIA TSI 0TKa3a
B TOCYIApCTBEHHOM perucTpaunu opuamdeckoro auia (m. 1 cr. 23). Ot-
Ka3 B TOCYIAPCTBEHHOM PETMCTPAIIUM MOXKET OBITh OCIIOPEH B CyIeOHOM
TIOpsIIKE.

§ 8. PEOPTAHUBAIIUSA FOPUJINYECKUX JIULT

1. Peopranusamus 0puaIndecKoro JHUIa TPeACcTaBIsieT co00il cnocod
npeKpamenHns CyIecTBOBAaHMS FOPUINIECKOTO JINIIA C TICPEXOI0M ero IpaB
¥ 00s3aHHOCTEH (MpaBoNpeeMCTBOM) APYIUM JuiiaM. [IpaBormpeeMcTBO
B JAaHHOM CITy4ae SIBJISICTCSI YHUBEPCAJTbHBIM, TTIOCKOJIBKY K BHOBb CO3MIaH-
HOMY I0pUINYECKOMY JIMITY TIEPEXOISIT BCe TIpaBa v 00SI3aHHOCTU PEOPraHm-
30BaHHOTO IOPUINIECKOTO JIUIIA IO BCEM 00S3aTeIbCTBAM, CYIIIECTBYIOIITM
K MOMEHTY peopraHn3anuu. Peopranm3ainio iopuandecKoro Juiia J0ITyC-
THMO paccMaTpUBaTh KaK pa3HOBUIHOCTH OMHOBPEMEHHO JABYX MPOLIEAYP:
C OITHOI CTOPOHBI, peOPTaHU3ALINS SIBIISICTCSI OMHOM M3 BO3MOXHBIX (hOpM
CO3IaHMUs HOBOTO IOPUINIECKOTO JINIIA; C IPYTOil CTOPOHBI, B PE3yJIbTaTe
peopraHM3alny TIPEKpaIiaeT CBOIO IeSITeIbHOCTh (JIMKBUIMPYETCS) YKe
CyIIecTBYIoIIee (CYIIEeCTBYIONINE) IOPUINIECKOE JINIIO (JTUIIA).

HeticTByolee rpaXkaaHCKOe 3aKOHOIATETLCTBO JOIYCKAeT peopraHm3a-
LIVIO IOPUIMIECKOTO JIMIIA B CIICAYIOINX hopMax: CIVSTHUE, TIPUCOSAMHEHNE,
pasnesieHne, BhIIeJIeHNE, TIpeodpa3oBaHue.

" Cm. 1. 22 MocraHosnenus [Tnenyma BC PO Ne 25.
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B pesynbrare comsHAS U3 IBYX WUIM 00Jiee IOPUAMIECKUX JIUII 00pasy-
eTcsl OMHO BHOBB CO3MaHHOE. B pe3ynbTaTe mpucoeInHeHnst OTHO I He-
CKOJIbKO IOPUINYECKUX JIUI] IPUCOSTUHSIOTCS K IPYTOMY IOPUINIECKOMY
JIAILY; OeSITeIbHOCTD IIPUCOSINHSIEMBIX FOPUIMYECKIX JIMIIL IIPEKPAIIacTCs.
IIpu pasnelieHun OPUIANIECKOE JTULO «PACLICIUISETCS» Ha ABA UK 0oJiee
HOBBIX IOPUINYECKNX JINIIA; IeSITeTbHOCTh PEOPTaHN3YEMOTO IOPUINIEC-
KOT0 JIIIa TIpeKpariaeTcs. Boimenenne mpeamoaraet Co3aHnue OMHOTO TN
HECKOJIbKIX IOPUIMYECKIX JIUIT 32 CUST WX BBIICICHUS M3 COCTaBa peopra-
HU3YEeMOTO IOPUANICCKOTO JIUiia 0e3 mpeKpalieHus mmociaeaHero. Ilpeoo6-
pa3oBaHHe XapaKTepH3yeTcsl CMEHOM OpraHM3allMOHHO-TIPaBOBOM (DOPMBI
FOPUINIECKOTO JINIIA (IIOITyCTUMBIE (DOPMBI TIPE0OPa30BAHMS IOPUITICCKIX
qur onipenessttores ['K u mpyruvm penepaibHBIMU 3aKOHAMU).

Peopranmn3zanus B hopMe cusTHUS, pa3aeaeHNs, BEIICICHUS U IIPeo0-
pa3oBaHUS CUMTAETCS 3aBEPIICHHONM ¢ MOMEHTA TOCyIapCTBEHHOM pe-
TUCTPAIIUN I0PUINYECKUX JIUII, CO3MAaBaeMBIX B pe3yIbTaTe PEOpraHM3aIINNT.
I1pu mprcoenMHEHUM OMHOTO IOPUANIECKOTO JUIIAa K IPYTOMY IIepBoe
W3 HUX CUUTACTCS PeOpTaHM30BaHHBIM ¢ MoMeHTa BHeceHus B EI'PHOJI
3aITMCH O IIPEKPaIIeHUH AeSITeTbHOCTH IIPUCOSIMHEHHOTO IOPUINYECKOTO
JIATIA.

2. IIpaBorpeeMCTBO TP PEOPTraHU3ANN IOPUINISCKUX JIUIT 0hOPM-
JISIeTCS Ha OCHOBAHUHM CIIEIIMAILHOTO TOKYMEHTa — MepeaaTOYHOro aKTa
(ct. 59 T'K).

Copep:kaHneM YKa3aHHOTO TOKYMEHTa SIBJISICTCS yYKa3aHWe Ha BUI
¥ CYIITHOCTH 00SI3aTE/ILCTB B OTHOIIEHUU BCEX KPEIUTOPOB U JOJDKHUKOB
peopraHU3yeMOTro IOPUINISCKOTO JINIIA, BKITI0Uast 00s13aTeTbCTBA, OCITapH-
Baemble ctopoHamu (11. 1 c1. 59 T'K).

CriemyeT yIUTHIBATh, UTO TTPABOIIPEEMCTBO TP PEOPTaHMU3aLIMHU IOPH-
MWYECKOTO JINIIA B BUAC CIAUSHUS WU TIPUCOSTUHEHMST OCYIIICCTBIISICTCS
aBTOMATHYECKHU, TIPY 3TOM COCTABJICHUE TIEPEIaTOYHOTO aKTa (a TaKXKe eTo
comep:kaHHne) He SABISIeTCS 00s13aTeIbHBIM YCIIOBUEM, TTOATBEPKIAIOIINM
(dakT mpaBorpeeMcTBa. B ciydae criopa B KauecTBe J0Ka3aTeIbCTB MOTYT
ObITh IpeacTanieHsl Beimucky 13 EI'PHOJI o peopranmzanmm 1opuanyecKoro
JINIIA ¥ JOKYMEHTHI PEOPTaHU30BaHHBIX (MIPEKPATUBIINX IESITCITHHOCTD)
IOPUINIECKUX JIUII, OTIPEICSISIONINE COOTBETCTBYIOIINE TIpaBa U 00sSI3aH-
HOCTH, B OTHOILIEHUM KOTOPBIX HACTYIMJIO IIpaBoripeeMcTBo (11. 26 ITocTa-
HosneHust [Tnenyma BC PO No 25).

3. JlomycKaroTCsI CIeIyIoIIe BUIbI peOpTaHN3alliN:

1) peopraHmu3anust IOPUINICCKOTO JIMIIA C OMHOBPEMEHHBIM COY€TA-
HUeM pa3amdnbix ee hopm (a63. 2 . | ct. 57 I'K). Hanmpumep, pasnenenue
IOPUINIECKOTO JINIIA MOXKET COIPOBOXKIATHCS MPeoOpa30BaHUEM OITHOTO

135



Paznen I. OcHOBHBIE MOJIOKEHUS IPAXKIAHCKOTO MpaBa

13 BHOBB CO3[aBaeMbIX CYOBEKTOB B HOBYIO OpPTaHU3AIlMOHHO-TIPAaBOBYIO
(bopMy. YKazaHHBIE ITPOLIEAYPHI PEOPTaHN3ALIMHI MOTYT ITPON3BOANTHCS KaK
MO3TAITHO, TaK ¥ OMHOMOMEHTHO);

2) ygacTre B TIpOIIeaype peopraHM3alii HeCKOJIBKIX (00J1ee IBYX) FOpUIIH-
YEeCKUX JINII, B TOM YHCJIE MMEFOIINX Pa3IMIHYIO OpraHN3aIlMOHHO-TIPABOBYIO
bopmy (ememannas peopeanuzauus). [1omo6HOTO poma peopraHU3aIs BO3-
MoxHa, eci 'K v nHOI crienaibHBIN 3aKOH TOIyCKAeT Mpeodpa3oBaHe
FOPUIMUYECKOTO JIMIIA OMHON M3 TAKIX OPraHMN3aIIMOHHO-TIPABOBBIX (POPM B IOPHI-
MTYEeCKOe JIMIIO APYTOM M3 TAKMX OpraHN3allMOHHO-TIPAaBOBBIX (hopM (ab3. 3
n. 1 cr. 57 I'K). Hammpumep, ciamstHre aKIIMOHEPHOTO O0IIeCTBa, OOIIeCTBa
C OTPaHMYEHHOM OTBETCTBEHHOCTHIO M TTOJTHOTO TOBAPHUIIIECTBA BO3ZMOXKHO
TIPH YCIIOBUM TTPHUOOPETEHNUS BHOBb 00pa30BaHHBIM IOPUINICCKIM JTUIIOM
OIHOI U3 yKa3aHHbIX OPraHM3alMOHHO-IPaBOBbIX hopM (11. 1 cT. 68 T'K).

CwmelmaHHas peopraHu3aIys ¥ peopraHru3aIusI, CoueTaroIast pa3TnIHbIe
(bopMBI, MOTYT MCITOTE30BATHCSI OMHOBPEMEHHO.

4. ITo ob1IeMy TTpaBUITY peOPTaHM3AINS IOPUINICCKOTO JINIIA STBIISICTCS
JI0OPOBOJIBHOI 1 OCYIIIECTBIISICTCS TI0 PEIICHUIO ero yUpeauTeneil (yJacT-
HUKOB) MJIM OpraHa I0OpUINYECKOTrO JINIIA, YIIOTHOMOUYEHHOTO Ha TO yUpe-
MUATETBHBIM JOKYMEHTOM.

IIpunyauTebHAS peOpraHU3allysl IOPUINIECKOTO JIMIIA BO3MOXHA B CITY-
Yasix, TIPeIyCMOTPEHHBIX 3aKOHOM, 110 PEIIIEHUIO YITOJTHOMOYEHHOTO TOCyaap-
CTBEHHOTO OpraHa MJIM 110 PEeIIeHUIO cyna. Tak, KoMMepuecKast OpraHm3als,
3aHMMAIOIIAsT JOMUHUPYIOIIEe TTOJIOKEHIE Ha PBIHKE U CUCTeMaTUIeCKI
OCYIIECTBIISIONIASI MOHOTIOJMCTUYICCKYIO NEeSITeTbHOCTh, MOXKET OBITh peop-
raHn30BaHa B (hopMe pa3neaeHUs I BBIICICHNS OTHOM I HECKOJIBKIX
OpraHM3aIINii 10 PEIICHHIO Cyaa, TIPUHITOMY IT0 KICKY aHTUMOHOIIOJEHOTO
oprana (11. 1 cT. 38 3aKoHa 0 3aIIUTe KOHKYPECHIINN).

Taxcke B psizie cirydaeB peopraHM3alusT OPUINICCKIX JIUIL B (hopMe -
STHUS, IPUCOCTMHEHUS MJIU TTPeoOpa30BaHMsI MOXKET OBITh OCYIIICCTBIICHA
JINIITH € COTJIACHS YITOJTHOMOYEHHBIX TOCYIapCTBEHHBIX OPTaHOB (CM. T1. 1
cT. 27 3aKoHa 0 3alIUTe KOHKYPEHLINN).

5. [IpuHsTHE pelIeHUs O peopTaHM3aIINY IOPUINIECKOTO JINIIA COIPO-
BOXIACTCS CICTYIOIINMM 00SI3aTeTbHBIMM ITPOIICITYPAMMU:

1) yBenoMiIeHHe PETUCTPUPYIOIIESTO OPraHa O Havayie peopraHu3alny
¢ ykazaHueMm ee opmbl. Ha ocHOBaHMY TaHHOTO YBEITOMJICHUS IIPOMCXO-
mut BHeceHne 3anucu B EI'PHOJI o ToM, 4To ropuamdeckoe JauIo (JImiia)
HAXOIMTCS B IIPOIIECCe PeOpraHU3aIINNT;

2) myOaMKanus PeopraHN3yeMbIM IOPUINICCKIM JTUIIOM YBEIOMJICHUI
0 CBOCIT peopraHu3alnu;

3) MIChbMEHHOE YBeIOMJIEHHE BCEX M3BECTHRIX KPeIUTOPOB.
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YkazaHHBIe TIPOLIeAYPHI HATIPABJIEHBI HA 0OeCcIieYeHUEe TIpaB KPEIUTO-
POB, KOTOPHBIE BITpaBe TPeOOBATH OT PEOPTAHN3YEMOTO FOPUINIECKOTO JINTIA
(TIepBOHAYATILHOTO MOJDKHUKA) JOCPOYHOTO MCITOJTHEHUST 00s3aTeIbCTBA,
a B CJTyJae HEBO3MOXKHOCTH TOCPOYHOTO MCITOTHEHMSI — TIPEKPaIeHUST 00sI3a-
TEJILCTBA M BO3MEIIICHMS CBSI3aHHBIX C 3THM YOBITKOB. [TomoOHbIe TpeOoBaHMsI
MOTYT TIPEIBbSBISTHCS UCKITIOUUTEEHO B CyIeOHOM TTOPSIIKE.

OnHakKo K peopraHu3aluu I0pUaMIecKoro iuia B popme rnpeobpaso-
BaHMS He mpuMeHseTcs npaBuiio 'K o mocpouynom (110 TpeboBaHUIO Kpe-
IATOPOB) UCIIOJTHEHUM 00513aTeIbCTB, BOSHUKIIINX JO Havajia IPOIeayPhI
peopraHu3almu. B To ke BpeMsI coxpaHseTcsl 00s13aHHOCTh FOPUINIECKOTO
JINIIA YBEIOMUTH HAJIOTOBBIN OpTraH O Havayie peopraHu3alliy B TCUCHUE
Tpex padoumX JHEH TOCIIe TaThI IIPUHSITHUS PEIICHUS O TIPeoOpa30BaHNN.

6. B 11e51X 3aIIMTHI KPEIUTOPOB 3aKOH TaKKe yCTaHABIMBACT IIPABUIIO
0 CONTMIAPHON OTBETCTBEHHOCTH CIICAYIOIINX CYOBEKTOB:

® OPraHoOB YIIPAaBJICHMS PEOPTaHU30BAHHBIX IOPUIMICCKIX JIUIL K CAMOTO
PEOPTaHN30BAaHHOTO FOPUANISCKOTO JIUIA (€CIU KPeIUTOp HEe IOIyJacT
MOCPOYHOE UCTIOIHEHNE VJIM BO3MEIIIEHNE YOBITKOB);

® pPeOPTraHM30BaHHOTO IOPUINIECKOTO JINIIA M CO3MAHHBIX B pe3y/IbTaTe
peopraHu3aIuy PUITISCKUX JTUII (€CITU ITepeTaTOYHBIN aKT He TT03BOJISIET
YCTaHOBMTH ITPABOITPEEMHIKA IO 00SI3aTEIBCTBY JIMOO aKTUBBI M 00SI3aTeITh-
CTBa PeOPraHN30BaHHBIX I0PUIMICCKIX JIUII pacIipeeieHbl HepaBHOMEPHO,
YTO CYIIECTBEHHO HapyIIaeT MHTEPEChl KPEIUTOPA).

7. PelueHue o peopraHu3alvy PUANYECKOTO JULIA MOXET ObITh TPU-
3HAHO HeJAEHCTBUTEIBHBIM B CyIeOHOM ITOPSIIKE IO TPEOOBAHMIO YIACTHUKOB
pEopraHM3yeMOoTo IOPUINIECKOTO JINIIA, a TAKXKE TPEThUX JIUII, €T TAKOe
MIPaBO MPEIOCTaBIeHO UM 3aKOHOM. OCHOBaHMEM TSI TIPU3HAHUS PEIICHMS
0 peopraHu3alny IPUINICCKOTO JINIA HeACHCTBUTEIFHBIM MOXET OBITh,
B YaCTHOCTH, HapyIIeHNEe MPOIeAYPhI IPUHATHUS TaKOTO PEIICHUs, TIpe-
IYCMOTPEHHOI 3aKOHOM M YIPEIUTETbHBIMUA TOKYMEHTAMU FOPUINTICCKOTO
mmmna. [TocencTBrueM Takoro MpU3HAHUS OyIeT 00sI3aHHOCTD BO3MEIIICHMS
YOBITKOB KpPeAUTOPaM PEOPTaHN30BAHHOTO IOPUINIECKOTO JIUIIA U €TO
YJaCTHMKAM, He TOJIOCOBABIIINM VI TOJIOCOBABIITNM IIPOTUB IIPUHSITHS PE-
IIeHMsI 0 peopraHu3anny. Takast 00s1I3aHHOCTb HOCUT COJTMIAPHBIN XapaKTep
¥ BO3JIaraeTcs Ha JIUIl, HeIOOPOCOBECTHO CITOCOOCTBOBABIIMX ITPUHSITHIO
MPU3HAHHOTO CYIOM HeIeHCTBUTEIBHBIM PEIICHUS O peopraHu3alny (Ha-
puMep, Ha BCeX YIAaCTHUKOB OOIIETO COOpaHUs aKITMOHEPOB).

[Ipornenypa peopraHu3auy MOXeT OBITh TIpeKpalleHa WIN IPUOCTa-
HOBJICHA (C BO3MOXHOCTBIO BO30OHOBJICHMS TIPOLIEAYP B JIFOO0I MOMEHT)
B IICPHMOJI IO MOMEHTA TOCYTapCTBEHHOM pErMCTPalIy I0PHUINIECKOTO JINIIA
(ymvir), co3maBaeMBIX B pe3yJibTaTe peopraHu3anuu. O MpUHSITUAN peIIeHUS
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00 OTMEHE MPOIEeIyPhl peOPraHU3aLMH TOJDKEH OBITh YBEIOMIICH PETHUCT-
PUPYIOIINII OpTaH. YBEeIOMJICHHE O TIPUOCTAHOBICHUH TTPOIIEAYPHI PEOP-
TaHM3aIMN He TPeOyeTCs.

§ 9. JUKBUJALMA OPUANYECKOI'O JINLIA

1. ITon MMKBHAANHMEl TIOHUMAETCS TAKOM CITOCO0 TIPEKPAICHUS IOPH-
MYECKOTO JINIIA, KOTOPHIN HE COMPOBOXIACTCS TTEPEX0I0M IIpaB U 00sI-
3aHHOCTEH B ITOPSIKE YHUBEPCAIBHOTO IIPAaBOIIPEEMCTBA K IPYTUM JINIIaM
(. 1 ct. 61 T'K).

JIukBuoanms pUONIECKOTO JUIa TIPeAIioIaraeT Kak 100pOBOJIbHbIIA,
TaK Y NPUHYAUTENbHBINA MOPSIIO0K.

JIukBupanus 10puIMIeCKOTO JINIIA B I00POBOJBHOM MOPSIIKE TIPON3BO-
IUATCS IO PEIICHUIO €T0 yupenuTeseil (YIaCTHUKOB) MJIM OpraHa IOpUIM-
YeCKOro JIMIa, YIIOJJHOMOYESHHOTO Ha TO YUPEAUTEIHbHBIM TOKYMEHTOM.
OcHOBaHUSMU TSI TOOPOBOJIBHOI TUKBUIAIIAN MOTYT OBITh B TOM YHCTIE
HNCTeYCHUE CPOKa, Ha KOTOPHIN CO3MaHO IOPUANIECKOE JUIIO0, IMO0 JT0-
CTIDKEHME TIeJIel, paan KOTOPhIX OHO ObLI0 co3maHo'. IlpunaynurenpHast
JIMKBUIALINS OCYIIIECTBIISICTCS IO pelieHuo cyna. [lepedeHb ocCHOBaHU
JUTSL IPUHYAUTEIbHOM JTMKBUAALMHY ITepeunciieH B I1. 3 ¢T. 61 'K, onHako
He SIBIISICTCST UcuepIbIBalonM. MIHbIe OCHOBaHMS UTST TUKBUIAITAA MOTYT
ycTaHaBnMBaThcsl Ha ocHoBaHUHU 'K 1 crienmmanbsHbBIX 3aKoHOB. Hampumep,
00111€CTBO C OTPAaHUYEHHOU OTBETCTBEHHOCTBIO MOJIEXKUT MPUHYAUTEIbHOM
JIMKBUAALIMU B Cy4yae, €CJiM YMCJI0 €ro yYaCTHUKOB MPEBBICUT YCTAHOB-
JICHHBII 3aKOHOM TIpenell U IIPU 3TOM He IPOU30UICT IMpeodpa3oBaHMSI
B aKIIMOHEPHOE OOIIEeCTBO WX ITPOU3BOACTBEHHBIN KOOIIEPATHB.

PelieHue o mpuHyIUTENbHON IMKBUAALMN IOPUANYECKOTO JIULIA BBIHO-
CHUTCSI CYIOM I10 UCKY YITOJTHOMOYEHHOT'O TOCYIapCTBEHHOTO OpTraHa Wi Op-
raHa MeCTHOTO CaMOYIIPaBJICHHUSI, a B CJIy9ae HEBO3MOXHOCTH TOCTUKCHUS
FOPUINIECKIM JINIIOM YCTaBHBIX IIeJICH — IT0 MCKY YIpeauTes (YIaCTHUKA).

2. Havaio mpotieaypsl TMKBUIALIMN COTIPOBOXKIAETCS 00s13aTeIbHBIM
YBEIOMJICHEM PETUCTPUPYIOIIETO OpraHa o IIPUHSITOM pellieHnu. JlaHHasT
00S13aHHOCTB BO3JIaTaeTCsI Ha yupenuTeseil (YIaCTHUKOB) I0OPUINIECKOTO
JIATIA MO0 Ha OpraH, IPUHSBIINI COOTBETCTBYIOMIEe pereHne. CBeIeHUS
0 TOM, YTO IOPUANIECKOE JTUII0 HAXOIUTCS B TIPOIIECCE TMKBUIAIINMI, 3aHO-
carcs B ETPIOJI. Ins mpoBeneHMsI Ipolie 1yphbl TMKBUIALIMA Ha3HAYAETCS
JIMKBUIAIMOHHAS KOMUCCHS (JIMKBUAATOP), K KOTOPOH MEPEXOAST BCE MOJI-
HOMOUYMSI T10 YITPaBJICHUIO IeJIAMH FOPUINICCKOTO JINTIA.

1 o .
[TocnenHee ocHOBaHUE XapaKTEPHO, HAIPUMED, [UISI TAKO HEKOMMEPUECKOI OpraHu-
3alMu, Kak (hOHI.
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3. Cama miporieaypa JMKBUAIAIIUM COCTOUT M3 HECKOJIBKUX 3TAIlOB, KaXK-
IIBII U3 KOTOPBIX COITPOBOXKIACTCS OMPeaeICHHBIMU ACHCTBUSIMU JTUKBH -
JALMOHHON KoMuccuu uin tuksugatopa (cr. 63 I'K).

1. Pa3merenue B cpecTBaxX MacCOBOI MH(MOPMAIIK' COOOIIEHHS O JINK-
BHIALINH FOPUIMYECKOTO JIUIIA, O TTIOPSIIKE M CPOKaX 3asiBJICHUS TPeOOBaHMIA
ero kpenutopamu. Cpok 1o 3asBJI€HHI0 YKAa3aHHBIX TPeOOBaHMIA HE MOXKET
OBITh MEHEE IBYX MECSIIIEB C MOMEHTA OITyOJTMKOBAHMS COOOIIICHMST O JIMK-
Bumanuu. KpoMe Toro, TMKBUAAIIMOHHAS KOMUCCHUS IIPUHUMACT MepPbI
10 BBISIBJIEHUIO N3BECTHBHIX KPEAUTOPOB, ITMCHMEHHOMY YBEJIOMJIEHHIO MX
0 JTUKBUIAINH IOPUANISCKOro auna. Takke KOMUCCUU TIPEIOCTABICHO
TIOTHOMOYHE Ha TIOJTyIeHHEe NeONTOPCKOM 3aM0/DKeHHOCTY JIMKBUINPYEMOTO
IOPUIMIECKOTO JIMIIA, B TOM YHUCJIE B CyIeOHOM ITOPSIIKE.

2. CocTaBiieHHEe POMEKYTOYHOTO JJHKBHIAIMOHHOTO 0aJIaHCA, KOTOPBII
YTBEPXIAETCs YIpPeIUTEIIMHU (YIaCTHUKAMHI) IOPUANICCKOTO JIUIIA JTMO0
€ro OpraHoM, MPUHSBIINM pellleHne o TukBuganuu. ConepxkaHueM JTNK-
BUIAIIMOHHOTO OajlaHCa SIBJISTIOTCS CBEIeHUS 00 aKTUBaX U ITaCCUBAX JIMK-
BUIMPYEMOTO opuandeckoro auma (a63. 1 m. 2 ct. 63 I'K).

3. IIpomaxka mMyIIeCTBa IMKBUINPYEMOTO IOPUINIESCKOTO JINIIA IIPH He-
JMOCTaTOYHOCTH JIJIST IOBIIETBOPEHMS TPEOOBAHUI KPEINTOPOB MMEIOIITXCS
B aKTUBE JCHEXKHBIX cpencTB’. [1o o0IeMy ImpaBITy UMYIIECTBO JIMKBUIM -
PYeMOTO I0pUINIECKOTO JINIIA TTOMICKUT TIPOIaXKe ¢ IMyOJITMIHBIX TOPTOB.

4. PacueT ¢ KpeauTopaMu B TIOPSIIKE OYePETHOCTH, YCTAHOBICHHOM 11. 1
cT. 64 I'K, 11 B COOTBETCTBUY C YTBEPXKACHHBIM JTMKBUIALIMOHHBIM OaTaHCOM.

BHe ouepemu yIoBIeTBOPSIIOTCS TpeOOBAHUSI, CBSI3aHHBIE C ITOTAllICHAEM
TEKYIINX PACXOI0B, HEOOXOMMMBIX MIJIST OCYIIECTBICHUS TUKBUIAIINN.

B nepByio ouepenp yIoBIETBOPSIIOTCS TPeOOBAHUS TpaXkIaH O BO3Me-
IIEeHNUH Bpena, MPUIMHEHHOTO KU3HU U 3I0POBBIO, 0 KOMIICHCAIIUU MO-
paIbHOTO BpeIa, KOMITEHCAIIUM CBEPX BO3MEIIIEHUST Bpea, TPUIMHEHHOTO
BCJICZICTBHE HAPYIIEHUS HOPM U TIPaBUJI CTPOUTEIIHCTBA U SKCILTyaTallMy
3MaHUSI, COOPYKECHUS.

Bo BTOpYI0 09epeah TTPOM3BOMSITCS pacyeThl IO TPYAOBBIM JOTOBOPaM,
BBITUTAUMBAIOTCS] BO3HATPAXKICHUSI TI0 aBTOPCKUM JOTOBOPaM.

B TpeTnio ouepeap IpON3BOISTCS PACUETHI ITO 00s13aTeIbHBIM TIaTeKaM
B O10/KeT ¥ BHEOIOMXKETHBIE (DOH/IBI.

B uyeTBepTyI0 04Yepenb ITPOM3BOISTCS PACUETH CO BCEMH OCTAaTbHBIMU
KPEeIUTOpaAMM.

1 o
KypHan «BecTHUK rocy1apcTBEHHOM perucTpaiim».
2 o o
JlaHHBII 3Tan onycKaeTcsl Npy JUKBUIALMUU YUPEXACHUN U dheaepaibHbIX Ka3eHHbIX
TPEANPUATUNA.
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TpeboBaHuUs KpeAUTOPOB KaxXA0M CAeAyIOLIel ouepear yaoBJIeTBOPSI-
FOTCSI TOJIBKO TTOCJIC TIOJTHOTO MOTAIIeHUsI TPEOOBAaHUI KPEIUTOPOB TIpe-
neimyieit ouepenu. [1py HeTOCTaTOYHOCTH MMYIIECTBA TUKBUIUPYEMOTO
IOPUAMIECKOTO JINIIA IS yAOBICTBOPEHUS TPeOOBAaHUIA BCEX KPEIUTOPOB
OHO pacIIpeAeIsIeTCsI MeXKIY KPeIUTOPaMM TeKYIIeil ouepeau IIPOIoPII-
OHAJIEHO pa3MepaM UX TpeOOBaHUIA.

TpeboBaHMsI, 0OECIIEUCHHBIC 3JI0TOM, YIOBICTBOPSIIOTCS 32 CIET CPEICTB,
TIOJTYYEHHBIX OT TTPOIAKU 3aJI0XKEHHOTO MMYIIIECTBA IOPUINIECKOTO JINIIA,
MPEeNMYIIEeCTBEHHO Tepel BCeMU KpenuTopaMu (KpoMe MepBoit 1 BTOPOit
ouepenei, ecim TpeOOBaHUSI KPSAUTOPOB JaHHBIX OUepeaeii BOSHUKIN
IO TIOSIBJICHUS 3aJI0Ta), a TIPU HEIOCTATOYHOCTHU TOJIydeHHBIX CPEICTB —
B COCTaBe KPEIUTOPOB YETBEPTOI OUEpe/I.

TpeboBaHus KpeAUTOPOB, HE YIOBIETBOPEHHbIE BCJAEACTBUE HETOCTATOY-
HOCTHU UMYIIIECTBA TUKBUIUPYSMOTO IOPUIMUYECKOTO JINIIA JTM0O He TIPU3HAH-
HBIC INKBUIAIIMOHHON KOMUCCHUEH, CAMTAIOTCS TTOTAIlICHHBIMU.

5. CocTaBJieHMEe OKOHYATEJILHOTO OajlaHca; Tepeaadya MMYIIecTBa, Oc-
TaBIIIETOCS TTOCTIe pacuyeTa ¢ KpeAUTOpaMU, YIPETUTEISIM (ydacTHUKAM)
JIMKBUANPYEMOTO IOPUINISCKOTO JIUIIA, UMEIOIIM B OTHOIIIEHUM HETO
00s13aTeIbCTBEHHBIC (HAIIPUMeEp, XO3SIMCTBEHHBIC TOBAPUILIECTBA U O0IIIe-
CTBa) WX BEIIHBIE (HAIIpUMep, YHUTApHbBIC TIPEAIIPUSITHS) TIpaBa; J100
HaIpaBJIeHIEe TaKOTO MMYIIIeCTBa Ha yKa3aHHbBIC B YCTaBe LI I1 (HarpuMmep,
B OTHOIIICHUU (POHIOB, PEIMTUO3HBIX OPTAHU3AIINI).

6. 3aHeceHne CBEAEHMI O TMKBUIALNK opuandeckoro smia B EI'PIOJI.

OG6HapyXeHNe UMYIIEeCTBAa JUKBUANPOBAHHOTO IOPUINIESCKOTO JIAIIA
nocJe 3aBeplleHus JMKBUIALMU MOXET MOBJIEYb HAa3HAUYEHUE MPOLIEAYPbI
pacripenesieHrs Takoro uMyiectBa. CoOTBETCTBYIOIIEE 3asIBIICHIE MOXKET
OBITH TIOMAHO B CYI 3aMHTEPECOBAHHBIM JIMIIOM (HAIIpUMEp, KPEIUTOPOM
JIMKBUANPOBAHHOTO I0PUINIECKOTO JIUIIA) TUOO YITOJTHOMOYEHHBIM TOCY-
IapcTBeHHBIM opraHoM. CpoK MCKOBOI TaBHOCTH ITO TAKMM TPeOOBaHUSIM
COCTaBJISIET ITATH JIeT ¢ MoMeHTa BHeceHusT B ET'PHOJI cBengeHmii o mpexkpa-
IIEeHUH IOPUINIEeCKOTO JIUIIA.

4. JInukBuoanmoHHass KOMUCCHS (JITMKBUIATOP) HECET IPaskIaHCKO-TIpa-
BOBYIO OTBETCTBEHHOCTh B (hOpMe BO3MEIIIeHUS YOBITKOB 3a HApYyIIICHUS,
IOITYIIEHHBIC B IIpoliecce CBoeit messTenbHOCTH. OTBETCTBEHHOCTh HACTY-
MaeT Kak Mepen KpeauTopaMu, TaK v Iepel YIPeIUTeIIMH (YIaCTHIKAMUT)
JIMKBUIMPYEMOTO opuandeckoro jauia (ct. 64.1 I'K).

5. HecocTtosiTeabHOCTh (DAHKPOTCTBO) — MPU3HAHHAS apOUTPAKHBIM
CYIOM HECITOCOOHOCTBD JIODKHUKA B TIOJTHOM 00bEMe YIOBICTBOPUTH TPEOO-
BaHMS KPEIUTOPOB IT0 MEHEXKHBIM 00s13aTEIbCTBAM, O BBITIIATE BBIXOTHBIX
nocobuii 1 (Mar) od oriaTe Tpyda JUIl, PadOTAIOIINX MJIM PabOTaBIINX
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10 TPYIOBOMY JOTOBOPY, U (VJIM) UCTIOTHUTB 00SI3aHHOCTH 10 YIIIaTe 00sI-
3aTeJIBHBIX TUTaTEeXel (CT. 2 3aKoHa 0 OAHKPOTCTBE).

BaHKpOTCTBO SIBIISIETCS OMHOM M3 (DOPM JIMKBUIAITUN IOPUINUECKOTO
JIM1IA, KOTOpasi MPUMEHSIETCS PU HATMIUH Y HETO MPU3HAKOB 0AHKPOTCTBA,
01 KOTOPBIMU TTIOHMMAIOTCSI, BO-IIEPBBIX, HETUIATEKECIIOCOOHOCTh TOJTK-
HUKa (IPYTUMH CJIOBAaMHU, €T0 HECITOCOOHOCTD YIOBIETBOPUTD TPEOOBAHMUS
KPEIUTOPOB MO 00s13aTEILCTBAM) U, BO-BTOPBIX, OTIPEIeICHHBIN TTepHOI
CYIIECTBOBAHMSI HEIIATEXKECITOCOOHOCTU — TPU MecsIIia C IaThl, KOTraa
COOTBETCTBYIOIIIME 00S3aTeIbCTBA TOJLKHBI OBLTA OBITH UCIIOTHEHHI (1. 2
cT. 3 3akoHa o 6aHKpoTcTBe). [IpaBoM Ha oOpallieHre B apOUTPaKHbBII CyI
0 TIPM3HAHUU IOPUINYECKOTO JIMIIa OAHKPOTOM 00IadaroT KaK caM MTOJDKHUK,
TaK ¥ €T0 KPEIUTOPHL.

B pamkax mera 0 6aHKPOTCTBE K TOJDKHUKY (HECOCTOSITETbHOMY IOPUIM -
YECKOMY JIMILY) MOTYT OBITh IIPUMEHEHBI CIICIYIOIINE TTPOIIeAyPHhI: HAOJIIO-
IeHune; (GMHaHCOBOE O3IOPOBJICHNE; BHEIITHEE YIIPaBICHNE; KOHKYPCHOE
MPOU3BOJCTBO; MMPOBOE CcoTamieHue'.

[Tox HabmomenHeM TTOHUMAaETCS TIpolieaypa, IIpUMeHsIeMast K I0pU-
IMIEeCKOMY JIMILY TI0 pe3yJbTaTaM PacCMOTPEHMST apOUTPaKHBIM CyIOM
000CHOBAHHOCTH 3asIBJICHUSI O TIPU3HAHUM ero OaHKPOTOM. B pamkax Ha-
OJfoneHYSI Ha3HAYaeMbIii apOUTPasKHBIM CyIOM BPEMEHHBIH YITPaBIISTIOIINI
TIPOM3BOINUT ICHCTBYSI, HAaITpaBJICHHbIC Ha aHAIN3 (DMHAHCOBOTO COCTOSTHUS
IOJDKHUKA, COXpaHEeHMe eTo MMYIIIeCTBa 1 OIIpeieJieHIe pa3Mepa TpeboBa-
HUI KpeauTOpOB. BpeMeHHBIN yIIpaBIsTIONINiA CO3BIBACT 1 IIPOBOIUT IIEPBOE
cobpaHUe KpeauTOPOB, Ha KOTOPOM IIPUHUMAETCST pellleHNe O BBEICHUH
CIeOYIOIINX TpoLeayp 0aHKpoTcTBa. HabmoneHne BBOOIUTCS Ha CPOK,
HE TIPEBBIIIAIOIINN CEMU MECSIIEB CO THS TTOCTYIUICHUS 3asBICHUS O TIPH-
3HaHUM JOJDKHUKA 0AHKPOTOM B apOUTPaKHBIN CYII.

B pamkax hunancoBoro 0310poBiieHnst Ha3HaYaeMblii apOUTPAKHBIM CYIOM
AIMUHUCTPATUBHBIN YIIPaBIISTIONINI Pea3yeT YTBeP>KICHHBIN apOUTPaKHBIM
cymoM rpacdyK IOoTaIeHnsI 3a10/KEHHOCTHY M TTaH (DMTHAHCOBOTO O3I0POB-
JICHUSI, COMepKaIiii 000CHOBAaHME BO3MOKHOCTH UCITOJTHEHUS TPEOOBAHUIA
KPEIUTOPOB I10 00s13aTeIbCTBAM. B IeIIIX MCTTOTHEHNMST 00S13aTeIbCTB TOJIK-
HUKa MOXET MPeIOCTaBIAThCs obecrieueHre. PUHAHCOBOE 03M0POBJICHIE
BBOIUTCS Ha CPOK He OoJree ABYX JieT. Pe3yibraToM ITpoBeacHNUS TTPOLICIYPHI
MOXKeT OBITh KaK OIpee/IeHre apOUTPasKHOTO CyIa O BBEICHNH CIICAYIOICH
TIPOIIeAYphI 0aHKPOTCTBA, TAK 1 OIIPEIeJICHIE O TIPEKPAIICHUH ITPOU3BOICTBA
110 neiry (TIpu OTCYTCTBUU HETIOTAIlICHHO 3aI0JKCHHOCTH).

1
DuHaHCOBOE 03MIOPOBICHIE, BHEIIIHEE YITPABICHNE U MUPOBOE COTJIAIICHUE SBIISTIOTCS
aTbTePHATUBHBIMU TIPOIIEypaMK OAHKPOTCTBA.
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Buemnee ynpasiieHHe BBOIUTCS Ha CPOK He Oojiee 18 MecsI1ieB 1 MOXeT
OBITH ITPOIEHO, HO HEe OoJIee YeM Ha IIeCTh MecslleB. JlaHHasI ripoleaypa
TpeariojaraeT BBeACHUE Mep IO BOCCTAHOBIICHUIO TIIaTEXXeCTIOCOOHOCTH
momkHauKa (cT. 109 3akoHa 0 6aHKpOTCTBe). [ToTHOMOYMS TTI0 YIIPaBICHUIO
IOPUINIECKIM JIMIIOM TIepeIatoTCs BHEITHEMY YITPaBIISIONIEMY.

KonkypcHoe npou3BoJaCTBO — Ipolieaypa, BBOAMMAsI B pe3yJibTaTe
MIPUHSITUS apOUTPaKHBIM CYIOM PEIIeHUS O IIPU3HAHWU JOJIKHIKA OaHK-
poTtoM. BBoIUTCS Ha CPOK A0 LIECTU MECSILIEB C BO3MOXXHOCTbIO TOCIe-
nytouero npomyieHus. KoHKypCHBIN yripaBisiioninii, K KOTOpoMy Tepe-
XOIISIT TOJTHOMOYHS 110 YIIPaBICHUIO IOPUANIECKIAM JIUIIOM, IPUHUMACT
MEpHI, HallpaBJIeHHBIC Ha COpa3MepHOE YIOBICTBOPEHNE TPeOOBAaHUM
KPEIUTOPOB, B TOM YHMCJE IMIPOBOAUT OIEHKY MMYIIIECTBA MOJKHUKA,
(bopMupyeT 13 HETr0 KOHKYPCHYIO MacCy, OCYIIECTBISICT IIOMCK U MCTPe-
OoBaHUe 1eOUTOPCKOM 3a10KEHHOCTU. TpeOoBaHUSI KPEAUTOPOB Y0B-
JIETBOPSIIOTCS B MOPSIKE OUePETHOCTH, YCTAHOBICHHOM cT. 134 3akoHa
0 0AHKPOTCTBE.

Ha n1060i1 ctanuu paccMOoTpeHus apOUTPaKHbBIM CYA0M Jeja O OaHK-
POTCTBE NOJDKHUK U KPEIUTOPbI BIIpaBe 3aKJII0OUUTH MMPOBOE COrJIaleHne,
yTBepKIaeMoe apOUTPakKHBIM CYIOM U CoepKalliee TIOJIOXKEHUS O TIOPSIIKE
¥ CpOKaX MCITOJTHEHUSI 00S3aTeTbCTB MOJDKHUKA B TEHEXHOM (hopme.

IOpunnueckoe Mo, MpU3HAHHOE HECOCTOSATEIBHBIM (0AHKPOTOM),
CJIeMyeT CUMTATh JIUKBUINPOBAHHBIM CO THSI BHECEHUS COOTBETCTBYIOIICH
sanuvcu B ET'PHOJI Ha ocHOBaHMM onpenesieHrs apOuTpaskHOTO Cyaa O 3a-
BepIIEHUY KOHKYPCHOTO ITPOM3BOMICTRA.

§ 10. KOMMEPYECKUE OPTAHU3AIINN

1. O0mue no0KeHNus 0 KOMMEPYECKHX OPraHU3aNusIX.

1.1. KoMmMmepuecKue opraHu3alim B psity IPOYMX UCKYCCTBEHHBIX CYOhb-
€KTOB IrpaXkIaHCKOTO 000pOTa SIBJISIIOTCS HauboJiee pacipocTpaHeHHBIMU
U, TIOXaJyii, TIABHBIMM €T0 YYACTHUKAMU U «ITOTPEOUTESIMU» TTPABUIT
0 IOPUANYECKUX JINTaX. YUacTHe B PAKIAHCKOM 000poTe [JIs KOMMepUec-
KWX OpTaHU3ALIMI SIBJISIETCS TJIABHOM 1EJIbI0 M CMBICJIOM CYIIECTBOBAHMS,
B OTJIMYME OT HEKOMMEPUYECKUX OPTaHM3allnii, IJIs KOTOPBIX 3TO CKOpee
HeOoOXOIMMOCTb.

1.2. OmnpeneseHue OPUINIECKOTO JTUIIA KaK KOMMEPUYECKON OpraHu-
3a1UU SIBJISIETCST UCKARMUMEAbHOU NPEpo2amuéoll 3aKonodamens, T.e. 1OpU-
IMYeCcKoe JIULIO SBJISIETCS KOMMEPUECKOi opraHu3alueil He B CUJTy BO-
JIEU3bSIBIICHUS €€ YUaCTHUKOB, HE3aBUCUMO OT (hOPMBI €ro BhIpAXKEeHUS
(HanmpuMep, yKa3zaHUsI B YCTaBe WU MIPUHATOM €IUHOITACHO PEIIeHNUHN),
HO 6 Ccuy NpsmMo20 YKA3aHus 3aKOHa.
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1.3. [IpaBoBoe 3HaUeHME KBATU(PUKAIIUY 3aKOHOM I0OPUINIECKOTO JTUIIA
KaK KOMMEPYECKOI OpraHU3alInu:

® B CUIy 3aKOHA OCHOBHOM EJIbIO IEATEIbHOCTA TaKO OpraHu3aluuu
SIBJIICTCS M3BJIEYeHNE MPUOBLIN, YTO TIPUBOIUT K M3MEHEHUIO TIPE3YMITIINU
0 XapakTepe IMPaBOCIIOCOOHOCTU — B OTHOIIEHNY KOMMEPYECKIX OpraHU-
3Ll IEHCTBYET npesymniyus odueeo xapakmepa npagocnocoorocmu (ab3. 2
m. 1 ct. 49 T'K);

® TOJIbKO KOMMEPUYECKHNE OpraHU3alliid UMEIOT TIPABO pacmpenesiTh
NMPHOBLTb MEXKITy CBOMMM YYaCTHUKAMM, HEKOMMEPUYECKIE OCYIICCTBIISITh
AHAJIOTMYHYIO TPAaH3aKIIMIO He BITpaBe, 32 UCKITIOYCHUEM TIPSIMO TTPEIYCMOT-
pPEeHHBIX 3aKOHOM ciaydaeB (1. 1 ct. 50 I'K)';

® [IPaBOBOI PEXMM IEATETEHOCTA KOMMEPUYECKIX OpTraHU3alIdii B yCcTa-
HOBJICHHBIX 3aKOHOM CITyJasiX OIIpeAesIsieTCs CIIeIaTbHBIMY TTPaBIIAMI

® B OTHOIICHNY KOMMEPUECKNX OPraHU3alNil TPUMEHSIOTCS 3HAUM -
TeJIbHO 00JIce BEICOKME CTAHAAPTHI ITOBEICHUS ITPU OIICHKE UX ACUCTBUI
B KOHTEKCTE KaK CYOBEKTUBHOM TOOPOCOBECTHOCTH («3HAJ MU IOJI-
JKeH OBLJT 3HATh»), TaK M OOBEKTUBHOM JOOPOCOBECTHOCTH (YECTHOCTD,
Pa3yMHOCTB), IPUIYEM B HEKOTOPBIX CIy4YasiX OTHOIIIEHUE K HUM MOXHO
0XapaKTepr30BaTh KaK «0e3:KaJTOCTHOS» — KOMMepUeCKIe OpraHN3aInmn
IOJDKHBI BCe 3HATh, BCE MPEIBUIACTh, BCe MPOCUYNUTATh. [IposiBiIeHME
nmaTepHaJIn3Ma CO CTOPOHBI 3aKOHOIATEJIST Y IIPABOTIPUMEHUTENISI B OT-
HOILIEHUU KOMMEPYECKUX OPTAaHU3ALUH SBJISIETCS PEIKUM UCKITIOUEHUEM
W3 TIpaBuUIa.

1.4. I'paxxmaHCKUM KOIEKCOM ITPEIyCMOTPEH 3aKPbITHIiA IepedeHb BUI0B
KOMMepuecKknx opranm3anuii (1. 2 ct. 50). Hukakux unvix 6udoé Kommep-
yeckux opearusauyuii Hem. He oOpa3syior, Hampumep, caMOCTOSITeIbHOM
OpPTaHU3aIMOHHO-TIPaBOBOM (POPMBI KOMMEPUYECKUX OpTaHU3AIINI TIpe-
nycMoTrpeHHbIe TI1. 3.1 3akoHa o PLIb cnenmanu3upoBaHHbBIE OOIIECTBA,
paBHO KaK M aKIIMOHEPHBIe 00IIecTBa paOOTHUKOB (3aKOH O HAapOIHBIX
MIPEINPUSTHUSX). YKa3aHHBIC BUOL IOPUINUCCKUX JIUII SIBISIOTCS pa3HO-
BUIHOCTSIMU XO3STIICTBEHHBIX OOIIECTB, B IIPABOBOM ITOJIOXKEHUHN KOTOPHIX
MMEIOTCSI HEKOTOPBhIE 0COOCHHOCTH, O0YCIOBICHHBIC CAMBIMH Pa3HBIMU
TIPUINHAMU.

1.5. Cpeny MHOTOUYMCIICHHBIX KJIaCCU(PUKALINI IOPUINICCKUX JIUI] B OT-
HOIICHNY KOMMEPUYECKUX OpraHM3amnii Hanboabllee 3HaUCHUE UMEET
neJIcHNE Ha 00sedunenus auy v o0sedunenuss kanumaaoe. OCHOBaHUE JeJic-
HUS — TOMUHUPYIOIINI TTIPU3HAK, TTOJI0XKEHHBIN 3aKOHOIATEeIeM B OCHOBY

' CM., HarpuMep, cT. 36 3aKOHA O CeTbCKOXO3SICTBEHHON KOOIIEPALIIH.
* Cwm., Hampumep, 1. 2 cr. 310, cr. 315, 1. 1 cr. 333 'K 1 MHOrHe gpyrue.
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dopmMupoBaHus TPUMEHUMBIX TTpaBuil. C TOYKU 3peHUs 3aKOHA ITOJTHOE
TOBapUILECTBO U TPOU3BOACTBEHHBIN KOOIIEpPAaTUB TIPEACTABIISIOT CO00I
JIOTOBOPHbIE OObEIMHEHMS JIM1, OCHOBAHHbIE HA JIMYHOM YYACTHH UICHOB,
a 00beIMHEHE UMYIIIECTBEHHBIX B3HOCOB HOCUT CKOpPEe BTOPOCTEIIEHHBIN
xapakTep. B cBo0 ouepeab akLiImoHepHOE 00IEeCTBO OLICHMBAETCSI 3aKOHOM
KakK 00beAMHEHME KAMUMTAIOB, IJIS1 KOTOPOTO JUYHOEe Yy4acTHe He uMeeT
CyIIeCTBEHHOTO 3HaYeHnsA. OMHOBPEMEHHO €CTh ITPOMEKYTOUHBIC (DOPMEI,
TaKue KaK XO3sSIMCTBEHHbIe MapTHEPCTBA U OOIECTBA C OTPAHUYEHHOM
OTBETCTBEHHOCTBIO, B KOTOPBIX COYETAKTCS U JIMYHbIE, H KANIMTAJIMCTHYIEC-
Kue Hayaja. B 3aBrucuMOCTH OT orpenenieHrs JOMUHUPYIOLIETO dJIeMEeHTa
B IIPaBOBOM MOJIOXXEHNM KOMMEPUYECKOIM OpraHu3aluu OIpeaesiloTCs
0COOEHHOCTU METOJa IPaBOBOIo peryiaupoBaHusi. 1o obiemy nmpaBuiry
B KOPITIOPAaTUBHOM IIpaBe MPUMEHSIETCSI UMIIePaTUBHBIN METOM MPaBOBO-
IO PEeTyJIUpPOBAHNUS, OOHAKO B OTHOIIEHUM KOMMEPYECKMX OpTaHU3aLUui
YKa3aHHOE YTBEpXKJEHUE He SIBIISIETCS B TOJHOI CTeIIeH!U BepHbIM. Me-
TOJIOJIOTUSI PETYIUPOBAHUSI KOPIOPATUBHBIX OTHOLIEHUN CYIIIECTBEHHO
M3MEHSIETCSI B 3aBUCMMOCTHU OT OCOO€HHOCTEe! BUAa KOMMEPUYECKOU Op-
raHu3auuu. Tak, B OTHOILIEHUM JOTOBOPHBIX O0beAMHEHN I, OCHOBAHHBIX
VCKJIIOUUTEJILHO WJIM K€ MPEUMYIIECTBEHHO Ha TMYHOM y4aCTUU YWICHOB
KOPIIOPAIH, IIPUMEHSICTCST 0NPOBePHCUMAs NPe3yMNUUsl OUCHO3UMUBHOCMU
HOpM KOPHOpamuHo20 npasa; B OTHOLLIEHUY CMELLIAHHBIX — 0NPOBEPICUMASL
npe3yMnuyus UMnEepamueHOCmuY Hopm; HauboJiee UTHTEHCUBHO UMHNEPAMUBHDBLIL
Memoo TIPaBOBOTO PETYIMPOBAHUS TPUMEHSIETCS B OTHOILIEHUH O0beINHE -
HMU KaluTaJlIoB.

1.6. KomMepuecKkasi opraHU3aIIus SIBIASICTCS UHCMPYMEHMOM, TIOC-
PEICTBOM KOTOPOTO OCYUleCimeNsiemcss yuacmue 8 epaicoanckom obopome,
Y KaK BCSIKMIA MHCTPYMEHT OH HallpaBJIeH Ha yIOBJIETBOPEHNE HEKOTOPHIX
norpedHocTei. Cpenr MHOTOYMCIICHHBIX YTHJINTAPHBIX (DYHKIHIA, KOTOPHIS
BBITIOJIHSIET KOHCTPYKLMSI OPUANYECKOr0 JIULa, JOIIYCTUMO BbIIEIUTh
T€ U3 HUX, KOTOpble HanboJIee XapaKTepHbl UMEHHO JJIs KOMMEpPUYEeCKOM
OpTraHU3alUU U OIIPEAEISIOT CYILIECTBO U COAepKaHUEe HOPMATUBHOIO
peryJupoBaHUsl.

Bo-nepBbix, KOHCTPYKIIMS KOMMEPUYECKOM OpraHu3aly MO3BOJISIET 02-
PAHUMUMb PUCK YHACMUS 8 NPeONDUHUMAMEAbCKOLL OesimeabHOCMU PAa3MEePOM
MMYIIECTBEHHOTO B3HOCA yUacTHHUKA. M30paB TaKyio (hOpMY OCYIIECTBICHUS
SKOHOMMYECKON IesITeIbHOCTU U BHECSI B KQUeCTBE B3HOCA HEKOTOPHIN
MMYILECTBEHHBIN BKJIAJI, JIULIO MOXET ObITh YBEPEHO B TOM, UTO B CJIy4yae
SKOHOMMYECKOI Heydauu MpoeKTa JMUYHOE UMYLLIECTBO He OyIeT MoaBep-
THYTO B3BICKAHUMIO KPEAUTOPOB, a €0 PUCK OTpaHUYEH pa3MEpPOM UMY-
1mecTBeHHOro B3Hoca. [lomoOHoe oTrpaHnYeHe UMYIIECTBEHHOM MacChl
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IOPUANYECKOTO JIMIIA OT UMYIIIEeCTBA eT0 YUPSTUTEIIS IPUHSITO UMEHOBATh
«NMpUHUUNOM cenapauuu»'.

Bo-BTOpBIX, FoprnnuecKass KOHCTPYKIIMS KOMMEPUYECKON KOPIOpaIny
MPeACTaBiIseT CO00M MHCTPYMEHT, ITO3BOJISIIOLLII OpeaHU308aMb 83AUMOOC-
cmeie U co2naco8ams PA3HOHANPAGACHHbIE UHMePeChl CaAMOL KOPROPayuU, UH-
mepechl ee yHacCmMHUKO08 U MeHeodcMeHma. B paBopuMEHUTEIbHOM PaKTUKE
MPU3HAHO, YTO KOPIIOPALIMK ITIOCTPOEHBI Ha IEMOKPATUYECKUX IIPUHIIMITIAX
yIpaB/IeHUsT, KOTOPbIE 3aK/IF0UAIOTCSI B TOM YKMCJIE U B TOM, UTO O0AbUUHCINGO
UMeem 803MONCHOCIb NO0AGUMb, NOOYUHUMb B0MI0 MEHbUIUHCMEA.

IOpuanyeckast KOHCTPYKILMS KOMMEPYECKOI KOPIIOPALUKM COAEPXKUT
B ce0e KOMITEHCALIMOHHbIE MEXaHU3MbI, [IO3BOJISIOLIME YCTPAHUTD HECITpa-
BEIJIMBOCTb, KOTOpasl IPOUCTEKAET U3 BO3MOXHOCTHU IOJABJIEHHUS BOJIU
MEHBILIMHCTBA, OTPAHUYUTD IIPOM3BOJI JOMUHUPYIOLIETO OOJIBIIMHCTBA,
B YAaCTHOCTH: IIPABO BbIXO[A U3 KOPIIOPALIMHU, B TOM YKCJIE U B CJIydae, eciu
MPUHSTOE OOIBIIMHCTBOM PellieHK e [IPABOMEPHO OrPaHNYKMBAET UHTEPECHI
MEHBLIMHCTBA’; pa3jIM4YHble IOPOrY rOJOCOBaHUs (IPUHSATUE PELICHUI
MPOCTBIM WM XK€ KBATU(PULIUPOBAHHBIM O0JIBLIMHCTBOM)*; IIPaBO 00Ka10-
BaHUsI pelIEHU1, KOTOPbIe HAPYLIAIOT [IPaBa MEHBIIMHCTBA UJIU XKe CaMOii
KOpIIOpaLKu, B TOM YKCJI€ U 10 MOTUBY 3KOHOMUYECKON HELeaeco00-
pa3HocTu TakoBbIX'. C APYroil CTOPOHBI, UMEIOTCSI M MpaBuia, KOTOPbIE
HE IOITyCKAIOT TaKOe OCYIIECTBIEHNE MEHBIITMHCTBOM CBOMX ITpaB, KOTO-
poe Obl B 3HAUMTEIbHOM CTEIEHN IPUYMHSIIO YiepO caMoii KOpropaLuuu
¥ OOJIBIIIMHCTBY".

" OTHOLIeHNE K PUHLIMITY CerapaLlii SBISICTCS HEOIHO3HAUHBIM, CYLIECTBYET BIIOJIHE
000CHOBaHHOE MHEHUE, UYTO OTPAHWYEHNE UMYIIECTBEHHO OTBETCTBEHHOCTH CITOCOOHO
MPUYUHUTH CYIIECTBEHHBIN Bpel MHTepecaM KPEIUTOPOB U NEUCTBUTEITBHO TPUINHSIET
TakoBOI. BMecTe ¢ TeM ciienyer mpu3HaTh, YTO MMEHHO TIPUHIIUT CeTlapalliid CTUMYJTUPYET
MPEeNMPUHUMATEBCKYIO0 AKTUBHOCTb, MTOOYKIAeT K Hauary KOMMEPUECKHUX MPOeKToB. Tak
WY WHAYe, CIeAyeT MPEIIOIOXUTh, YTO OTKAa3 OT MPUHITUIIA CEMapali B OTHOIICHUU
KOMMEPUYECKUX OPTaHM3alNil HEJOMYCTUM, TIOCKOJIbKY €T0 OTCYTCTBUE MMPUHECET Paau-
KaJbHO 0OoJiee HeTAaTUBHBIC TIOCIEACTBUS, YeM €r0 HaJIMYKe, 3TO CBOETO poja «HeoOX0-
IIUMOE 3J10».

* Cm., Hanpumep, [Tocranoenerne Koucruryunontoro Cyma P® or 24 despast 2004 t.
No 3-T1.

* Cwm., HanpuMep, 11. 1 cT. 26, c1. 23 3aKoHa 06 O6LIECTBAX C OrPAHNIEHHOI OTBETCTBEH-
HOCTBIO; TII. IX 3aKkoHa 00 aKIIMOHEPHBIX OOIIECTBAX.

* Cwm., Hampumep, . 2 1. 8, . 8 cT. 37, m. 1 cr. 18, 1. 1 cT. 19 3aKkoHa 06 obIecTBax
C OrpaHMYEHHOI OTBETCTBEHHOCTBIO; 1. 2 ¢T. 7.1, 1. 3 ¢T. 29, 1. 4 cT. 32 3aKoHa 00 aKIH1O-
HEPHBIX 00IIeCTBaX.

’ Cwm., Hanpumep, onpenesenuns BC P® or 29 nekabps 2014 r. Ne 308-DC14-1226;
ot 30 mapta 2015 r. Ne 307-DC14-8853.

¢ Cm., HanpuMep, a63. 4 . 1 c1. 67 TK; c1. 10 3akoHa 06 06LIeCTBaX ¢ OrPAHNIEHHO
OTBETCTBEHHOCTBIO.
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B koprniopatuBHOM TpaBe KpUTEpHEeM JOMYCTUMOCTH MONABJICHUST BOJIN
MEHBILMHCTBA SIBJISIETCSI TIOHSITUE «00uee 64a20», BBIpAOOTaHHOE B TIPAKTUKE
Koncturyumonnoro Cyna: ipu pa3peiieHnu CropoB, CBI3aHHbBIX CO CTOJI-
KHOBEHHMEM MHTEPECOB PA3IMYHBIX TPYIT B KOMMEPUYECKUX KOPIOpaIusX,
M TIPY OLIEHKE JOTYCTUMOCTH TTOMYMHEHUSI MEHBIITMHCTBA BOJIe OOJTBIITMHCTBA
clleyeT UcKaTh OaTaHC MHTEPECOB U UCXOIUTh U3 TOTO, YTO JIIOOOTO pola
TIOTTPaHKe BOJIM MEHBIIIMHCTBA TOJIKHO MPECIeA0BATh 3AKOHHYIO Ueab 0oChmu-
JHCCHUS 00ULe20 01151 KOMMEPHECKOU KOpnopayuu unmepeca, 6aaea, CoepxaHueM
KOTOpPOTO sIBJIsieTcs 3(D(heKTUBHOE YIIpaBJIeHWEe KOPIOpalyei, MOoBbIIIeHUe
CTOMMOCTHU KOPITOPATUBHBIX MPaB, YJIyYIlIeHUE YIPABICHUS TOYePHUMU
00I1IeCTBaMU, MTOBBIIICHUE WHBECTUIIMOHHOM MPUBJIEKATEIbHOCTU 1 B KOHEY-
HOM cyeTe MPUoOpeTeHre KOHKYPEHTHBIX MTPEUMYIIECTB KaK Ha BHYTPEHHEM,
TaK M Ha MEXIYHAPOIHOM PbIHKE TaKO# Kopriopaiuei'.

1.7. HopMaTuBHBIii MacCHMB, PETYJIMPYIONINI TPABOBOE TOJTOXKEHUE
KOMMEpUYECKMX OpraHMU3alluid, MPeICcTaBleH KaK OOIIMMHU MOJTOXEHUSIMU
1. 4 TK, crienraibHBIMU HOPMaMU, OTHOCUMBIMU K OTIEIbHBIM BUIAM
KOMMEPUECKUX OpraHu3aluii, Tak 1 crieliMabHbIMU 3aKOHAMU, KOTOpbIe
CYIIECTBYIOT B OTHOIIEHUHW BCEX Pa3HOBUIHOCTE KOMMEPUYECKHUX Oopra-
HM3al1ii, 32 UCKITIOUEHNEM TTOJTHBIX TOBAPUILECTB U KPECThIHCKUX (hep-
MEPCKUX XO3SIUCTB, YTO OOYCIIOBJIEHO OCOOEHHOCTSIMU ITPABOBOM TIPUPOIBI
takoBbIX. Hopmbl ['K 1 crieninaibHbIX 3aKOHOB COOTHOCSITCSI TIO TIPUHIIATTY
lex specialis derogat generali.

1.8. Ilpu ouleHKe comepxkaHusi HOPM KOPTIOPATUBHOTO TpaBa, Ompe-
JEJISTIONIMX MTPaBOBOE MOJIOXKEHUE KOMMEPYECKUX OpraHM3aluid, cleayeT
YYUTBIBATH PSIJT TPUHIIUTIOB.

IIpuHOUn NpUOpPHUTETAa HHTEPECOB TPETHUX JIMI] HAJl HHTEPECAMH y4acT-
HUKOB KOMMepYecKoii Kopnopanuu. Bo Bcex ciydasix, Koraa BCTaeT BOTIPOC
0 KOHKYPEHIIMU TaKUX MHTEPECOB B KOHTEKCTE HOPM KOPIIOPATUBHOTO
rpasa, IPUOPUTET TOJKEH OTIaBaThCs MMEHHO MHTEpecaM TPEThUX JIMII,
€CJIM U3 3aKOHa TIPSIMO, HEIByCMBICJIEHHO He BbITeKaeT MHoe. Hampumep,
HEesICHBIE TOJIOKEHUS YUPEeIUTEIbHBIX TOKYMEHTOB, Ha KOTOpbIEe ONUpa-
JIOCh TPEThE JINIIO, BCTYIasi B OTHOIIEHUS] C KOMMEPUECKOI Kopropaluei,
BO BCeX CITy4asiX JOJDKHBI MHTEPIIPETUPOBATHCS TIPOTUB MHTEPECOB YIacT-
HMKOB Kopropaiuu’. [IpolieccyaibHble TOKa3aTeIbCTBEHHBIE TTPE3yMITIIN
JIOJXKHBI Bceraa paboTaTh MPOTHUB yYacTHUKA KOMMEPUECKO KOPITOpaluu,

' TlonpoGHee cM. moctanosieHust Koncruryuontoro Cyna PO ot 24 despast 2004 r.
No 3-TT; ot 21 deBpans 2014 T. Ne 3-T1.

* Hanpumep, HesiCHOCTb, 3aITyTAHHOCTb TIOJIOKEHHUIT YCTaBa KOPIOPALIMY 00 OrPAaHUYEHNN
ITOJTHOMOYMIA UCTIOTHUTEILHOTO OpraHa B CJIydae BO3HUKHOBEHUSI CIIOPA O TOM, BBIIIIE JIH
VCTIOJTHUTEIbHBIN OPTaH TIPU COBEPILECHUH CICJIKK 3a TIPEIEbl TAKUX TIOJTHOMOYHIA, TOJKHA
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B YACTHOCTH B TeX CJIyJasix, KOTJa 3aKOH CTAaBUT MPABOBbIE MTOCIESICTBUS
B 3aBUCHMOCTb OT TOTO, ObLII JTU OCBEIOMJICH KPEAUTOP KOPITOPALIMU O TeX
WV MHBIX OOCTOSITENIbCTBAX; 00SI3aHHOCT 10 JOKA3hIBAHUIO TAKOM OCBE-
JOMJICHHOCTH JTOJIKHA BO3JIaraThCsl Ha YUaCTHUKA KOPTIOPALUM WJTH Ke
caMy KOpIopaluio, a COOCTBEHHO CTaHAAPT 10Ka3bIBaHUS HOJKEH OBbITh
JIOCTaTOYHO BBICOKUM .

IpuHIn nponopuMoHAILHOCTH. Bee BHITONBI 1 HETATUBHBIE TIOCIIENICTBUS
y4acTusi B KOMMEPUYECKOI KOPIopaiui BO BCeX CIydasix pacipeiessiioTcs
MEXJTy YUaCTHUKAMHU TaKOW KOPITOPAIlMU B COOTBETCTBUU C JOJICH ydacTust
B Kopriopaiuu. Besikoe nckimoueHre 13 yKa3aHHOTO TTPaBWiIa OITyCKASTCs
HCKITFOUUTENTbHO B CITyJastx, MPSIMO MPEIyCMOTPEHHBIX B 3aKOHE U B IPEIyC-
MOTpPEHHOM 3aKOHOM (hopme. OTCTyTUIeHUE OT MPUHIIUITA TIPOTTOPIIMOHAb-
HOCTH 32 TIpe/ielaMy IOIYCTUMOTO B COOTBETCTBUM C 3aKOHOM, HaripuMmep
Ha OCHOBAHWM JIOTOBOPA, HE MMEET OTHOIICHHUST K KOPITOPaTUBHOMY ITpaBy
1 00pa3syeT COCTaB 00513aTeIbCTBA, KOTOPOE CBSI3bIBACT UCKITIOUUTEIHHO yIac-
THUKOB TAKOBOTO M HE CO3MaeT KAKUX-TM0O MOCIENCTBU /ISl TPETHUX JIUIL.

T puHIMN HEMPOTHBONOCTABMMOCTH BHYTPEHHHX JIOTOBOPEHHOCTEH ydacT-
HHUKOB KOPHOPAILHIi TPETHUM JIMIIAM U JIOKAJIU3AINH MOCJIeICTBHIT KOH(IMKTOB
BHYTPH KOMMepUYecKoi Koprniopamun. 70, umo npoucxooum mexncoy y4acmHu-
Kamu KOMMep4ecKoll Kopnopayuu, ocmaemcsi 6Hympu kopnopauuu. BHytpn
KOPIOpaIlMy MOTYT UMETh MECTO PAa3TUIHOTO POJa OTHOIIEHUS, B TOM
quciie ¢ JOMUHAHTON 0053aTeIbCTBEHHOTO, OTHOCUTETLHOTO 3JIEMEHTA.
JInHaMKKa BHYTPEHHUX OTHOIIIEHMI Ge3pa3inyHa TpeThbrM JiniiaM. bazoBas
MPE3YMITLIMSI: PUCK HACTYIICHUsI HETATUBHBIX IMOCJIEACTBUI HECYT YyJacT-
HMKHW KOPIIOpaluu, HalpuMep eCIU B pe3yJIbTaTe KaKMX-JIN00 HapyleH Ui
MPOLIeYp pellieHrne COOpaHKsl KOPIopaluu ObUT0 IPU3HAHO HEIeHCTBU-
TEJILHBIM, TTOCIEACTBUSI HACTYIAIOT JISl WIEHOB KOPIMOPAIIUY 1 €CJIN NHOE
MPSIMO HE TIPETYCMOTPEHO 3aKOHOM.

2. O0umme MoJIOKEHUsI 0 KOPIOPATHBHBIX KOMMEPYECKNX OPraHU3AIHUsIX.

2.1. KoprniopaTuBHBIE KOMMEPUYECKHE OPraHU3aIMuU’ 10 CBOEH MPUPOJIe
HMMEIOT JOCTAaTOYHO MHOTO OOIIETO, YTO TIO3BOJISIET «BBIHECTH 32 CKOOKM»
TaKkue OOIIMe XapaKTePUCTUKMU.

TOJIKOBATLCSI MTPOTHUB YYACTHUKOB KOPTIOPAIIUY C TIOCTAHOBJICHHEM BBIBOZIA O TOM, UTO BBIXOL
32 TIPeJIeIIbI TOJTHOMOYMIA HE UMEJT MeCTa.

' HanpuMep, MMEHHO KOPIOPALMS W €€ YYaCTHUK JOJIKHBI 10KA3bIBATh, YTO JIULIO,
YKa3aHHOE B peecTpe B Ka4ecTBE MCIIOJTHUTEIHLHOTO OpTraHa, 1Mo TeM WU WHBIM TPUINHAM
B IEMICTBUTEITLHOCTH TAKOBBIM He SIBJISUIOCH, @ TPEThE JINIIO, BCTYTasi B OTHOIIEHHUSI C KOPIIO-
paityeii, 3HaJio 00 3TOM WJIH TOJKHO OBLIO 3HATb.

® VHUTapHBIE MPEANPUSTHS B CHITY 3HAUMTEIBHBIX OCOOEHHOCTEN MPABOBOI1 TTPUPOIBI
HE MOTYT OBITh TIPEIMETOM aHaM3a COBMECTHO ¢ KOMMEPUYECKMMHU KopriopauusMu. M3mo-
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2.2. IIpaBocnocoOOHOCTb ¥ BCEX KOMMEPUYCCKMX KOPIIOPAIMii 00mas,
3a peIKMMM UCKITIOYCHUSIMU, KOTOPBIE YCTaHABIMBAIOTCS 3aKoHOM. Ha-
IpuMep, TaKnue OTpaHNYCHUS BBEACHBI B OTHOIIICHNHN YaCTHBIX OXPaHHBIX
opraam3anmii (4. 1 ct. 15.1 3akona P® ot 11 mapra 1992 . Ne 2487-1 «O gacTt-
HOI TeTEKTUBHOM 1 OXpaHHOM nesiTeTbHOCTH B Poccuiickoit denmepaiinm»).
Momenb orpaHMYeHUST TPABOCTIOCOOHOCTH KOMMEPUYECKOM KOPIIOpaIluu
BO BCEX CITy4asiX CBOIUTCS K 02PAHUYEHUI) B03MOICHOCU OCYUeCMBASMb
UHble 8UObI 0esTMeNbHOCIU, YeM NPIMO NOUMEHOBAHHbIe 3AKOHOM, UTO TIpe-
CJIemyeT 1eJIh 3aIIUTH IIPaB U OXPaHSIEMbIX 3aKOHOM MHTEPECOB TPEThUX
qmn. Tak, 9acCTHBIM OXpaHHBIM OPTaHU3AIMSIM 3alPEIIeHO OCYIIEeCTBIISITh
WHBIC BUIBI IESITSILHOCTH, YeM OXpaHHasl, B CBSI3M C TEM, YTO TaKOBEIS
B CIUIy OCOOCHHOCTE OCHOBHOTO BHIA JCSATECIBHOCTHU SIBISIIOTCSI HEKUM
nomob6reM BOMHCKOTO (DOPMUPOBAHMS, KOTOPOE BO BCEX Cydyasix OymeT
MMETh 3HAYUTEIBHBIN cO0Ia3H UCTIOIB30BaTh NMEIOIINECST Y Hero mpasa,
rpaHUYaIIre ¢ TOCYIapCTBEHHBIMU TTOTHOMOUYMSIMU, IIJIST 3aIUTHI CBOMX
MMYIIECTBEHHBIX MHTEPECOB.

2.3. KomMepueckre KOpITopamiy CO30Ar0TCs IO PEIISHMIO JIHII, N30paB-
IIHX TaKy10 (pOpMy ydacThsl B IpeaIIPUHUMATEILCKOM AesITeIbHOCTH. B 3a-
BUCHMOCTH OT OTHECEHMSI KOMMEPUYECKOI OpraHn3allii K 00beINHEHHIO
JIAIT WJIH K€ K 00 beTMHEHUTO KaITNTAIOB YCTAaHABIMBACTCS MITHUMATbHBIN
TTOPOT KOJIMYECTBA YIPEAUTEIICH, B YACTHOCTH €CIIN peUb UIET 00 O0beIIHE-
HUU JIUII, TO KOJIMIECTBO YUPEAUTEIICH HEe MOXET OBITh MEHEE IBYX; B CBOIO
odepenb eCaU KOMMepUecKass OpraHu3aInsl MMeeT YepPThl 00beIMHECHUS
KaITMTaJIOB, B COOTBETCTBUM C 3aKOHOM JOITYCKAETCS CO3MAHNE «KOMITaHWI
OIHOTO JINLa» .

JKEHHOE B HACTOsIIIEeM raparpade He MOXET ObITh IPUMEHEHO B OTHOIIEHUM YHUTAPHBIX
MPEATTPUSTHIT, KOTOPBIE XapaKTepU3YIOTCs B T1. 8 HacTosiiero naparpada.

[MpencTaBisieTcst OMYCTUMbBIM 0000IIEHE TPU3HAKOB MPOU3BOACTBEHHBIX KOOTIepa-
TUBOB U XO3SIICTBEHHBIX TOBAPUILECTB M OOIIECTB. BUANTCS, YTO CyliecTBEHHOE OTHaIeHUE
MPOU3BOACTBEHHBIX KOOTIEPATUBOB OT XO3SIHCTBEHHBIX TOBAPUIIECTB M OOIIECTB BPSII JIN
OTIpaBIaHHO.

' 3aKOHOIATEIILCTBA TOAABISIONIETO GOMBIIMHCTBA CTPAH BCETIA HACTOPOXEHHO OTHOCH -
JIUCh K «KOMITAHUSIM OJTHOTO JIMIIA» , TOCKOJIBKY ITPU CO3MaHIK KOMMEPUYECKOW KOPIIOpaIiu
OITHVM JIMIIOM OYEBUIHBIM SIBJISIETCS] UCTIOJIb30BaHNE KOHCTPYKIIUU IOPUINYECKOTO JIUIIA
MPEUMYIIECTBEHHO WU K€ UCKIIIOUUTENIbHO [UIST OTPAHUYEHUS] OTBETCTBEHHOCTH T10 00513~
TeJIbCTBaM. B yKazaHHOM 4acTy MMoKa3aTebHbIM SIBJISIETCSI TO OOCTOSITEIBCTBO, YTO B EBpO-
riefickoMm Coro3e 1mogo0HOoe JOTyIIeHNe TTOTPE0OBAIO MPUHATHS [IBEeHANIATOM IUPEKTUBBI
ot 21 nexabpst 1989 r. Ne 89/667/EDC Coseta EBporieiickix COOOIIECTB sl CTPAaH — YJICHOB
EBporeiickoro Coro3a, pu 3TOM B OTHOLIEHU U TAKUX KOMITAHUIN KaXIOMY TOCYIapCTBY TIpe-
JOCTABJIEHO MPABO TPEIAYCMOTPETh CIIEIINATbHBIC IPABUJIA, HATIPABIEHHbBIE HA MUHUMU3ALIUIO
HETaTUBHBIX TIOCJICICTBHIA, CBSI3aHHBIX C TAKOW (hOPMOIA y4acTus B TIPEATIPUHIUMATETLCKOIA
nesrenbHOCTH. B Poccuy Takue crienianbHbIe TTPaBMJIa OTCYTCTBYIOT.
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2.4. ITpu co3maHNM KOMMEPUYECKOM KOPIIOPAIIK YTBEPXKIAIOTCS yIpeIH-
TeJIbHBIE IOKYMEHTBI, TIepedcHb KOTOPBIX oIpenessgeTcs 3aKoHoM. OCHOBHOE
HazHAUYCHHE YUYPEIUTEIbHBIX JOKYMEHTOB CBOIUTCS K OIIPEIeICHUIO OCO-
OEHHOCTEl OpraHM3aIy YIIPaBICHUS AeJIaMi KOMMEPYeCKOI KOPITOPALINH,
a TaKKe PeTyJIMPOBAaHMIO ITPaB 1 00SI3aHHOCTEH y4aCTHMKOB TaKOM KOPITO-
palum 6 npedenax, OonycKaemvix 3aKoHom. BUm v mepedeHb yIpeauTeIbHBIX
MOKYMEHTOB OITpee/IeH NMITepaTUBHBIM TipeanucanueM 'K, yuacTHUKHI
KOPIOpAaLIMi CBOMM pellleHNEeM He BIIpaBe IIPUAATh CTAaTyC YIPEAUTEILHOTO
MOKYMEHTa MHOMY IIPUHSITOMY UM perjiaMeHTy. IMeHHO yupeauTeTbHbIe
JIOKYMEHTBI KOMMEPUYECKON KOpIiopaluyuu 00J1agatoT CBOMCTBOM MYOJIMYHOM
MOCTOBEPHOCTH, M COACPXKAHNE TAKOBBIX MOXET OBITh B CIyJasX, IPSIMO
MPEeIyCMOTPEHHBIX 3aKOHOM, ITPOTUBOITOCTABICHO TPETHUM JIMIIAM.

[ToMuMO yupeauTeNbHBIX TOKYMEHTOB 3aKOH JIOITYCKAaeT YTBEPXKIe-
HIE€ MHOTOYMCJICHHBIX BHYTPEHHUX TOKYMeHTOB (11. 5 cT. 52 I'K), cocTaB
¥ BUIbI KOTOPBIX HE OTPaHNYMBAIOTCSI. BHYTpeHHME TOKYMEHTHI BBIIEISIOTCS
10 TIPEIMETY PETYTMPOBAHMUS — B HUX MOTYT COIEPKATHCS TTOJIOXKEHUSI, KO-
TOPBIC 0023aMeNbHbL U PeyAUPYION MOAbKO NPABA U 00I3aHHOCMU Y4ACMHUKOB
MaKoil Kopnopayuu o OMHOUEHUIO K KOPRopayuu u mexcdy coooll.

KoprmopaTuBHBII TOTOBOP IO CBOEMY CYIIIECTBY M TIPEAMETY PETYIUPO-
BaHMS HanrboJiee OJIM30K MMEHHO K BHYTPEHHUM JOKYMEHTaM, ITIOCKOJIBbKY
CBOMM MIPEAMETOM MMEET OCYIIIECTBIICHHE TIpaB 1 00sI3aHHOCTEH y9acTHIKA
X03s1icTBeHHOro 0o61ecTBa (cT. 67.2 I'K).

2.5. YupeguTenu mpu CO3TaHUN KOMMEPUYECKO# KOpIiopauu (popMu-
PYIOT HIMYIIECTBO TAKOI OpraHM3aIIiN. 3aKOHOM MCIIOJIb3YIOTCS pa3InIHbIC
TEPMUHBI: CKJIAIOYHBIA KarmuTa (00beIMHEHMSI JINIT), YCTABHBIN KaITUTaJl
(0OBemMHEHMS KAIIMTAJIOB), MaeBO (poH (0OBEIMHEHYS JIUII TSI BEICHUS
TPYIOBOI1 MeATETBHOCTH).

Bce 6e3 nckimroueHIsI KOMMepUeCKre KOPIIOPAIIUY SIBIITIOTCS cyOseKma-
MU npasa 4acmHol co6crmeeHHocnu B OTHOIIICHUY BHECEHHOTO YUPEIUTEIS -
MM WJIY K€ IIPHOOPETEHHOTO MPY OCYIIIECTBICHNUN TTPEeIITPUHUMATETbCKOM
NeATeIbHOCTH MMYIIECTBA.

[Tpu o6pazoBaHNM UMYIIIECTBA KOMMEPUECKOM KOPIIOPAIIUH B ClTydac,
eClI OpraHM3allMOHHO-TIpaBOBasI (popMa Ioapa3syMeBaeT OrpaHNICHIE
OTBETCTBEHHOCTH pa3MepOM MMYIIIECTBEHHOTO BKJIa/a, K pa3Mepy U COCTaBY
B3HOCOB YUPEIUTENICH MPEIBbSIBISIOTCS CIICIMATbHBIC TPEOOBAHUSI.

B Hacrosimiee Bpems B Poccun noMuHUpYIOIIeit KOHIICTIINEH SIBIISIeT-
csI TIPUCYIIAsl CTpaHaM KOHTUHEHTAJbHOM ITPaBOBOI ceMbM KOHIISITITHS
«meepdoeo ycmaeHo2o Kanumana» , KOTopasi IoapasyMeBacT HaTuare Tpebo-
BaHWI K MUHUMAABHOMY pa3Mepy Kanumana KOMMEPIeCKO OpraHn3allum,
TpeOOBaHMS K COCIABY umyuecmaa, KOTOpoe MOXeT OBITh BHECEHO B OTUIATY
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KaIuTalla, a TakKe TpeOOBaHUS 110 H000epICAHUI0 pa3Mepa cOOCMEEHHbIX
cpedcme Kommepueckoll opeanusayuu'. B caMoM o01eM BUIe KOHLIEILIMS
«TBEPIOTO YCTABHOTO KalnTajaa» oTpaxeHa B cT. 66.1 u 66.2 T'K. IMToxxon
POCCUIICKOI0O 3aKOHOIATEIS MPEACTABIISIETCS JOCTATOYHO B3BEILIEHHBIM.
C 0IHOM CTOPOHBI, MPeANPUHUMATEIbCKAS MHULIMATBA HE OTPAHUYMBAETCS
U JOITYCKAETC CO3[AaHue OPTaHU3aLMil C JOCTATOYHO HU3KUM pa3MepoM
kanurtaja’. C gpyroi CTOpOHbI, 1Sl HanboJjiee 3HaYUMMBbIX cep AesiTelb-
HOCTH, CBSI3aHHBIX C BO3MOXHOCTBIO IPUYMHEHMS CYLIECTBEHHOI'O Bpeaa
HMMYILECTBEHHBIM MHTEPECAM TPETHUX JIMLI, Pa3MEPbl YCTABHBIX KAIIUTAIOB
CYLLUECTBEHHO MOBBIILIEHbI’.

He BbI3bIBaeT COMHEHUI TO OOCTOSITENILCTBO, YTO TE3UC, IEPeaaro-
LM CYLIECTBO KOHTMHEHTAIbHOIO MOAX0AA K YCTABHOMY KaluTally Kak
«OTIpeaeIsIIoeMy MUHUMAIbHBII pa3Mep UMYLIECTBA, TapaHTUPYIOLLIETO
MHTEPEChl KPEAUTOPOB KOMMEPUYECKOM OpraHM3alun», NeiiCTBUTEIbHO
B 3HAUUTEIbHO cTeneHu yctapei. OIHaKO MOJIHbII OTKAa3 OT TPeOOBaHUIA
K MMYIIECTBY KOMMEPYECKOI KOPIIOpaLuu Bpsia in o6ocHoBaH. KoHuenT
«TBEPIOro YCTABHOI'O KamuTaia» BJsieTcs: 3((OEeKTUBHBIM MPEMSITCTBUEM
K CO3IaHUIO «JIEFKOMBICJIEHHBIX OpraHU3aluii», MOXET BBIIOIHSITH POJIb
HEKOI1 «I1JIaThI 33 BXOI» B OIpeae/IcHHbIE CEIMEHThI IIPEANPUHUMATEILCKOM
JESITEIbHOCTH.

2.6. KomMmepueckue Kopriopauuy IpruoOpeTaioT mpaBa U 00s13aHHOC-
TU Yepe3 CBOM OPTaHbl, a B CJIydyasiX, yCTAHOBJIEHHBIX 3aKOHOM, — 4epe3
cBomx ygacTHUKOB (11. 1 1 2 cT. 53 I'K). CTpyKTypa opraHoB yIipaBiecHUS,
MpaBa 1 00s13aHHOCTU TAKKX OPraHOB OIPEAEISIOTCS B COOTBETCTBUU C Y4~
penIUTebHBIMU JOKYMEHTAMU KOMMEPUYECKOM KOPIIOpaLMu 6 npedeaax,
YCMAHOBACHHBIX (hedepanbibiM 3aKOHOM. B CTpYKTypy OpraHoB yIIpaBJieHUsI
KOMMEPYECKOI KOPIOPALIUU 00513amenbHo BXOOSIT UCIIOTHUTEIbHBIA Op-
raH UM BBICIIMI opraH — obiiee cobpaHue yyactTHUKOB'. Co3gaHue MHbIX

' B cTpaHax o6LIero Mpasa MPUACPXKUBAIOTCS MHOI MOIEIM PEryINpOBAHNS OTHOLICHMU
B CBSI3U ¢ (hOPMUPOBAHMEM UMYILIECTBA KOMMEPUECKON KOPIIOPAINH, OCHOBHAST UJIes] KOTOPOTO
CBOJIUTCS K HEMOYCTUMOCTHY 00ECTIeUeHYSI TIPaB KPETUTOPOB TI0 00513aTeTbCTBAM ITOCPEICTBOM
WHCTPYMEHTOB KOPITOPATUBHOTO MTPaBa; TapaHTUHU MPAB KPEAUTOPOB MPEIOCTABIISIOTCS B CITy-
yae 0AaHKPOTCTBA, a TAKXKE B MHBIX CTIEIIMATBHBIX (DOpMax, HATIPUMED TTOCPEICTBOM «CHSTHUS
KOPITOPATUBHBIX TOKPOBOB» (aHTIL. piercing corporate veil).

® B HacTostIIee BPEeMs JUIst OBILIECTB ¢ OFPAHNYEHHOI OTBETCTBEHHOCTBIO MUHUMAJIbHBII
pa3Mep yCTaBHOTO KamuTaia coctansieT 10 Toic. pyo.

* MUHNMaJIbHBIIT Pa3Mep YCTABHOTO KAMUTaIa GaHKa cocTapsier 300 MIH py6., PH 5TOM
TAKOU YCTaBHBIN KAIUTAJ IOJKEH OBITh OTIaYeH B IEHbI'aX, KOTOPbIE HE MOTYT OBITh ITPUBJIC-
4YeHHBIMU (3aeMHBIMU) (cT. 11 3akoHa 0 GaHKaX U OAHKOBCKOI IESITEIbHOCTH).

* UckimoueHneM 13 0603HAUCHHBIX TTPABUIT SIBJISIIOTCS XO3SICTBEHHbBIC TAPTHEPCTBA
¥ TIOJTHBIE TOBAPUILECTRA, TIOApOoOHee cM. T1. 3 1 6 HacTosiiiero naparpada.
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OpPTaHOB OCYIIECTBIISIETCS B COOTBETCTBUH C TIPEIITMCAHNSIMM 3aKOHA: B OT-
TMETbHBIX CTy4JasiX HaJIW4le WHBIX OPTaHOB SBJSIETCS (DaKyIbTaTUBHBIM ',
WHOTIA — 00sI3aTeIbHBIM',

2.7. ®opmoii, crrocodoM 3aKperIeHs TTpaB JINIIA, BOSHUKAIOIINX B CBSI-
31 C y9aCTUEM B KOMMEPUECKOM KOPIIOPAIINH, SIBJISTFOTCSI KOPIIOPATUBHEIS
TpaBa yJacTHsl, KOTOPhIe MMEIOT pa3IMYHOe HAMMEHOBAHNE, HO B 1IEJIOM
OIIMHAKOBYIO TIPUPOY: MOJISI B YCTABHOM KaIMTaje B OTHOIIEHUH OOIIIECTB
C OrpaHMYCHHOI OTBETCTBEHHOCTHIO, aKIIUS B OTHOIICHUH aKIIMOHEPHOTO
001IeCcTBa, T1aif B OTHOIIIEHNY KOOTICpaTHBA.

KopriopaTuBHBIC TIpaBa yIacTHS TIPEICTABIISIIOT COOOM npuem 3aKoHo-
damenvHoll mexHuKu, KOTOPBIN TTO3BOJISIET 0003HAYNTH YIIPaBOMOUYECHHOE
B KOPIIOPATUBHBIX OTHOLIEHUSIX JI110. CofiepKaHue TaKuX MPaB OTIPeNessi-
€TCSI 3aKOHOM U, B IOITyCTUMBIX TIpeesax, yIpeauTeTbHBIMU TOKYMEHTaAMMU.
OnpeneneHne KOPIIOPATUBHBIX TIPaB B MHBIX JOKYMEHTAaX KOMMEPUECKIX
KOpIOpaInii HeIOITyCTUMO’. MUHUMAIBHBIN 00BeM COIepsKaHMs KOpITopa-
TUBHBIX ITPaB OIPEIEIISICTCS MMITEpATUBHBIM TTPEIITICaHeM 3aKOHA U 3Ha-
YUTEJIEHO OTJIMYAETCS B 3aBUCMMOCTH OT BUIa KOMMEPUYECKOI KOPITOPAITUH.
Hanbosee obGiye npaBmia cocperotodeHsl B cT. 65.2 'K, ocobeHHOCTH
ToIIeKaT YCTAHOBJICHUIO Ha OCHOBAHMY TTPaBUJI, YCTAHOBJICHHBIX 3aKOHOM
B OTHOIIICHUHU KaXXIOTO BUIIa KOPIIOPAITUH.

[To ob61emMy TIpaBIUTY TIpH OIIPEACICHUN COACpPKaHMUsI IpaB yYacTHUKA
KOPITOpalliy JICHCTBYET HPUHUUN RPONOPUUOHAALHOCIIU, T.C. 3aBUCMOCTH
coaepxkaHus mpaB U 00s13aHHOCTEN OoT oO0beMa ydyacTusi. Tak, o0beM MpaB
00SI3aHHOCTEH YIaCTHUKA, UMEIOIIETO YIaCTHE B YCTABHOM (CKJIATOUYHOM,
[aeBOM) Karuraie B pazmepe 5%, 3HauUTeIbHO OTIMYAETCs OT 00beMa IpaB
1 00sI3aHHOCTEH JIMLIa, KOTOpOe UMeeT B TOM Xe Kanuraie 80%. O0beM npaB
yJ9acTHHMKA KOPITOPAIIMK B KOHTEKCTE TPUHIIMIIA TTPOITOPIIMOHATIBHOCTHA
NMEHYETCST KOPHOPAIMUBHbIM KOHMPOAEM.

[Tom KopImopaTUBHBEIM KOHTPOJIEM CJIeAyeT MTOHMMATh BO3MOXKHOCTD
YY4aCTHHUKA KOMMEPYECKO KOPIOopalluy OKa3bIBaTh BIUSIHUE HA TIPUHM-
MaeMbIe OpTaHaMU KOPITOPAIINY PEIICHUS B CHJIY HAIMYMS Y HETO OTIpe-
NIeJICHHOTO 00BheMa yJacTHsI B KalmuTaje WX Xe OIpeaesIeHHOro oobeMa

' Cwm., HamipuMep, 1. 2 cT. 32 3aK0Ha 06 OGLIECTBAX C OrPAHNYEHHOI OTBETCTBEHHOCTHIO;
m. 1 ct. 106.4 TK.

* Cm., HarpuMep, cT. 64, 85 3aKoHa 06 aKLIMOHEPHBIX OBIIECTBAX.

* B COOTBETCTBHMM C BHYTPEHHUMH JOKYMEHTAMU, ICHCTBUTEILHO, OTIAETbHBIC Y4ACTHUKI
MOTYT BBITOBOPHTH Ce0E JIOTIOTHUTEIbHBIE TI0 CPABHEHUIO C 3aKOHOM TIPaBa, OHAKO TaKKe paBa
HE MOTYT OBbITh OTpe/IeIeHbl KAaK KOPIIOPATUBHBIC, OHU HE MOTYT OBITh TPOTUBOITOCTABIICHBI
TPETHUM JIULIAM, HO CYIIECTBYIOT UCKJIIOUUTEIEHO B OTHOLICHUSIX C JINLIAMU, CBS3aBIINMMU
ceBs1 COOTBETCTBYIOIINM 00S13aTEILCTBOM.
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paB, KOTOpbIE TIPEIOCTABIEHbl YYAaCTHUKY KOPIOPALIMUA B 3aBUCUMOCTH
OT 00beMa Takoro yuacTtus. Kak rmpaBuiio, BOIpoc 0 KOPIopaTUBHOM KOH-
TpOJie He UMEET CYIIeCTBEHHOTIO 3HAaYeHUsI B KOMMEPYECKUX KOPIIOopaly-
IX — 00beAMHEHUIX IUIl. B yacTHOCTH, ecliu MHOE He MPeayCMOTPEHO
y4IpeaIUTeIbHBIMU JOKYMEHTAMU, He MMeeT 3HAYeHUST pa3Mep IOJIU B CKJIa-
JIOYHOM KaITuTaJjie MOJIHOTO TOBAPHUILECTBA WM Ke B ITaeBoM (POHJIE KOO-
nepatuBa. [To o01IeMy TTpaBUJTy B TAKMX KOPHOPALIMSIX KaXKIBI y4aCTHUK
MMeEeT OIMH ToJjioc. bobliiee 3HaUeHME KOPIOPAaTUBHbBIN KOHTPOJIb UMEET
B KOMMEpUYECKUX KOPITOpaIUsIX, TOCTPOSHHBIX KaK 00beTMHEHUS KallK -
TaJIOB, B KOTOPBIX TOJIOCOBAHME OCYILIECTBIISIETCS MMEHHO A0JIeil ydacTus
B KanuTajie. Hanmpumep, B o0111ecTBax ¢ OrpaHUYE€HHOM OTBETCTBEHHOCTbIO
CTeNeHb BO3MOXHOCTH BIIMSTHUS Ha IPUHSITHUE pElIeHNI y9aCTHUKA 3aBU-
CUT OT pasMepa MpUHaLIeXKaLIEeH eMy TOJU: YYaCTHUK, UMEIOLIMMI JOII0
B’/  YCTABHOTO Karnuraja, MOXET BJIMATh Ha PUHSATHE PELIEHMs 00 yBe-
JIMYEHUN YCTABHOTO KaITMTajia 00IIeCcTBa, IMTOCKOJBKY TaAKOBOE TTPUHUMA-
eTCst GOJIBLINHCTBOM B °/ , TOJIOCOB OT OOILETO YKCIIA TOJIOCOB yYaCTHUKOB
obmrectna (1. 1 cT. 18 3akoHa 00 OOIIIECTBAaX C OTPAHMICHHOM OTBETCTBEH-
HOCTBI0). MaKcuMalIbHOE 3HAaYeHUE BOITPOCHI KOPIIOPATUBHOTO KOHTPOJIS
MMEIOT B KAITUTAJTUCTUYECKIX OOBEAMHEHUSIX — aKIIMOHEPHBIX O0IIEeCTBAX.
B cooTBeTCTBMY C 3aKOHOM 00BEM ITpaB aKIMOHEpa HATIPSIMYIO 3aBUCHUT
OT KOJIMYECTBA TIPUHAIJIEKAIINX eMy aKIUii, HarpyuMep TpaBoO BHECEHUS
BOITPOCOB B TTIOBECTKY JHS OOIIETO COOpaHUS aKIIMOHEPOB MPUHAMIIEKUT
aKLMOHepaM, BIIAEIOIIM B COBOKYITHOCTH He MeHee 2% akumii (11. 1 cT. 53
3aKoHa 00 aKIIMOHEPHBIX OOIIECTBAX).

3. Xo3siicTBeHHbIE TOBAPHIIECTBA: OJHOE TOBAPHIIECTBO H TOBAPHIIECTBO
Ha Bepe (KOMMAHIMTHOE TOBAPHUINIECTBO).

3.1. JleraibHOE TTOHSTHE MOJTHOTO TOBAPUILIECTBA COAEPKUTCS B II. 1
cT. 69 I'K: moJIHbIM IPU3HAETCS TOBAPUILECTBO, YYACTHUKH KOTOPOro (MOJIHbIE
TOBAPHIIIM) B COOTBETCTBIM C 3aK.II0YEHHBIM MeKIy HAMH JOTOBOPOM 3aHHMA -
0TCS MPeANPUHUMATEILCKOM 1eATeJbHOCThIO OT UMEHU TOBAPUILIECTBA U HECYT
OTBETCTBEHHOCTD IT0 €r0 0053aTeJIHbCTBAM IMPHHAIEKANIMM UM HMYIIIECTBOM.

CyIITHOCTHBIC YepThl, KOTOPHIE OIPEACIISIIOT CONepKaHMe TIPaBWII, pe-
TYJIUPYIOLINX TTPaBOBOE TTOJIOKEHNE TOBAPUIIIECTBA:

® TOBAPUILIECTBO SIBJSIETCS AOTOBOPHBIM OObEIMHEHUEM JINLL;

® YYaCTHUKAMM TTOJTHBIX TOBAPUILIECTB MOTYT OBITh TOJIBKO MHINBUIY-
aJIbHBIE TIPEANTPUHUMATENIN M KOMMepUeCKIe OpraHu3alnm;

® YJaCTHHMKM TTOJTHOTO TOBAPUIIIECTBA COMMAAPHO HECYT CYOCHIHAPHYIO
OTBETCTBEHHOCTb CBOMM MMYILIECTBOM MO 00513aTeJIbCTBAM TOBApUILIECTBA.

3.2. IIpaBoBoe moJio:KeHHe ITOTHBIX TOBAPUIIECTB OTIPEILISICTCS NCKITIO-
yutesabHo npaBwiaMu ['K. [TpuHsaTHE cnielimanbHOro 3aKoHa O IPaBOBOM
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TOJIOXKEHUHM TTOJHBIX ToBapuiecTB ['K He mpemycmaTrpuBaet, 9To Tpei-
CTaBJISICTCS JIOTUIHBIM, TTOCKOJIBKY JOTOBOPHBINM XapaKTep OO0beTMHEHUS
TIpeariojaraeT 3HaYMTEIbHBIN 00beM YCMOTPEHUS YYACTHUKOB TIPU OTIPE-
TeJCHUH COMePKaHUST BOSHUKAIOIINX MEXKIy HUMH OTHOIIICHUA.

ITo cBoeii cyTH TTOJTHOE TOBAPUILIECTBO SIBISICTCS HAaNOoJIee TMOepaTbHOM
OpraHM3aIIMOHHO-TIPABOBOM (POPMOIT FOPMAMUECKOTO JINIIA, YTO OOYCIIOBICHO
TEM 0OCTOSITEILCTBOM, UTO TOBAPUILIU HECYT MOJIHYIO OTBETCTBEHHOCTb CBOMM
MMYIIIECTBOM ITIO TOJITaM CO3IaHHOTO MMU IOPUIMYECKOTO JIMIIa, © UMEHHO
OTKa3 OT MPUHLMIIA Cenapaluy IeJaeT B 3HAYUTEIbHOMN CTENEeHU I0OpUIU-
YeCKN ¥ SKOHOMUYECKU 0e3pa3TMIHBIMHU JIJIT TPETHUX JIUII OCOOCHHOCTH
OpraHM3allNy BHYTPEHHUX OTHOIIICHMI B TOBapHUIIleCTBE. B cBoIO ouepens
OrpaHMYEHHE COCTaBa YYACTHMUKOB ITOJIHOTO TOBApHIIECTBA ITPOdeccro-
HaJIBHBIMM KOMMEPCaHTaMU, IeHCTBYIOIMMHI Ha CBOI PUCK, IPEeIToaraet
OTCYTCTBHE TTIOTPEOHOCTH B 3aIlIMTE TIPaB CO CTOPOHBI TOCydapcTBa (TaTep-
HaJIM3Ma) B OTHOIIICHNH YIACTHUKOB TaKOTO OOBCIMHEHNS.

3.3. ExuHCTBEHHBIM yIpPEeIUTEIHbHBIM TOKYMEHTOM ITOJTHOTO TOBapH-
IIeCTBA SIBJISICTCS yUYpeauTeIbHbIi T0r0BOP, KOTOPHI BHITTOTHSIET aHAIO-
TUYHYIO yCTaBY poJib. MUHUMAJIBHBIN 00BEM CBEICHUIN YIPEIUTEIHHOTO
moroBopa ompeneieH 11. 2 cT. 70 I'K.

3.4. IorHOE TOBAPHUIIIECTBO TIPUOOPETACT MPaBa U 00SI3AHHOCTH Yepe3
CBOHX YYACTHHKOB, YTO O3HAYaeT (PaKTUIECKOE OTCYTCTBUE OPTaHOB YIIPaB-
JICHUsI, OHU TOBaPUIIECTBY HE HYXXHEI.

DyHKIMIO 00111eT0 COOpaHNsI B TOBAPUIIECTBE BHITIOTHSIOT BCE YYACTHU -
Kku. BemoHeHne Takoit pyHkimm B 'K mmeHyeTcst «ympaBieHre neixamms»
(ct. 71 TK) m ocy1miecTBisieTcss BCEMHU TOBapUILIaMU COBMECTHO, €CITN yU-
peIUTENIbHBIM TOTOBOPOM He TIpenycMOTpeHo nHoe. 1o obieMy rmpaBuity
B TOBapUIIECTBE IJIA LIeJIeH YIIpaBIeHUS IIPUHIIMIT ITPOTIOPIIMOHAIIBHOCTH
He TIPUMEHSICTCST, KaXKIbIi TOBapUIIl UMEET OIMH TOJIOC, €CITN YIPESIUTEITb-
HBIM OTOBOPOM HeE TIPEIYCMOTPEHO MHOE.

DyHKINIO UCITOTHUTEIHFHOTO OpTaHa IOpUINYECKOTO JIUIIA ITO O0IIeMY
TIPaBUJTY BITPaBE BHITIOIHSTH JIFOOOM 13 TTOJTHBIX TOBAPUIIEH, OCYIIIECTBIIC-
Hue Takoil ¢pyakunu B 'K nMmeHyercs «BemeHMe e ToBapuiecTsas (11. 1
ct. 72 T'K). ITo ob1iemMy mipaBriTy KaskKIblil y9aCTHUK TIOJTHOTO TOBapHUIIECTBA
BIIpaBe IHCTBOBATh OT UMEHU TOBAPUIIIECTBA. YUPESIUTEIHPHBIM TOTOBOPOM
MOXET OBITh IIPEAYCMOTPEHO COBMECTHOE BEIACHME NI TNO0 BeIeHUE e
OTIEIbHBIMU YIaCTHUKAMMU.

3.5. 3aKoHOM He yCTaHOBJICHBI TPeOOBAaHUS K MUHUMAILHOMY CKJIa-
MOIHOMY KaIUTaJIy ITOJTHOTO TOBAPUIIIECTBA B CBSI3M C TEM, UYTO YUaCTHUKU
TOBapHUIIECTBA COMUIAPHO HECYT CYOCUINAPHYIO OTBETCTBEHHOCTD ITO €T0O
monraM. BMecTe ¢ TeM Hamare HEeKOTOPOTo pa3Mepa CKIIamouHOTO KarmuTaja
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C ompenesieHueM IOJIei KaxkIoro U3 yIaCTHUKOB IMOJTHOTO TOBapHUIIECT-
Ba MOXET UMETh 3HAYCHME B TOM CJIydae, eCJIM TOBApHUIIK pellaT BBECTH
B COOCTBEHHBIC OTHOIICHUS TIPUHLIMIT TPOTIOPIIMOHAIBHOCTH IS TIeIeit
yIIpaBJIeHUS IeJIaMK ToBapuIecTBa. Kpome Toro, HEKOTOPHIi MoKa3aTelb
MOXET MMETb 3HaUCHNE [UTA 1IeJIei pacTipeie/IeHIsI HeTaTUBHBIX ITOCIICICTBUI
BEICHUS TOBAPUILIECTBOM IPEAIPUHIMATEIBCKOM NeITeTbHOCTH (YOBITKOB),
a TakoKe IS LIeJiel pacIipeae/IeHUs TTPUOBLIN.

3.6. [IpaBoBOE MMOIOXEHNE YIACTHUKOB ITOJTHOTO TOBAPUIIIECTBA OIpe-
TIeJISICTCST 3aKOHOM 1 yUPEIUTETbHBIM JOTOBOPOM, TIPY 3TOM Ha OCHOBaHUU
YUPEAUTEIIHHOTO JOTOBOPA MOJHBIE TOBAPUIIIM MOTYT JOCTATOYHO TTPOM3-
BOJIBHO B COOTBETCTBMU C TIPEC/IeIyeMbIMU UMW MHTEPECAMU OTIPEICINTD
comep:kaHne COOCTBEHHBIX IIpaB U 00sI3aHHOCTEI'.

3.7. [1ocKOJBKY MOJIHOE TOBAPHUIIIECTBO SIBIIICTCS O0heIMHEHUEM JIMII,
peKpalleHne yIacTus B TAKOM TOBAapPHUIIECTBE BO3MOXHO ITyTeM BBIXOIa
(ct. 77 TK), cocTaB y9aCTHUKOB TOBAapHUIIECCTBA HE MOXKET M3MEHUTHCS
noMuMo BoJsin ToBapuiieit (ct. 77—80 I'K), BEIOBITHE OOHOTO 13 TOBA-
puIeit MOXET MOBJIeYb HEOOXOMMMOCTD JIMKBUIAIIMKA TOBAapUIIECTBA
(cT. 76, 81 T'K).

3.8. TosapumecTBO Ha Bepe (KOMMAHINTHOE TOBAPHUIIECTBO) SIBIISICTCS
Pa3HOBUIHOCTHIO ITOJTHOTO TOBAPHUILECTBA M OTIMYACTCS OT ITOCIICTHETO
yJacTHeM B HeM BKJIQTUMKOB — KOMMaHIUTHUCTOB (1. 1 cT. 82 I'K).

[IpaBoBoe TTOI0XKeHEe KOMMAHINUTHCTA OIIPEAC/ISIETCS 3aKOHOM U y4-
pPeIUTEILHBIM TOTOBOPOM. 10 cCBOeMy CyIIecTBY BKJIAMUYUK — 3TO JIUIIO,
KOTOPOE He MMEET KeJaHUsI Y4aCTBOBATh B OCYILECTBICHUU IIPEAIIPU-
HUMATEJbCKOU MeITeIbHOCTH TOBAPUIIIECTBOM, OTHAKO TOTOBO M JXKeJlaeT
pa3MecTUTh BKJIAI B UMYIIIECTBO TaKOI opraHn3anun’. BHelrHe mpaBoBoe
TOJIOXKEHNE KOMMAHINTUCTA CXOXKE C TTOJI0XKEHUEM KPeIUTOopa 1o TeHEeXK-
HOMY 00513aTeIbCTBY, KOTOPHBI TTOJTydaeT JOXOI He B BUAe (PMKCUPOBAHHOTO
MPOIIeHTa, a B BUJIE YaCTH MPHOBUIN JOJDKHUKA — IOPUANISCKOTO JUIa
¥ TIPY 3TOM UMEET MpaBo TOCTyIMa K OyXTaJTepCKUM KHUTAM JTOJKHUKA

' Creiyet npenonokuTh, 4TO YUPEIUTEITBHEIA JOTOBOP MOIHOTO TOBAPUILECTRA SIBISETCSI
TEM CaMbIM CBOOOTHBIM KOPITOPATUBHBIM JIOTOBOPOM, COZIEPKaHUE KOTOPOTO B 3HAUUTETHHOM
CTETICHU SIBJISIETCS] IPOU3BOIBHBIM M JICMCTBUTEIHLHO TTOMYMHSIETCS TIPaBIJIaM O CBOOOJIE
JIOTOBOPA B TOM COZIEPXKaHUM, B KOTOPOM TaKoBast omnpeniesieHa B cT. 421 T'K.

* KOMMaHINTHCT — 0c06ast pa3HOBUIHOCTb KPEAUTOPA, LIEJIb KOTOPOTO MOMYYaTh JJOXOJ
He 3a CYeT POCTa, a 3a cUeT yuacTus. [[puHIMIanbHast pa3HUIa 3aKTI0YaeTcsl B paciipeiesie-
HHUU PUCKOB HEYIaud MPEATTPUHAMATEITLCKON ESITeTbHOCTU — KPETUTOP, TIOTYJAIONINi TOXOT
B MOJIEJIA POCTA, TTOJYIUT CBOU TIPOLIEHTHI B JIIOOOM Clydae, Maxke eCiy 1eJb, Ui KOTOPOU
TIPEOCTABIISIICS KPEUT, OCTAHETCSI HEIOCTUTHYTON U IOJKHUK TOHECeT YOBITKU. B cBOIO
ouepeib KpeAUTOP, MOTYJAIOIINiA TOXO 32 CYET YIACTHSI, B PABHOU CTETICHU PA3/IEINT U BbI-
TOy, ¥ TSITOTBI OT KOMMEPUYECKOTO TMIPOEKTa, B KOTOPOM OH y4acTBYeT.
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B CIUTY IPSIMOTO YKa3aHUS 3aKOHA, a TAKXKe MMEET 000POTOCIIOCOOHBIe
KOpPITOpaTUBHBIC IIPaBa.

3.9. B 11e;10M ¢ TOYKM 3peHUSI TPAKIAaHCKOTO 000pOTa IS 1IeJIeii BeAeHUS
MPeaPUHIMATEIBCKON AeSITeIbHOCTH TTOJTHOE TOBAPUIIECTBO SIBIISICTCS
HaMJTyqIeit (hhopMoii IIst 00beIMHEHNS TTPOodeCcCHOHATBPHBIX KOMMEpPCaH-
TOB, TTIOCKOJIBKY TIPEIOCTABIISICT MPAKTUIECKN HEOTPaHUUECHHYIO CBOOOIY
B OIIpENeICHNH CONEPKAaHMUS OTHOIICHW MEXKITy TIOJTHBIMU TOBAaPUILIAMU
¥ KOMMAaHIUTHACTaMU, BBICTYIIAeT HAanOoJIee OTKPBITOM, YeCTHOM IJIST Kpeau-
TOpPOB (hOPMOI1 00bEAUHEHNSI, UTO HE MOKET HE OTPA3UThCS Ha 0011eM bosiee
BBICOKOM YPOBHE JOBEPHS K TAKOI OpraHM3allMOHHO-TIPABOBOI (hopMme.

4. Kpectpsanckoe (hepMepckoe X03siiCTBO.

4.1. JleraapHOE MOHSTHE KPECThSTHCKOTO (PepMEPCKOTo X03STMCTBA COMEP-
sxutes BIIL 1 ¢1. 86.1 'K: KpecThsiHCKIM ((hepMepcKuM) X0351iCTBOM NPU3HAETCS
JI00POBOJIbHOE 00beMHEHHE IPAKIAH HA OCHOBE WIEHCTBA JJISI COBMECTHOM
MPOU3BOICTBEHHOI MM HHOI X035iCTBEHHOI JeSITeIbHOCTH B 00JIACTH Cellb-
CKOTO X0351iiCTBA, OCHOBAHHOI HA MX JITYHOM Y4ACTHH U 00'beTMHEHUN WIEHAMHA
KpecThsIHCKOTO ((hepMepcKoro) xo3siicTBa MIMYIIECTBEHHbIX BKJIA/IOB.

CyIIHOCTHBIC 4ePThl, KOTOPHIE OMPEACISIIOT COAepKaHe TIPaBUI,
PETYIUPYIONINX ITPAaBOBOE TTOJIOKEHNE KPECThIHCKOTO ((hepMepCcKOoro)
XO3MCTBA:

® KpecThsIHCKOE ((hepMepcKoe) XO3SIUCTBO SIBISIETCS TOTOBOPHBIM 00b-
eIMHEHUEM JIUIl, OCHOBAHHBIM Ha JJUYHOM TPYIOBOM YIaCTUH;

® YJaCTHUKHU KPECThSHCKOTO ((hepMepCKOro) X0o3sIMCcTBa — TpaxkmaHe,
KaK TIpaBWIO, He SBJSIOIIEeCs MpoheCCHOHATbHBIMI KOMMEPCAaHTAMMU;

® YJAaCTHUKHU KPECThIHCKOTO ((hepMepCKOro) Xo3sicTBa HECyT Cy0-
CUIMAPHYIO OTBETCTBEHHOCTh CBOMM MMYIIIECTBOM IO 00513aTETLCTBAM
CO3IaHHOTO UMM IOPUINICCKOTO JINIIA.

4.2. [TpaBoBOE MOJIOXEHME KPECThIHCKOTO (PepMEepCKOTO XO3STICTBA OIT-
penensiercst 'K 1 cmermmansHbIM 3aKkoHOM. CylllecTBeHHOE 3HaUYCHME UMEET
MIOTOBOPHOE PETYIMPOBAaHNE OTHOIIEHU B KPECThIHCKOM (DepMepCKOM
xo3siictBe. [Ipenensl cBOOOIH B OMpeneIcHNN COAepKaHUs OTHOIICHUI
YYaCTHUKOB KPECThSTHCKOTO ((pepMEpPCKOTO) XO3SMCTBA CIeAyeT ITPU3HATh
MOCTATOYHO ITMPOKNMM.

O4YeBUIHO, YTO C YICTOM O0O3HAUCHHBIX BBIIIE CYIITHOCTHBIX XapaKTe-
PUCTHK, a TaKxKe MecTonojoxxeHus ipaBui B 'K (mpaBuiia ciieayroT 3a mo-
JIOXXEHMSIMU O TIOJTHOM TOBapHILECTBE) KPeCThsTHCKOE ((hepmepcKoe) Xo-
3STMCTBO TI0 CBOCH TIpUpoIe OJIM3KO K ITOTHOMY TOBAapHUIIeCTBY. I10moOHbII
BBIBOJI IOMYCKAaeT MPUMEHEHNE K KPECThTHCKUM ((hepMEepCKIUM) XO3STii-
CTBaM IT0 aHAJIOTUH 3aKOHA ITPABWII O TIOJTHOM TOBapuIlecTBe. BMecTe ¢ Tem
cJemyeT MpU3HATh, YTO IIPUMEHEHNE aHAJIOTHHU B 3HAUYUTEIbHON CTEIIeH!
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JIOJIXKHO OBITh OCTOPOXKHBIM, IIOCKOJIbKY IMOJHOE TOBAPUILECTBO — 3TO
00beaMHeHNE TPO(hECCUOHATbHBIX KOMMEPCAHTOB, YEro HEe YCMATPUBAETCSI
B KPECTbSIHCKOM ((hepMeEPCKOM) X03s1iiCTBE, KOTOPOE IIPeICTaBISIET COOO0M
00BEIMHEHNE, OCHOBAHHOE CKOpEE Ha TPYNOBOM YYacCTHH, YTO COJVIKAET
TAKOBOE C MPOMU3BOACTBEHHBIM KOOIIEPATUBOM — HEIMpPOGheCCHOHATbHBIM
00beIMHEHNEM TT0 TaK Ha3bIBAEMOMY 11eXOBOMY ITpHU3HAKY. C yI4eTOM M3J10-
SKEHHOTO IPEICTABIISETCS ONPaBAaAHHBIM BHIOOPOYHOE IIPUMEHEHME [TPaBUIT
0 IIOJIHOM TOBapHUILECTBE U IIPOU3BOACTBEHHOM KOOIEpaTUBE, IIPU 3TOM
KpUTepUEM BbIOOpA TOJKHO CIIy>KUTh CYIIECTBO OLIEHUBAEMOIO BOIIPOCa —
€CJIM pedub UAET 00 OCYLIECTBIEHUN MIPEANPUHUMATEILCKOIO IIPOMBICIIA,
MpeACTaBIISIETCS OIPaBIaHHBIM MPUMEHEHME MIPABUJI O ITOJIHOM TOBapH-
IIeCTBE; €CIU Xe pedb NaeT 00 OpraHW3alMKy BHYTPEHHUX OTHOIIICHUIA,
CBSI3aHHBIX YIIPaBJICHUEM JIeJIAMH XO3SHCTBa, YMECTHBIM IIPEICTaBIISICTCS
MpUMeHEHUE IIPaBUJ O POU3BOACTBEHHOM KOOIIEPATUBE.

4.3. [TocKoabKy KpecThTHCKOE ((hepMepCKOe) XO3SIMCTBO SIBIISIETCS J10-
TOBOPHBIM O0BEAMHEHNEM TpaXKIaH, CIeayeT IMPEanoIOKNUTh, YTO B HEM
HET OPraHoOB IOPUAMYECKOTO JIMLA, IIPaBa U 00S13aHHOCTHU XO3S1CTBO MPU-
o0OpeTaeT HEMOCPEACTBEHHO Yepe3 CBOMX y4ACTHUKOB.

DyHKII1I0 0011Ero coOpaHus (BBICILIETO OpraHa yrpap/ieHMsl) B KPECThbSIH-
CKOM (hepMepPCKOM) XO3$11ICTBE BBIITOIHSIOT BCe yYaCTHUKHU. 10 o01emy
MpaBUITy IS LeJeH yIpaBIeHUs TPUHLUI TPONOPLIMOHATIBHOCTU HE MPU-
MEHSIETCSI, KaXKIbI y9aCTHUK MMEET OIWH ToJIoC.

DyHKIINIO UCTIOTHUTEIBHOTO OpraHa IopUINYECKOTO JINIIA BIIPaBe OCY-
LIECTBIISATD JI000i U3 y4aCTHUKOB.

4.4. 3aKOHOM He YCTaHOBJIEHBI TPEOOBAHMSI K MUHMMAJILHOMY KaIUTaLy
KPECThSIHCKOTO ((hepMEPCKOro) X03sIiCTBa B CBSI3U C TEM, YTO YYACTHUKU
TAKOBOI'O HECYT CYOCHAMAPHYIO OTBETCTBEHHOCTh 110 ero goJiram. Kamuran
XO3SMCTBA MOXKET BBIIOJIHSITH GYHKLMIO pacipeaeieHusI KOJIMYeCTBa FOJI0-
cOB (eCJI1 B COOTBETCTBUHU C JOTOBOPOM OYIET BBEAECH ITPUHLIMII IIPOIIOPLIK-
OHAJIbHOCTH ), SIBJISITHCSI MHCTPYMEHTOM pacIpeaeeHUS I0JI0XUTEIbHbIX
WA HETaTUBHBIX PE3YIbTATOB NESATETLHOCTH XO3SICTRA.

4.5. ITpaBoBOE IOJIOKEHNE YIaCTHUKOB KPECThSTHCKOTO ((hepMepcKoro)
XO3S1ACTBA OIPENEISIETCS. B COOTBETCTBMU C 3aKOHOM U IOTOBOpoM. B cuty
OTCYTCTBUSI 3HAYMMOI'O HOPMATUBHOI'O PEryIMPOBAHUSI AOITYCTUMO OIpe/ie-
JICHME TIPAaBOBOTIO ITOJIOXKEHUSI TAKOBBIX HA OCHOBAHMUU OOILMX ITOJIOXEHU I
I'K 0 Kxopropalusix 1 1o aHaJIOMMH 3aKOHA C MOJHBIMUA TOBapUILIECTBAMU
U IIPOM3BOACTBEHHBIMU KoonepaTuBamu. ClieayeT MpearnoaoXuThb, 4TO
YJIeHbI KPECThSIHCKOTO ((hepMEpPCKOro) X03siicTBa UMEIOT IIPAaBO BBLIATHU
M3 XO3S1CTBA, COCTAB YWICHOB HE MOXET U3MEHUTHCSI IOMUMO BOJIU YIEHOB.
Bmecrte ¢ TeM npencTaBisieTcs1, YTO MpaBuiia O IpeKpalleHUN I0PUINIECKOro
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JINTIA B CBSI3U C BEIOBITHEM OTHOTO M3 €T0 YYACTHUKOB, TIPUCYIIIE TTOJTHBIM
TOBapHUIIleCTBaM, IIPUMEHEHUIO He TIOIJIeXKaT.

5. O6mecTBO ¢ OrpaHMYEHHOI OTBETCTBEHHOCTHIO.

5.1. JlerasibHOE TIOHSITHIE OOIIIECTBA C OTPAaHMYEHHOM OTBETCTBEHHOCTHIO
conepxutcs BTI. | ct. 87 ['K: 001mecTBoM ¢ orpanndeHHoii 0TBETCTBEHHOCTbHIO
NPHU3HAETCS X03iCTBEHHOE 00IIECTBO, YCTABHBIN KAMMTAJ KOTOPOTO pa3/elieH
HA JI0JIH; YYACTHHKY 00LIECTBA C OTPAHUYEHHOI 0TBETCTBEHHOCTHIO HE OTBEYAIOT
10 ero 0053aTeIbCTBAM M HECYT PUCK YOBITKOB, CBSI3AHHBIX C JIESITEJIbBHOCTHIO
o0mecTBa, B MpeieIax CTOMMOCTH NPUHAJIEKAIMX UM JI0JIei.

CyIIIHOCTHBIE YePThbl, KOTOPHIC OIPEICIISTIOT CONEePXKaHME TIPABIIT, PETYJIN-
PYIOIIMX ITPaBOBOE TOJIOXKEHIE OOIIECTBA C OTPAaHIMYEHHO OTBETCTBEHHOCTHIO:

® OOIIIECTBO C OTPAaHIMUYCHHOM OTBETCTBEHHOCTBIO SIBJISICTCST OOBEIMHEHIEM
JIVII, B KOTOPOM MMEFOTCS 3JIEMEHTHI KAITMTATUCTIYCCKON OpraHN3aIm;

® OOIIECTBO C OTPAaHNMYECHHOM OTBETCTBEHHOCTBIO SIBJIICTCS 3aKPBITOM
KOpHopaluei;

® yJaCTHHUKM OOIIECTBA C OTPAHNUCHHOI OTBETCTBEHHOCTBIO HE HECYT OT-
BETCTBEHHOCTH TT0 00S13aTeThCTBAM CO3IAHHOTO MU IOPUINIECKOTO JINIIA.

B c¢Bs131 ¢ TpoCcTOTOI co3maHMsl, He3HAUYNTEIPHBIMU TPAH3aKIIMOHHBIMU
n3AepKKaMU, COMTYTCTBYIOIIMMU OCYIIECTBICHUIO TTPeANMPUHUMATETbCKOM
NeATeIbHOCTH C MCTIOJIb30BaHUEM (POPMBI 00IIIeCTBA C OTPAaHUIECHHOM OT-
BETCTBEHHOCTBIO, a TaKKe TIPUMEHEHUEM IPUHIINTIA CelTapalliy TaKast
dopma sgBIgETCS HanbOJIee TTOMYJISIPHOI B TpakIaHCKOM 000pOTe.

5.2. [IpaBoBOE MOIOKEHNE OOIIIECTB C OTPAHMYECHHON OTBETCTBEHHOCTHIO
onpenensercs npasmwiaMu 'K 1 3akoHoM 00 00111ecTBaX ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTHI0. OCOOEHHOCTHIO HOPM, OITPEICIISIONINX IIPABOBOE TT0-
JIOXKEHME OOIIEeCTB ¢ OTPaHUYECHHOM OTBETCTBEHHOCTBIO, SIBJISICTCST 3HAUM -
TeJIbHOE KOJIMYECTBO HOPM JTO3BOJIUTEIBHOTO XapaKTepa — HOPM C SIBHO
BBIpAXKEHHBIM aTPUOYTOM AVCIIO3UTUBHOCTH.

5.3. ETMHCTBeHHBIM yUpeIUTEIbHBIM JOKYMEHTOM OOIIIECTBA C OTpaHU-
YeHHOM OTBETCTBEHHOCTHIO SIBJISIETCS yeTaB. MUHUMAIBHBIN 00heM CBeICHUT
ycTaBa onpeneseH aos. 2 1. 3 ct. 89 I'K.

5.4. [1pu co3maHnu 06IIEeCTBA C OTPAHUYEHHOM OTBETCTBEHHOCTBIO
YYaCTHUKM 00pa3yIoT YCTaBHbI KAMMTAJ, MUHUMAJIBHBIN pa3Mep KOTOPOTO
cocrasisteT 10 TeiC. pyo.

5.5. IIpaBa 1 0053aHHOCTH YIACTHUKOB OOIIIECTBA C OTPAaHNYCHHOI OT-
BETCTBEHHOCTBIO OTIPENIEIISTIOTCS B COOTBETCTBMU C 3aKOHOM, a B CITy4asiX,
KOTIJa TaKOe IOIyCTUMO, 1 YCTAaBOM OOIIIeCTBa.

3aKOHOM IIPEAYCMOTPEHBI IIPaBUIa, KOTOPBIC MTO3BOJISIIOT HE MOITyC-
TUTh NU3MEHEHNE COCTaBa YYaCTHMKOB OOIIECTBA TIOMUMO U TIPOTUB BOJIU
nociegHnx. B yacTHOCTH, 3aKOHOM YCTaHOBJICHO IMPAaBO ITPEUMYIIICCTBEH-
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HOM MOKYIIKM OTYYKIAeMO# TPeTheMY JIUITY HOJIM B YCTABHOM KaIlTajie
00I11eCTBa, B COOTBETCTBUY C YCTABOM OOIIECTBA MOXKET OBITh YCTAHOBJIEH
3amnpeT Ha OTYYKACHUE JOJIM TPETHUM JIMLIAM, B TOM YKCJIe OTpaHUYeHa
BO3MOXXHOCTD ITepexo/1a JOJI1 B yCTaBHOM KallnuTayie YHUBEPCaIbHBIM ITpa-
BOIIpEEMHMKAM y4acTHUKa ob1ectsa (1. 2 u 6 ct. 93 I'K).

ITockoabKy 00IIECTBO C OTPAaHUUYEHHOI OTBETCTBEHHOCTBIO COAEPKUT
B ceOe 4epThl O0BEIMHEHMS JINII, B COOTBETCTBUHU C YCTABOM yJaCTHHKAM
00111eCTBAa MOXET OBITh ITPETOCTABIEHO ITPABO Ha BLIXOJI U3 COCTAaBA yUacT-
HUKOB (cT. 93 T'K).

5.6. B o611ecTBe ¢ OrpaHMYEHHOM OTBETCTBEHHOCTBIO 00S13aTETbHBIMU
SIBJISTIOTCSI TBA OPTraHa: BHICIINI OpraH — obIee coOpaHue yIaCTHUKOB 1 HC-
MOJIHUTEJIbHbIN OPraH.

KomnereHius ob1iero coopaHust y4aCTHMKOB OOILIECTBA C OTPAaHUYCH-
HOIt OTBETCTBEHHOCTBIO OITpeie/ieHa JUCTIO3UTUBHOM HOPMOIA, T.€. TAKOBYIO
MOKHO pacIIMPUTh B COOTBETCTBMH C YCTaBOM 00111ecTBa. Borpocsr, omnpe-
IeJeHHBIC KaK OTHOCHMMBIC K NCKITIOUMTENIbHOM KoMIleTeHITUH (11. 2 cT. 33
3akoHa 00 00IIIeCTBaX C OTPAaHUMICHHOI OTBETCTBEHHOCTHIO), HE MOTYT OBITh
rnepeaHbl Ha pa3pelleHre MHOTO OpTraHa o0IecTBa.

T'onocoBaHMe Ha 0011IEM COOpAHUY OCYILIECTBIISIETCS TOISIMU B YCTABHOM
KaruTasie (TIPUHIIMII ITPOIIOPIIMOHAIBHOCTH), €CIIM YCTAaBOM C COOTIOICHUEM
YCTaHOBJIEHHOTO 3aKOHOM TTOPSIIKA OTAEIbHBIM YYaCTHUKAM He TIPEeIOCTaB-
JIEHBI TOTIOJTHUTEIbHEIE TIpaBa. B oTHOIIeHNM 0011IeTo COOpaHUs y4acT-
HUKOB OOIIIECTBA C OTPAHNUYEHHOI OTBETCTBEHHOCTHIO HE TIPUMEHSIETCS
TMOHSATHE «KBOPYM», BO BCEX CTyJasiX B COOTBETCTBMU C 3aKOHOM OOJIBIITHC-
TBO CUMTAETCS OT OOIIETO KOJIMYECTBA YYACTHUKOB, a He OT KOJIMYECTBA
SIBUBIIINUXCS HA cOOpaHue.

B coorBerctBuu ¢ ipaBwiamu 1. 3 ¢t. 67.1 'K ipunsTie pemenus 06-
IIETO COOPaHUS YYaCTHUKOB ITOIIEXXUT HOTApUATLHOMY YIOCTOBEPEHUIO,
eCJI MHOM cTrtoco0 MOATBEPXKIESHUS COCTaBa yYaCTBOBABIINX B COOpaHUN
W TIPUHSTBIX PEIIeHU He IIPeIyCMOTPEH YCTaBOM JIM00 pelieHueM oo1IIe-
ro cobpaHus YYaCTHUKOB OOIIECTBA, MPUHSATHIM YYaCTHUKAMM OOIIEeCTBa
eIMHOTJIACHO.

ITo ycMOTpeH1IO yIaCTHUKOB OOIIECTBA C OrpaHUYEHHOM OTBETCTBEH-
HOCTBIO B OOIIIECTBE MOXET OBITH 0Opa30BaH COBET AUPEKTOPOB. 3aKOH
00 001IeCcTBaX C OrPaHMYEHHOM OTBETCTBEHHOCTBIO CONEPKUT JOCTATOU-
HO CKYIHOE, HO TUCITO3UTUBHOE PETYINPOBAHNE BOIIPOCOB, OTHOCUMBIX
K ITOPSIKY AeSITSIFHOCTH Y KOMIIETCHIIUH COBETa TUPEKTOPOB (11. 2 CT. 32),
YTO MO3BOJISIET MPEATOJIOKUTD, YTO Y YUaCTHUKOB CYIIECTBYET JOCTATOUHO
IIMpPOKast cBOOOIAa YCMOTPEHUS B ONpeaeIeHUN TTOpaKa IesITeTbHOCTA
¥ KOMIIETEHIIMU COBETa TUPEKTOPOB.
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KomneTeH111s1 MCNOJHUTENBHOTO OpraHa o0llecTBa ¢ OTpaHUYEHHOM
OTBETCTBEHHOCTBIO B COOTBETCTBUM C YCTABOM MOXKET ObITh CYILIECTBEHHO
OrpaHuyYeHa 3a CYET nepepacnpenesieHus B MoJb3y COBETa JUPEKTOPOB WU
JKe 001Iero coOpaHusl Y9aCTHUKOB (ITOMUMO OTpaHMICHUI, YCTAHOBJICHHBIX
3aKoHOM 00 O0IIIECTBAX C OrPaHUICHHOI OTBETCTBEHHOCTHIO Ha COBEPIIICHIE
KPYITHBIX CIEJIOK U CICJIOK C 3aMHTEPECOBAHHOCTRIO). B yacTHOCTH, B COOT-
BETCTBUMU C YCTABOM MOXKET ObITh YCTAHOBJIEHA HEOOXOAUMOCTb MOJIyYEHUS
COTJIacHsI Ha COBEPILIEHUE JII0OO0TO poaa cieiok. OMHOBPEMEHHO 3aKOH 10-
MyCKaeT U YCTAaHOBJIEHWE HEOTPAHUYEHHBIX TTOJTHOMOYM I UCTIOJTHUTEIBHOTO
opraHa, yyaCTHUKU MOTYT B COOTBETCTBMH C YCTABOM Pa3pelliuTh UCTTOTHU-
TEJIbHOMY OpraHy COBEpIIATh JIIOObIE CEKM 0€3 coraacus JI0ObIX OpraHOB
YIpaBJieHUs], 32 UCKIIOYEHUEM CNIEJIOK C 3aMHTEPECOBAHHOCTDIO.

6. Xo3siicTBeHHOE MAPTHEPCTBO.

6.1. JleraspHOE TTOHSITHE XO3STIICTBEHHOTO MAPTHEPCTBA COMCPKUTCS
B 4. | cT. 2 3aKOHa 0 XO3SMICTBEHHBIX TIAPTHEPCTBAX: X03SiCTBEHHBIM Iap-
THEPCTBOM MPU3HAETCS CO3/IAHHAS IBYMSI WK 00Jiee JTMIAMH KOMMepYecKast
OpPraHu3anus, B yNPaBJeHUH AeSTEIbHOCTHI0 KOTOPOi MPUHUMAKOT Y4acTHe
YYACTHHKY NAPTHEPCTBA, 4 TAKIKE MHbIE JIMIIA B TPe/ieiax U B 00bemMe, KOTopbIe
NpeIyCMOTPEHbI COTJIaNenreM 00 ypaBJieHnH MAPTHEPCTBOM.

CyIIHOCTHEIC Y€PThI, KOTOPBIC OIIPEACIISTIOT COMePKaHMe ITPABWII, PETy-
JIMPYIOIIMX MPABOBOE MOJOXEHUE XO35IMCTBEHHOTO MapTHEPCTBA:

® XO351IICTBEHHOE MapTHEPCTBO SIBJSIETCSI IOTOBOPHBIM O0bEAMHEHUEM
JIVILL;

® X035MCTBEHHOE MapTHEPCTBO SBJISIETCSI OpraHU3alMen, CO3MaHHON
IIJI TOCTUXKEHMST ONPeNeIEeHHON YUpenuTeIbHBIMU JOKYMEHTAMU LIENH;

® YYACTHUKU X039 CTBEHHOTO MapTHEPCTBA HE HECYT OTBETCTBEHHOCTH
Mo 00s3aTeIbCTBAM CO3IaHHOTO UMU IOPUINYECKOTO JIU1IA;

® XO3S1iICTBEHHOE TTApTHEPCTBO SBJISIETCS UYPE3BbIYAHO JTMOEpaaIbHOM
OpraHM3allMOHHO-TIPAaBOBOM (DOPMOIA.

IIpaBoBoe noJi0KeHue X031 CTBEHHbBIX TAPTHEPCTB OMPENEIISIETCS B CO-
OTBETCTBUM C OOIIUMMU TTOJOXEHUSIMU O KOMMEPUYECKUX KOPHOPALIUSIX
1 3aKOHOM O XO3SIiICTBEHHBIX ITapTHEPCTBAX.

6.2. [To cBoOcit MpaBOBOIi MPHUPOIE TAPTHEPCTBO IIPEACTABIISICT 3AKPHITOE
JIOTOBOPHOE OObENMHEHME JIULL C BHELIHUMU aTpUOyTaMy OObeIMHEHUS
KaIuTaJIOB, K YMCITy KOTOPBIX OTHOCHUTCS TOJIBKO ycTaB. OMHAKO HATNJIne
yCTaBa KakK yuypeauTeIbHOTO JOKYMEHTA HE Je/laeT TaKoe O0beJUHEHUE
UCKJIIOYUTEbHO KanuTaaIuCTUYeCcKuM. IToCKOJIbKY U3MEHEHUs yCTaBa,
a Tak>Ke COCTaBa y4aCTHUMKOB MapTHEPCTBA BO3MOXKHBI MO 00111eMY MTPaBUIy
MO COoMIalleHUIO0 CTOPOH, MpaBa U 00513aHHOCTY YYaCTHUKOB, PaBHO KakK
U1 OCOOEHHOCTU BHYTPEHHEN OPraHU3ALMU, OMPEIESIOTCS COTIAlIEHUEM
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00 yIpaBJIeHUU MTapTHEPCTBOM', BECTU pedb O TOM, UTO XO3SHCTBEHHOE
NapTHEPCTBO — HEIOIOBOPHOE OOBbEAMHEHME UL, BPSI JIM IOIIYCTUMO.
I1o cyTu, Bce 3HaUMMBbIe XapaKTEPUCTUKU XO3SIHCTBEHHOTO ITapTHEPCTBA
(TrpaBa 1 00SI3aHHOCTU YIAaCTHUKOB, CTPYKTYpa U TTOJTHOMOYMSI OPTaHOB
YIIpaBJICHMUS) OIIPEACIISIIOTCS B COOTBETCTBUHM C IOTOBOPOM 00 YITpaBIICHUHN
NapTHEPCTBOM, a CaMO YyIpaBJieHME B MapTHEPCTBE MOCTPOCHO HA MPU-
HIUIIE KOHCEHCYaJILHOCTH, a HE MPOMNOPLUOHATIBHOCTU, YTO TT03BOJISICT
cIeyiaTh BBIBOM O TOM, UTO MApTHEPCTBO SIBJISIETCS JOTOBOPHOM (hopMOii
O0BEAVMHEHUS JIUIIL.

6.3. ETMHCTBEHHBIM YYpEIUTEIbHBIM JOKYMEHTOM ITapTHEPCTBA SIBJISI -
eTCsI YCTaB, COIepKaHMe KOTOPOTO OIlpeaeieHO B 4. 2 ¢T. 9 3aKoHa 0 X0-
39CTBEHHBIX TTapTHepcTBaX. CocTaB CBEeNEHUI SIBIISIETCS MUHUMAIbHBIM;
10 CYyTU, TOMUMO OOBIYHO YKa3bIBa€MBbIX CBEJICHUI B yCTaBe 00s13aTEIbHO
pacKpbIBaeTCs TOJbKO JUILb MTOPSAO0K 00pa30BaHUs UCIIOJIHUTEIbHOTO
opraHa W ero MOJIHOMOYMS, CBeAeHMSI O HAJIUYUU WJIU 00 OTCYTCTBUU
coralleHus: 00 ynpaBjJIeHUU TTAapTHEPCTBOM M CBEIEHUSI O HOTapuyce,
KOTOPBI XpaHUT JOKYMEHTHI MapTHepcTBa. [Ipoune acnekTsl opraHu3aluu
OTHOLLIEHUI MEeXAYy ydaCTHUKAMU MMapTHEPCTBA OIMPEAEISIOTCS B COOTBET-
CTBUU C COIIAIIeHNEM 00 yNpaBJIeHNH NAPTHEPCTBOM, KOTOPOE He SIBJISEeTCS
MyOJIMIHBIM TOKYMEHTOM, HE TPEACTABIISICTCS IJIsl BHECEHUS B CIMHBIN
roCyJapCTBEHHBIN peecTp IOPUANYECKUX JIML, HO OCTAeTCs TOCTYITHBIM
TOJILKO JJI JIUIL, 3aKJIIOUMBIIMX Takoe coriamenHue. C TOYKM 3peHust
CBOETO CYILIECTBA corJiallieHre 00 yIpaBJIeHUY IMTapTHEPCTBOM IIpeaCcTaB-
JISIET CO00I pa3HOBUIHOCTbh KOPIOPATUBHOTO JOrOBOPA C Ype3BbIYaTHO
IIUPOKMMHU TIpeJeiaMU JOTOBOPHOTO PEeTyJIUPOBaHUSI KOPIOPATUBHBIX
OTHOILICHUA.

IIpenMer cornaireHust 00 yrpaBIeHNH ITAPTHEPCTBOM OIIpeneseH 4. 6
n 7 cT. 6 3aKOHA O XO3SIICTBEHHBIX ITAPTHEPCTBAX M BKJIIOYAET B ce0sT ABE
TPYIIbl CBEACHUI: CBEAeHUS O MpaBaxX 1 00 00sI3aHHOCTSIX YYaCTHUKOB
(ycmoBusT 0 BHECEHMY BKJIAIOB, O MOPSIAKE OCYIIECTBICHUS TIpaB, B TOM
qyrciie 00 yJaCTUU B ACSITEILHOCTH IMMAPTHEPCTBA, U JIP.); CBEICHUSI, OTHO-
CUMBbIE K TPAaBOCHOCOOHOCTH MTAPTHEPCTBA U TTOPSIAKY €€ OCYILECTBICHMUSI,
pexe BCero — 0 BUAax v Mopsiake 00pa3oBaHUsl, KOMIIETEHIIUM U TIOPSIIKE
NPUHSITUS PELLICHU OpraHaMM YIIpaBJIeHUSI.

6.4. B COOTBETCTBUHM € 3aKOHOM IIpaBMIa, B TOM YMCJIe OrpaHUYEeHUS
KOMIIETEHLIMM OPTaHOB YIIPaBJIeHUsI, YKa3aHHbIC B COIIAIIEHUN 00 yIpaB-
JICHUU MapTHEPCTBOM,, HENPOMUBONOCMABUMbL HEOCBEIOMJIEHHBIM TPETbUM
JIMLIaM ¥ HEe MOTYT IOBJIMSTH Ha TIpaBa U 00s13aHHOCTU TaKOBBIX.

1 o
CM. cT. 6,49. 4 cT. 9, 9. 1 cT. 11 3aKOHa O XO35MICTBEHHBIX TAPTHEPCTBAX.
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6.5. 3aKoH He ycTaHaBIMBaeT TPeOOBAHMIT K MUHUMAJIBHOMY pa3Mepy
CKJIAIIOYHOTO KaIlUTajla X03siCTBEHHOTO ITapTHEPCTBA, OMHAKO TTOIOOHOE
BPSI JTM MOXHO TIPU3HATH CYIIIECTBEHHBIM HEIOCTATKOM HOPMATHUBHOTO
perynupoBaHus. [IprHIMast BO BHUMaHNE HAJTUYINE CYIIICCTBEHHBIX TPaH-
3aKIIMOHHBIX U3IEePXKEK, KOTOPHIE COIMMYTCTBYIOT CO3MAHUIO U ITOIEPKAHIIO
NeSITeTbHOCTH TTAPTHEPCTBA, TIPEICTABIISIETCSI, 9YTO Pa3Mep TaKOBBIX BBITTOJ -
HUT OCHOBHYIO (DYHKIIMIO — MIPEIOTBPAICHNE CO3MAHMST «JIETKOMBICIICH-
HBIX» OpTaHU3ALINA.

6.6. I1paBa 1 00S13aHHOCTH YYACTHUKOB XO3SIICTBEHHOTO ITAPTHEPCTBA
OITPEEIISTIOTCS 3aKOHOM M COTJIAIlIcHHEM 00 yIIpaBIeHUH ITApTHEPCTBOM,
TIPY 3TOM OCHOBHASI Harpy3Ka JIOXXHUTCSI UIMEHHO Ha JOTOBOPHOE PETyJIH-
poBaHMe TIpaB 1 00SI3aHHOCTEH YIaCTHUKOB.

[TocKONMBKY X03STIICTBEHHOE MAPTHEPCTBO SIBIISIETCS O0BeIUHEHNEM
JINII, TIpEKPAIIeHNE YIaCTHSI B TAKOM IOPUIMYECKOM JIMIIE BO3MOXKHO ITyTEeM
BeIXoma (1. 5 4. 1 cT. 5 3aKoHa 0 XO3SIICTBEHHBIX MAPTHEPCTBAX), COCTaB
YYaCTHUKOB ITAPTHEPCTBA HE MOXKET M3MEHUTHCSI IOMUMO BOJIM YIACTHUKOB
(cT. 12 3aK0HA 0 XO3STMCTBEHHBIX MAPTHEPCTBAX).

6.7. OcOOEHHOCTBIO XO3STMCTBEHHOTO TTAPTHEPCTBA SIBJISIETCS BO3MOXK-
HOCTbB YJaCTHsI B YIIPaBJICHUH €T0 JIeJIaMHU TPEThUX JINII, KOTOPBIC HE SIBJISI-
FOTCSI eTo yaacTHUKaMu (4. 1 cT. 1 3aKoHa 0 X03sMCTBEeHHBIX TTAPTHEPCTBAX).
[Mpenensl u 00BEM yJacTus B YIIPABICHUHN AeJaMU MTapTHEPCTBA TaKUX
JIAIT OTIPENEIISTIOTCST COTJIAIIeHeM 00 YIIpaBICHUN apTHEPCTBOM. 3aKOH
He yCTaHABJIMBaeT KaKMX-JIM0O TpeOOBaHMWI K TAKMM JIMIIaM, KOTOPHIE,
HE SIBJISISICHh WIeHaAMU KOPIIOPAIlH, B CHITY JOTOBOPAa NMEIOT KOPITOPATHB-
HBIE IpaBa. BMecTe ¢ TeM ciremyeT mpeaItoaoKnUTh, YTO TAKKE JIAIIA TOJIKHBI
MMETh OCHOBAaHHBIN Ha 3aKOHE MHTEPEC B OCYIIECTBICHUN TaKUX IIPAB.
K umciry Takux Ui MOXXHO OTHECTH KPYITHBIX MHBECTOPOB — KPEAUTOPOB,
KOTOPBIE B CHIIy OCOOCHHOCTE! CBOETO IMPABOBOTO TTOJIOXKEHUS HE UMEIOT
TpaBa y9acTBOBAaTh B MHBIX OpraHU3alMsaX (HalpuMep, OaHKM), OMHAKO
MMEIOT OCHOBAaHHBIN Ha 3aKOHE MHTEPEC B COXpPAHEHUU aKTUBOB CBOETO
MOJDKHUKA.

6.8. EnnHCTBEHHBIM 00513aTEIPHBIM B COOTBETCTBUM C 3aKOHOM OPraHOM
YIIpaBJICHUS ITaPTHEPCTBOM SIBJISICTCST €TMHOJMIHBIA MCITOJTHUTETbHBIN
OpTaH, KOTOPBIA MOXKET OBITh M30paH NCKIIOUNTEIIFHO U3 YKMCIIa YIaCTHU-
KOB mapTHepcTBa. [Ipoune opraHbl 1 BOBCE MOTYT OTCYTCTBOBATh MJIU K€
OITPEEIISIIOTCS 10 COTTIAIICHUIO 00 YIIpaBIeHUH ITAPTHEPCTBOM.

7. AKunoHepHOe 001eCTBO.

7.1. JlerajibHOE TIOHSITHE aKIIMOHEPHOTO OOIIECTBA COMEPKUTCS B 1I. 1
cT. 96 I'K: akiMoHepHbIM 00IIECTBOM NPU3HAETCS X035iCTBEHHOE 00IIECTBO,
YCTABHBIN KANWTAJ KOTOPOrO pa3jielieH HA oNpeJejieHHOe YUCJIO0 AKIWIA;
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YYACTHHKH aKIIMOHEPHOTrO 00IIECTBA (AKIHOHEPHI) HE OTBEYAIOT MO €10 005-
3aTeJIbCTBAM M HECYT PHCK YOBITKOB, CBI3aHHBIX C AeSTEIbHOCTBHIO O0IECTBA,
B peJeax CTOMMOCTH MPHHAMIEKAIMX UM AKIHIA.

Hauboee 3HaunMbIe YepThl aKITMOHEPHOTO OOIIIEeCTBA:

® AKIIMOHEPHOE OOIIECTBO SIBIISICTCS YMCTO KAITUTATUCTHIECKUM 00b-
eIMHEHNUEM, OTKPBITOI KOPITOpalleit;

® AKIIMOHEPHOE OOIIECTBO SBJISIETCSI MHCTPYMEHTOM TIPUBJICYCHUS
JIEHEXKHBIX CPEACTB OOJIBIITNX HEOMPEIeIeHHBIX TPYIIIT JIII,

® TIpaBOBOI PEXKMM aKIIMOHEPHOTO OOIIIECTBA ITOCTPOCH Ha NCKITIOUM -
TEJTEHO MMITEPAaTUBHOM METOJIE PEryJIMPOBaHMS, VICIbHBIM BEC TUCIIO3M -
TUBHBIX HOPM HUYTOXHO MaJl.

7.2. IIpaBoBoe noJio;KeHne akIIMOHEPHOTO OOLIECTBA OMPEALIsIeTCsS HOP-
mamu 'K, a Takke 3akoHOM 00 aKIMOHEpHBIX ob1ecTBax. Kpome Toro,
B CBSI3M C TEM, UTO CITOCOOOM TTPHCBOCHUS KOPIIOPATUBHEIX ITPAB SIBJISICTCST
LIeHHasT Oymara — akIIys, Ha IIpaBoOBOE MTOJIOKEHNE aKIIMOHEPHOTO 00IIIeCTBa
MPSIMOE BO3IEUCTBIE MMEET «IIEHHO-0yMaskHOE TIPaBo».

7.3. B COOTBETCTBHMM ¢ 3aKOHOM BBIIEJISTIOTCST IBA BUAA aKIIMOHEPHBIX
00IIIECTB — MyOJIMYHOE 1T HEMYOJIHYHOE.

ITyOoamuHBIM SIBJISIETCS aKIIMOHEPHOE OOIIIECTBO, aKIINKM KOTOPOTO ITy0-
JIMYHO pa3MelaTcs (IMyTeM OTKPBITOU MOAMUCKU) WIX MyOJIUYHO 00-
paIaroTCsT Ha YCIOBUSIX, YCTAHOBJICHHBIX 3aKOHAMHU O LIEHHBIX OyMarax.
ITpaBmita 0 myGIMIHBIX 00IECTBAX ITPUMEHSTFOTCST TAKKE K aKIIMOHEPHBIM
ob1IecTBaM, ycTaB M (pMpMEHHOE HAaMMEHOBaHME KOTOPBIX COIEpPKAT yKa-
3aHU€ Ha TO, YTO OOLLECTBO ABJsIeTCs MyonuuHbIM (1. 1 cT. 66.3 TK). Bee
WHBIE aKIIMOHEPHEBIE OOIIECTBA SIBISIOTCS HEITyOTMIHBIMMU.

IIpaBoBoe 3HaUYeHHE BHIICICHNS ITyOJIMIHOTO aKIIMOHEPHOTO O0IIIeCTBa
CBOIUTCS K OIPEICIICHUIO HOPM TIpaBa, peryJINPYOIINX ITPaBOBOE TTOJIOXKE-
HHE TaKOTO 00IIIeCTBa, 1 METOIOJIOT Y MHTEPITPETALINI TAKOBBIX — UMEHHO
B OTHOIICHUH ITYOJIMYHOTO aKIIMOHEPHOTO O0IIECTBA TPUMEHSIETCS MCKITIO-
YUTETHHO NMITEPATUBHEIN METO PETYJIMPOBAHMSI, Ha HETO PaCIIpOCTpaHsI-
FOTCSI TTIOBBIIIIEHHBIE MEPBI TOCYIapCTBEHHOTO KOHTPOJISI, UMEHHO TaKoe
00IIIeCTBO MYOJIUMIHO pacKPBIBACT 3HAUNUTEIbHBIN 00beM MHMOPpMAIITN
0 CBoOe€i1 AesITeTbHOCTU. [IpUMIrHOI TaKOTo MOAX0aa SIBJISICTCS MCTOYHUK
(opMUpOBaHNST UMYIIECTBA MTyOJTMYHOTO OOIIECTBA: MYyOJIMIHOE aKIIO-
HEepHOe OOIIECTBO TpenjiaraeT HeonpeaeJeHHOMY KPYTY JIMII ITIPUOoOpecTr
€ro aKIIUM 3a IeHBIH, T.€. CTaTh aKIIMOHEPOM B 0OMEH Ha KOPITOPAaTUBHEIC
TpaBa, IpexXIe BCero IMOTeHIIMAIbLHYIO HEOUEBUIHYIO BO3MOKHOCTD ITOJTY -
YeHUs JOX0Ja B BUIE TUBUICHIOB.

7.4. EZIVHCTBEHHBIM yUpEeIUTEIBHBIM TOKYMEHTOM aKIIHOHEPHOTO 00-
IIECTBA SIBJISIETCS YCTaB.
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7.5. Ilpu co3maHny aKIIMOHEPHOTO 00IIecTBa GOPMUPYETCS YCTABHbII
KanmuTaJl, MUHAMAJIBHBII pa3Mep KOTOPOTO TS ITyOTMIHBIX aKITMOHEPHBIX
o6mects cocTaBisgeT 100 ThIC. py0., g HeNyoanuHBIX — 10 ThIC. py6. Oco-
OeHHOCTBIO (OPMUPOBAHMS YCTABHOTO KallTaIa aKIIMOHEPHOTO O0IIIeCTBA
SIBJIIETCSI CITOCO0 pa3MeIeHUsI aKIIii, KOTOPBIi 3aKJIF0UYaeTCsI B BHITIOIHE -
HUU TIPEIITICAHNI 3aKOHOIATEILCTBA O PHIHKE IIEHHBIX OyMar, KacaroIImxcst
peTUCTpaIy BBIITyCKa (3MUCCUHN) aKIIMi1 1 OTUIATHI TAKOBBIX. Permcrpariio
BBITTYCKOB IIeHHBIX Oymar ocyiiectsisgeT LlenTpanpHblii 6aHk PO (bank
Poccum). Bee mocnenyroriue onepaniy ¢ yCTaBHBIM KalTMTaJIOM (KakK yBe-
JIMYEeHNE, TaK 1 YMEHBIIIEHNE) TAKKe OCYIIIECTBIISIIOTCSI B COOTBETCTBUU
¢ TpeOOBaHMSIMU 3aKOHONATEJICTBA O PBIHKE IIECHHBIX OyMar M CBsSI3aHBI
C perucTpaireil BEITycKoB akmuii. CyIecTBO MpOIeayphbl PEeTUCTPAILINI
BBITTYCKOB aKIIMi CBOAMTCS K TTpoBepke bankoMm Poccum ycimoBuii Takoro
BBIITyCKa, 00ECIIEYeHHOCTH BBIITyCKAEMbBIX aKIIW NeICTBUTEIFHBIM Ha-
TOJTHEHWEM UMYIIIECTBOM M BhIIaUe pa3pelIeHus Ha TOITyCK TaKMX aKIIMi
1711 000pOTa Ha pBIHKE IIEHHBIX OyMar.

7.6. IIpaBa u 00513aHHOCTH AKIIMOHEPOB ONPEACISIOTCS NCKITIOUM -
TeJIbHO (pemepalbHBIM 3aKOHOM, YCTABHOE ¥ JOTOBOPHOE PETYIMPOBAaHNE
HEIOMYCTUMO.

[TockoabKY B yCTaBHOM KamuTalle aKIIMOHEPHOTO OOIIeCTBA MOXKET
YJacTBOBATh 3HAYMTEIIEHOE YMCJIO JINII, 3a9aCTYIO YCTABHBIN KATTMTAJI SIBJISI-
€TCA «PACIbUIEHHBIM» , «TUCIIEPCHBIM», CTEMEHD KOPIIOPATUBHOIO KOHTPOJIS
KaXJIOTO OTHEIFHOTO aKIIMOHEepa — He3HAUYUTEIbHOM, B CBSI3M C YeM aKIIM-
OHEPHI MOTYT OOBEIUHSITHCS B TPYIIIIHI IJISI COBMECTHOTO OCYIIECTBICHUS
npaB 1o akussM. @opmoit 3aKpeTuIeHUST B3AMMHBIX TTpaB 1 00s13aHHOCTEH
IIJISI COBMECTHOTO OCYIIIECTBIICHMSI TAKOBBIX SIBJIICTCS] AKIMOHEPHOE COTJIa-
menne (cT. 32.1 3akoHa 00 aKIIMOHEPHBIX OOIIECTBAX).

[TocKoNBKY aKIIMOHEPHOE OOIIECTBO SIBJISIETCS KAITUTAINCTHICCKUM
00beIUHEHNEM, TIPEKPAIIeHNE YIACTUSI B HEM JTOMYCTUMO UCKITIOUNTEIh-
HO myTeM Tipomaxu aknuii. [1o o01eMy mpaBmIy cOCTaB aKIIMOHEPOB
MEHSIETCSI TOMUMO U IIPOTUB BOJIM aKITMOHEPHOTO 00IIecTBa (aKIIMK Ha-
XOISITCA B CBOOOTHOM 000poTe). BO3MOXHOCTD NCKITIOUCHMST aKIIMOHEepa
W13 HEMyOJIMYHOTO aKIIMOHEPHOTO O0IIIeCTBa, yCTaHOBIEHHAd ab3. 4 11. 1
ct. 67 'K, 1o cMbIci1y IpaBoBOi IPUPOIbI TAKOM KOPIIOPALIMK JOJIXK-
Ha TIPUMEHSITHCS B BUJIC MCKIIIOYCHUST U HE MOJIKHA UMETh IIMPOKOTO
pacTpoCTpaHEeHMUS.

7.7. B nyGaMuHOM aKIIMOHEPHOM O0ILIECTBE 00s13aTEIbHBIMU SIBJISTIOTCS
YETBHIPE OPraHa: BEICIIINIL OpraH — 001Iee coOpaHHe aKITMOHEPOB, OpraH yII-
paBJIEHUSI U KOHTPOJISI — COBET AUPEKTOPOB, UCTIOJIHUTEIbHbIA OPran U KOH-
TPOJIbHBIN OpraH — PeBU3UOHHAST KOMUCCHSI.
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Komnerennus obmero coopanusi aKIlMOHEPOB OIIPEaSISIeTCS MMIIepa-
TUBHBIM MPEINICaHNEeM 3aKOHA U MOXET OBITh MU3MEHEHA UCKITIOUNUTETLHO
B CITIyJasix, IIPSIMO YKa3aHHBIX B 3aKOHE.

TotocoBanme Ha 00IIIEM COOPAHUN OCYIIECTBIISICTCST AKITUSIMU (KAsKITBIIA
aKIIMOHEp MMeeT KOJIMISCTBO TOJI0COB, COOTBETCTBYIOIIEE KOJIMICCTBY
MPUHAICKAIINX eMY aKIIHii), 32 NICKIIFOUeHUEM CITy4yaeB KyMYJISITUBHOTO
rojlocoBaHMS. MIHBIX MCKITFOUCHUI M3 YKa3aHHOTO ITpaBUJIa HET, BCE aKIINHU
TIPEIOCTABIISTIOT OMMHAKOBBIC TIpaBa’.

IIpuHsATHE pemeHnii OCYIIEeCTBIISICTCS 10 IIPUHIIUITY OOJIBIINHCTBA,
TIPY 5TOM B OTHOIIIEHUH OOIIIETO COOpaHMsI aKIIMOHEPOB IO O0IIEMY TTPABIITY
MPUMEHSIIOTCS IIPaBUjIa 0 KBOPYMeE, KOTOPBIi cocTaBiisieT He MeHee 50% ak-
Ui OT 001IeTo KommdecTBa. KBOpyM ompenesnisseTcst OT Ynciia SBUBIITAXCS
Ha cobpaHUe aKIIMOHEPOB, T.€. €C/IM Ha coOpaHue siBIIoch 50% akioHe-
POB, TO TSI IPUHSITUS pEIICHUS IIPOCTHIM OOJIBIIIMHCTBOM T'OJIOCOB OyIeT
npoctatouHo 25% + 1 akuus.

B coorBercTBuu ¢ npasuiamu 1. 3 ¢1. 67 I'K npunsaTie o6mmm codpa-
HUEM aKIIMOHEPOB PEIICHMS M COCTaB aKIIMOHEPOB, IIPUCYTCTBOBABIIINX
TIPY ero TIPUHSTUHU, TIOATBEPKIAIOTCS B OTHOIIICHUN ITyOIUIHOTO aKIIM-
OHEPHOTO OOIIECTBA JIMIIOM, OCYIIECTBIISIONINM BEICHUE PeecTpa aKIINo-
HEPOB; HEITyOIMIHOTO aKIIMOHEPHOTO O0IIIECTBA — IMyTeM HOTapHAIBHOTO
YIOCTOBEPEHUS WJIU YIOCTOBEPEHMSI JIMLIOM, OCYLIECTBIISIOIIUM BEACHUE
peecTpa aKIIMOHEPOB TAKOTO OOIIEeCTBA.

B nyGimyHOM akiimoHepHOM 0OO011IeCTBe 00s13aTeJIbHO CO30AETCSI COBET
JIUPEKTOPoOB. B HEMTyOIMYHOM aKIIMOHEPHOM O0IIecTBe (bYyHKIIMU COBETa
IPEKTOPOB MOXKET OCYIIIECTBIISATE 00IIIee coOpaHue akKIoHepoB. [Topsimok
TeSITeTbHOCTH ¥ KOMITETEHIIVSI COBETA TUPEKTOPOB OIPEIeICHBI TUCITO3UTHB-
HBIMU MPaBUIAMM — 3aKOH JOIMYCKAET 10CTaTOYHO MPOU3BOJIbHOE ONpe/e-
JIEHHE TIOpsIIKA TIPOBEACHUS 3aCeNaHNil COBETa TUPEKTOPOB W IIPUHSATHS M
pelIeHNI, a TaKKe TiepepacIipene/icHre KOMITETCHIIMI COBEeTa TMPEKTOPOB
3a CUET Tepeaayr eMy OTHETbHBIX ITOTHOMOUMIA OOIIETO COOpaHUsI aKIINO-
HEpOB 1 OTpaHMICHUS KOMITETCHIINH UCITOJTHUTEILHOTO OPTaHa 3a CUeT BBE-
NEHUSI IOCTATOTHO TIPOU3BOJIBHBIX KOHTPOIBHBIX TTOJITHOMOYHIA (HaIipumMep,
YCTaHOBIICHUSI TIEPEYHSI CIEIOK, KOTOPbIE MCITOTHUTEIBHBIN OpraH MOXKET
COBEPIINTH UCKITIOUUTETLHO 10 PEIICHUIO COBETa TUPEKTOPOB).

KoMneTeHuus MCHOJHATENBHOTO OpraHa aKlMOHEPHOTro 001IeCTBA OM-
peneseHa IMCIIO3UTUBHBIMU TIpaBMJIAMM 3aKOHA, KOTOPBIE JOITYCKAIOT

! B CTpaHax o011ero IIpaBa TaKMEC UCKIIOYCHMUA MU3BECTHBI, B YaCTHOCTHU JOITYyCKACTCA
CyIIE€CTBOBAHUEC aKHHﬁ, KOTOPBIC MPEAOCTABIIAOT PAa3HOC KOJIMYECTBO I'OJIOCOB, HAIIPUMEDP
AKIIMOHED MMECT JIUIIb 10% AKIKUI, OJHAKO B COOTBETCTBUU C YCTaBOM TaKO€ KOJIMYECTBO
Ak IIPEOOCTABIISACT EMY 50% ro10COB OT OOIIETO KOJNYECTBA.
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Cy>XE€HME TAKOBOH 3a CYET Mepeadyu OTAEIbHBIX BOIIPOCOB Ha pa3pelIeHue
COBETa IMPEKTOPOB, HO HE JIOITyCKAET pacIIMpEeHe TAKOM KOMITETCHITUM.

8. IIpon3BoaCTBEHHDIIT KOOIIEPATHB.

8.1. JlerasbHOE TTOHSITHE TIPOU3BOICTBEHHOTO KOOTIEPATHUBA COMEPKUTCS
B 1. 1 cT. 87 I'K: mpon3BoaCTBEHHBIM KOOIIEPATHBOM (APTEJIbI0) MPU3HAETCS
JI00POBOJIbHOE 00bEJMHEHNE TPAXKIAH HA OCHOBE WIEHCTBA /IS COBMECTHOI
MPOU3BOACTBEHHOI MJIM UHOM XO3SIIICTBEHHOI IeITeIbHOCTHU (TIPOU3BOICTBO,
nepepadoTKa, COBIT MPOMBIILIEHHO, CeJTbCKOX035iICTBEHHOI 1 HHO MPOIYK-
I[1¥, BBITIOJIHEHNE PA0OT, TOPToBJisl, OBITOBOE OOCTYKUBAHUE, OKA3aHHE JAPYTHX
yCJIyr), OCHOBAHHOI HA MX JIMYHOM TPYJOBOM U MHOM Y4ACTHH M 00beAMHEHUH
ero wieHaMH (y9acTHHKAMH) NIMYIIECTBEHHBIX MAEBbIX B3HOCOB.

CyIITHOCTHBIC YepThl, KOTOPEIE OIPEACIISIIOT CONepKaHMe TIPaBWII, pe-
TYJIMPYIOIINX MIPABOBOE TTOJIOKEHIE TIPOM3BOICTBEHHBIX KOOTICPATUBOB:

® [IPOU3BOACTBEHHBIN KOOIIEPATHUB SIBIISICTCSI O0bEIMHEHUEM JIUII, OC-
HOBaHHBIM Ha JIMIHOM TPYIOBOM 1 MHOM YYaCTUM;

® IPOM3BOICTBEHHBIN KOOIIEPATUB SIBIISICTCS 3aKPBITOI KOPITOPAIIHCii;

® YJIeHBI ITPOM3BOICTBEHHOTO KOOIIepaThBa HECYyT CyOCHINAapHYIO OT-
BETCTBEHHOCTH ITO 00s13aTeJIbCTBAM KOOIIepaTHUBa;

® [IPOM3BOACTBECHHBIN KOOIIEPATUB SIBJIICTCS IMOEpaTbHOM OpraHu3a-
IIMOHHO-TIPABOBOIT (DOPMOIT KOPITOpaIIIH.

8.2. IIpaBoBOE MOIOXKEHNE TPON3BOICTBEHHBIX KOOTIEPATUBOB OIIpe-
nensiercst 'K, 3aKoHOM O IMpOM3BOACTBEHHBIX KOOIIEpaTUBaX U 3aKOHOM
0 CEJIbCKOXO3STMCTBEHHOM KOOTIepaITiH.

OCOOEHHOCTBIO HOPM, OIIPEACIISIIONINX IIPaBOBOE TTOJOXEHUE TIPOM3-
BOJCTBEHHBIX KOOIIEPATUBOB, SIBJISIETCS 3HAUMTEILHOE KOJIMISCTBO HOPM
MO3BOJIUTEIILHOTO XapaKTepa — HOPM C SBHO BBIPaXK€HHBIM aTpUOYTOM
MHACTIO3UTUBHOCTH.

B cBs131 ¢ TeM, UTO IT0 CBOE# TIPUPOIE TTPOM3BOACTBEHHBII KOOTIEpaTUB
OJKe K IOTOBOPHOM (hopMe 00beIMHEHMS JIUII, CICAYET IIPEIITOTI0XNTD,
YTO TpeAebl JOIYCTUMOTO JOTOBOPHOTO 1 YCTaBHOTO PETYJIMPOBAaHUS
OTHOIIIEHUI TOCTAaTOUYHO IMMPOKHU. He ciydaifHoO B pyCCKOM TOPEBOITIOIN-
OHHOM TPaXXIAHCKOM IIpaBe KOOTIEPaTUBHI (apTeIn) pacCMaTPUBaIM KaK
Pa3HOBUIHOCTH ITOJTHBIX TOBAPHUIIIECTB.

8.3. EnuHCTBeHHBIM YIpeaUTETbHBIM JOKYMEHTOM ITPOM3BOICTBEHHOTO
KOoIlepaTHBa SIBIISIETCS yecTaB. MUHUMAIBHBIN 00beM CBEACHUI yCcTaBa
ompenesieH 1. 2 cr. 106.2 I'K.

8.4. [1pu co3maHnm IMIPOM3BOACTBEHHOTO KOOIIEpaTUBa ero WIeHHI (pop-
MUPYIOT naeBoii (hoHI, MUHUMAIBHBII pa3Mep KOTOPOTO HE OTIpeIeIseTCs
3aKOHOM, YTO OOYCJIOBJICHO HAJIMIMEM IPABIJI O CyOCHUIMAPHOI OTBETCTBEH-
HOCTH YJICHOB KOOTIEpaTHBa I10 €T0 IOJITaM.
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8.5. IIpaBa 1 0053aHHOCTH WICHOB KOOTIEPATHBA OIIPEIEISIIOTCST 3aKOHOM
¥ YCTaBOM KOOIIepaTHBa.

[TocKoIBKY IMTPON3BOACTBEHHBIN KOOTICPATHB SIBJISIETCSI 00 be IMHEHUEM
JINIL, TIpEeKpalleHIe YIacTHsI B KOOIIepaTUBE BO3MOXKHO ITyTeM BhIxoda (11. 1
cT. 106.5 I'K), cocraB 4ieHOB KOoIepaTiBa He MOXET U3MEHUTHCS IIOMU-
Mo Bos ToBapuieit (1. 3 ct. 106.5 I'K), uieH KoorepaTuBa MOXET ObITh
HCKITIOUEH IO pelieHnto obiiero coopanus (1. 2 ct. 106.5 T'K).

OCO0OEHHOCTBIO TTPABOBOTO TTOJIOKEHUS YJicHa KOOIIepaTHBa SIBIISICTCS
BO3JI0KEHIE Ha HETO CYOCHIMAPHOI OTBETCTBEHHOCTH 10 JOJITaM KOooTiepa-
THBA, pa3Mep KOTOPOIi OIIpeIeIsIeTCsT yCTaBOM KOOIIepaTBa, HO HE MOXKET
ObITb MeHee 5% OT pa3Mepa [maeBoro B3Hoca.

8.6. B xoomnepaTtuBe 00s13aTeIBHBIMM SIBJISTFOTCST IBA OPraHa: BBICIIINIA
opraH — o01ee codpaHne WICHOB KOOIIEpaTHBAa 1 MCTIOJHATEIbHbIA OpraH —
Tpencenaresib KoolepaTuBa. YCTaBOM MOXKET OBITh IIPEIYCMOTPEHO 00-
pa3oBaHE KOJUIETHAIbHOTO UCTIOTHUTEIFHOTO OpraHa — IpaBJICHUS 1 Ha-
0JIFOIaTeILHOTO COBETA.

Komnerenmust 001mero codopanus 4JcHOB KOOIIEpaTHBa SIBISICTCSI OYCHb
IIMPOKOI — B COOTBETCTBMU C 1I. | ¢T. 15 3aK0OHa 0 TPOM3BOACTBEHHBIX KO-
oIepaTHBax 00IIIee COOpaHKe YWICHOB KOOIlepaTHBa BIIPaBe pacCMaTPUBATh
¥ TIPUHUMATh PellIeHNe 10 TI0O0OMY BOIIPOCY 00pa30BaHUs U NeSTETbHOCTH
KOOoTIepaTuBa, T.e. IS ONpeaeeHUS KOMIIETCHIIMM OOIIeTo COOpaHus
He TpeOyeTCsT yKa3aHMs Ha TAKOBYIO B YCTaBe.

Ha o61mieM cobpaHny 4JIeHOB KOOIIepaTHBa KaXKIOMY WISHY Koorepa-
THBA IIPUHAIJICXKUT OIMH roJoc He3aBUCHUMO OT pa3Mepa IMPUHAICKAIIIETO
eMy mnas. B oTHomeHnn o61Iero coopaHus YJIeHOB KOOIepaTHBa TP -
MEHSIETCS TIOHSITHE «KBOPYM, KOTOPBI COCTABIISIET IO OOIIEMY IIpaBUITy
50% ot 00111ero YyKciia YWieHOB KOoIepaThBa, OOJbIIMHCTBO IJis LieJeid
ONpeneeHNs MPUHATUS PELUEHUS IO OOLEMY TTPABUJTY CYUTAETCS OT MPU-
CYTCTBYIOIIMX HA COOpaHWM.

Pemenne ob1mero coopaHust 4IeHOB KooTiepaTuBa o(popMIIsieTCs
TIPOTOKOJIOM.

[To ycMoTpeHMIO WIEHOB KOOIIepaTHBa ¢ KOJTMISCTBOM WICHOB Ooee S0
B KOOTICpaTHBE MOXKET ObITh CO3aH HAOJIOMATENbHBINA COBET, 3a1aueii KO-
TOPOTO SIBJISIETCS] KOHTPOJIb 3a IeITeIbHOCTHIO UCIIOTHUTEIBHBIX OPTaHOB
Koorneparuba (cT. 16 3akoHa 0 MPOU3BOACTBEHHbBIX KoonepaTuBax). Komre-
TEHITUS ¥ TIOPSIIOK IeSITeTbHOCTH HAOTI0MaTeThHOTO COBETA OIIPEIEIISTIOTCS
YCTaBOM.

CocTaB M KOMIETEHIHS NCIOJHATEIbHBIX OPTaHOB OTIPEICISTIOTCS yCTa-
BOM KOOIIepaTHBa, 3HAUMMbIC OTpaHUYCHUS B 3aKOHE HE YCTAaHOBJICHBEL.
Co3zmaHne KOJUIETHAJIBLHOTO OpraHa yIpaBJieHUs (TIpaBJICHUS) SIBISICTCS
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00s13aTeIBHBIM B CJTydae, eCJIM B Koorepatuse 0osee 10 wieHOB, TIpU 3TOM
B yCTaBe JOJXKHbI ObITh ONPEAEIEHbBl BOMPOCHI, KOTOPbIE PEIIAIOTCS €1U-
HOJIMYHBIM MCHOJHUTEIBHBIM OPTaHOM M KOTOpPbIE pa3pelialoTcsl Ha oc-
HOBaHMU KOJIJIETMAJIbHOTO pelieHus. B cocTaB MCMOTHUTENbHBIX OPIraHOB
MOTYT BXOJMUTb UCKJIIOUMTEIbHO YJI€HbI KOONEpaTHBa.

9. YuurapHble npenpusThs.

9.1. JlerarpHOEC MOHATHE YHUTAPHOTO TIPEATIPUSTHSI COACPXKUTCS B 11. 1
cT. 113 I'K: ynurapHsIM npeAnpusTHEM MPU3HAETCS KOMMepYecKas opra-
HU3aIusi, He HajleJIeHHAs] MPABOM COOCTBEHHOCTH HA 3aKpPeIUIeHHOe 32 Heil
COOCTBEHHUKOM MMYIIIECTBO.

CyIITHOCTHBIC YepThl, KOTOPHIE OIPEACIISIIOT CONepKaHMe TIPAaBWII, pe-
TYJMPYIOLIMX TTPABOBOE MOJOXEHNE YHUTAPHBIX MPEINPUSITHIA:

® YHUTApHOE MPENNPUSITUE HE SIBJISIETCS KOPITOPATUBHOM OpraHU3aliuei;

® YHUTApHOE NPeaNpUsITUE IBJsIeTCS (OPMOIA yuacTus ImyoJuuyHO-Mpa-
BOBBIX 00pa30BaHUil B IPeANPUHUMATEIHLCKOM 000POTE;

® YHUTApHOE MPEANPUITHE SIBISIETCS KOHCEpBATUBHON OpraHu3aiu-
OHHO-TIPaBOBOI1 (DOPMOIA.

9.2. IIpaBoBoe moJio:KeHHe YHUTAPHBIX TTPeaIIpusTHii orpenensercs ['K,
a Takke 3aKOHOM 00 YHUTAPHBIX TIPS PUSTHUSIX.

PerynupoBaHue OTHOIIEHUI, KOTOPbIE BOBHUKAIOT MEXKIY YUPEIUTEIEM
YHUTAPHOTO MPEANPUITHS U CAMUM YHUTAPHBIM MPEATIPUSITUEM,, OCHOBAHO
Ha UMIMEPATUBHOM METO/IE MPABOBOr0 PEryJIMPOBAaHNS, 3HaYMMast CBoOOIa
YCMOTpPEHUS MPU OTpeIeeHUU MPABOBOTO MOJOXEHUsI YHUTAPHOTO Mpe/i-
MPUSITHS B €T0 YUYPEAUTETbHBIX JOKYMEHTAX OTCYTCTBYET.

9.3. IIpaBocnOCOOHOCTH YHUTAPHOTO MPEATIPUSITUS SIBJISIETCS CIIEIUATb-
HOI, YTO 00YCJIOBJIEHO UCKIIOYMTEIbHOCTbIO TAKOW OpraHU3alMOHHO-TIpa-
BOBOI1 (popMbl. [1y0nmuHO-nipaBoBOE 0OOpa3oBaHME — KpaitHe OIaCHbIN y4acT-
HUK MPEANTPUHUMATEBCKOTO 000pOTa, MOCKOJIbKY OH HE TOJbKO BCTYMAET
B OTHOILLIEHUS C IPYTUMU KOMMEPCAHTAaMM, HO 1 CO3MAET MpaBuia TAaKOro
o6opota. COOTBETCTBEHHO, Oe3 NeMCTBUTEIPHOI, OCHOBAHHOI Ha HOpMax
MyOJMYHOTO TIpaBa M (PYHKIIUSX ITyOJIMIHOM BIACTH, HA TO IIOTPEOHOCTH
rocyapCTBO HE TOJXKHO y4acTBOBaTh B 000POTE B KaUeCTBE MpeANpUHUMA-
Tesrst. YeTko yKazaHHasT umest ITPOBOIUTCS B 11. 4 ¢T. 8 3aKOHA 00 YHUTApHBIX
MPEANPUSITUSIX, KOTOPbI CONEPXKUT 3aKPbIThIN MEpeYeHb CIy4aeB, B KOTOPbIX
MOXKET ObITb CO3MaHO YHUTApHOE Npeanpusitue. Lleab co3nanusi yHUuTapHOTro
MNPEANpPUsTUS, OTIpeeeHHAs ¢ COOII0EHUEM TPeOOBAaHM I, YCTAHOBJIEHHBIX
3aKOHOM, 0003HAYAETCsl B YCTaBE TAKOTO MPEANPUSITUS, OHA OTIPENESISIET €T0
CMeLMaIbHYIO MTPaBOCIOCOOHOCTh U UMEHHO YKAa3aHHYIO 1ieJib U TOJXKHO
npecienoBaTh B CBOEH AeSITEIbHOCTY Takoe npeanpusitue. Boixos 3a npe-
JIeJIbI TIPABOCIIOCOOHOCTH YHUTAPHOTO MPEANPUSITUS IPUUUHSIET BPE TOMY
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MyOJIMIHOMY MHTEPECY, KOTOPBII TIpeceayeTCsT CO3IaHNEM YHUTAPHOTO
TIPEIIPUSITHS, a TAKKE C YIETOM OCOOCHHOCTEH ero yUpeauTeis CIIOCO0eH
MPUYUHHUTE CYIIIECTBEHHBIN BpeI MMYIIECTBEHHBIM MHTEPECaM IIPOUMX
YYACTHMKOB Tpaxk1aHCKOro 00opoTa.

9.4. 3aKOH TIpeayCMaTpPHBAcCT JBa BAIA YHATAPHBIX NMpeANPUATHIA: YHU -
TapHbBIC MIPEIIIPUATHSI, OCHOBAHHBIC Ha IIpaBe XO3IiCTBEHHOTO BEICHUS,
¥ YHUTapHBIC TIPEATIPUATHSI, OCHOBaHHBIC Ha ITpaBe ONIePaTUBHOTO YIIPaB-
JleHus (KazeHHbIe mpearnpusTrst). OCHOBHBIC pa3jiidus B IIPaBOBOM I10JI0-
JKEHWH BUIOB YHUTAPHBIX IIPEATIPUSITHI B KOHTEKCTE HOPM O IOPUINICCKUX
JINIIAX CBOISTCS K YCTAHOBJICHUIO TTOJTHOM CYyOCHIMAapHOI OTBETCTBEHHOCTH
COOCTBEHHUKA MMYIIIECTBA Ka3eHHOTO TIpeanpusTus. [1o monram yHuTap-
HOTO TIPEAIIPUATHUSI, OCHOBAHHOTO Ha TIpaBe XO3SMCTBEHHOTO BEACHMUSI,
COOCTBEHHUK OTBETCTBEHHOCTH HE Hecer.

9.5. ETMHCTBEHHBIM YIPEeIUTEIbHBIM TOKYMEHTOM YHUTAPHOTO MPEe/I-
TIPUSITHS SIBJISIeTCS ycTaB. MUHUMAJIBHBIN 00BeM CBEIEHUI ycTaBa OIpe-
neneH 1. 3 ¢T. 9 3akoHa 00 YHUTAPHBIX TIPSO PUSITUSX.

9.6. YHUTapHOE TIpEANPUsITAEe — SAMHCTBEHHAs KOMMepUecKast op-
TaHU3aIMsI, KOTOpas He SBJIAEeTCA COOCTBEHHHKOM ITPUHAIJICKAIIETO et
MMYIIECTBa, HO OCYIIECTBIISICT B OTHOIIEHUH TaKOTO UMYIIECTBa 0co00e
OrpaHMYCHHOE BEIITHOE TIPaBO (O MpaBe XO3SMCTBEHHOTO BeIeHNS 1 TIpaBe
OIEPaTUBHOTIO YIIPABJIEHUS TTOAPOOHEE CM. IUI. 16 HAcTOSIIETO yYeOHMKA).

[Ipu co3manny YHUTAPHOTO MPEATIPUATUS (POPMHUPYETCSI €TO yCTaB-
HbIii OHI, pa3zMep KOTOPOro ompeaessieTcss 3aKOHOM 00 YHUTapHBIX
MPEATIPUITUSIX.

YcraBHBIM QOHA YHUTAPHOTO MPEANPUSATHSI HE MOXET OBITh pas3neseH
Ha JOJI WM BKJIAIHI WM WHBIC YaCTU W MPUHAIICXKATh Pa3HBIM JIUIIAM,
Y UMYIIIECTBA YHUTAPHOTO MPEIIIPUSATHS BCETIa OMNH COOCTBEHHUK, YTO
HMCKJTIOYAeT B TOM UHCJIE COBMECTHOE YIPEKIeHNE HECKOIBKIMU ITyOIMIHO -
MIPaBOBBEIMU 00Pa30BaHUSIMU OTHOTO YHUTAPHOTO MPEIITPUSITHS.

9.7. Ilpasa yupemuressi (COOCTBEHHMKA NUMYIIIECTBA YHUTAPHOTO TIPEI-
TIpUSITHST) ompeesieHbI B ¢T. 20 3aKoHa 00 YHUTAPHBIX TIPESATIPUSITHSIX ITyTEM
(bopMUPOBaHMST 3aKPBITOTO TTEPEUHS, MHBIX IIOJTHOMOYHIA, KpOME YKa3aHHBIX
B (hemepaibHOM 3aKOHE, Y COOCTBeHHMKA HeT. K umcity Takux 1mpaB OTHECEHBI
TIOJTHOMOYMSI, KOTOPBIE B 1IEJIOM COOTBETCTBYIOT IO COIEPXKAHMIO U TIPUPOIIE
TTOJTHOMOYMSIM BBICIIIETO OpTraHa YIPaBJICHUS KOMMEPUECKOM KOPITOPALTI.

9.8. EmMHCTBEHHBIM OPraHOM YHUTAPHOTO TIPEATIPUSTHUS SBIISICTCST €TO
HCTIOJTHUTETbHbIIA OPraH — PyKOBOIMTE b, KOTOPHII Ha3HAYaeTCsI Ha MOJDKHOCTD
TI0 PEIICHNIO COOCTBEHHMKA MMYIIIECTBA YHUTAPHOTO TIPEATTPUSITHS.

KomMnereHms UCTIOJHATEIBHOTO OPraHA YHUTAPHOTO MIPEANPUSITUS ONpe-
TIeNIsIeTCsl 3aKOHOM M HEe MOXKET OBITh M3MEHEHA YCTaBOM MJIM MHBIM pellie-
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HMEM COOCTBEHHMKA UMYLIECTBA YHUTAPHOIo npeanpusTus. Jlioboro pona
OTrpaHWYEHUS TTOJITHOMOYMIL, KOTOPBIE MOTYT OBITh BBEACHBI 10 PEIIICHUIO
COOCTBEeHHHUKA, OCTAIOTCS MCKITIOUNTETLHO B OTHOIIIEHHUSIX MEXKITY COOCTBEH-
HUKOM M PYKOBOIUTEJIEM YHUTAPHOTO TIPSIIIPUSITHS, a TIOCICACTBUS HAPy-
IICHUST TAKWX OrpaHMICHUH JIOKATN3YIOTCSI UCKITIOUNTEIHHO B OTHOIIICHUSIX
YKa3aHHBIX JIUI] ¥ He MOTYT TTOBJIMSITh Ha TIpaBa M 00SI3aHHOCTH TPETHUX JIMII,
KOHTPAreHTOB YHUTAPHOTO MPEAITPUSTHS.

§ 11. HEKOMMEPYECKUE OPTAHU3ALINN

1. MHCTUTYT I0pUANYIECKOTO JIUTIA SBISIETCS TTPEKJIE BCETO TPasKIaHCKO-
MPaBOBBIM 0(OPMIIEHHEM TTPABOCYOBEKTHOCTH KOMMEPYECKUX OpraHu-
3a1Ui TIPU OCYIIECTBICHUN UMU XO3SIMCTBEHHOM NeSITeTbHOCTH, YIaCTHSsI
B UMYIIIECTBEHHBIX OTHOILIEHUSX, B TOBApHOM 060poTe. OMHAKO U ApyTrHe
OpraHM3alvu, He 3aHUMAIOIIUECs CTIEIIUAIBHO XO35ICTBEHHOM IESATeThHOC-
ThI0, & OCYILIECTBIISTIOIINE COLMATTbHO-KYIBTYPHBIE, YITPABIeHYECKIE U MHbIE
0OI1IECTBEHHO TT0JIe3HbIe (DYHKIIMH, — OPTaHU3aAINU, TeATeTbHOCTb KOTOPBIX
HaTpaBJieHa Ha OCYIIIECTBICHEC HEKOMMEPYECKHX HeJieii (HeKoMMepUecKue
OPraHu3anum), 1Js CBOe HOPMaTbHOU PabOThI HY>KAAIOTCS B TOM, YTOOBI
y4acTBOBaTh B UMYIIIECTBEHHBIX OTHOIIEHUSIX. VIM Takke HEOOXOIMMO
BJIAJIETh, MOJIH30BATLCS U PACTIOPSIKATLCS UMYIIIECTBOM, COBEPIIIATh OTpe-
JeJICHHBIE AeWCTBUS (B TOM YKCIIE XO3SIICTBEHHBIE OTIEpallin), T.€. TPUo6-
petaTh M OCYIIECTBIISITh IPaXKIaHCKKE MpaBa U UCITOJHSTh 00SI3aHHOCTH,
4TO OOYCJIOBIMBAET HEOOXOAMMOCTD TIPU3HAHUS TAKMX HEKOMMEPUYECKHX
OpraHM3alnii IPUINICCKUMU JTULIAMU.

InaBHOe OT/IMYME B TTPABOBOM IMOJIOXEHUM BCEX TAKMX OPTaHU3AIMiA
0T KOMMEPYECKIX COCTOUT B TOM, YTO KOMMEPUYECKIE OPTAaHU3AIIY OCYIIIEeCT-
BJISIFOT XO3SIICTBEHHYIO JIESITEIbHOCTD, KOTOPAST SIBJISIETCS TSI HUX OCHOBHOM
1 TTOJTHOCTBIO PETYJIUPYETCS TPakIaHCKUM MPABOM, a TSI HEKOMMEPYECKHX
OpraHU3alnil XO3IUCTBEHHAS NESITEIbHOCTD SIBJISIETCST BCIIOMOTATEJIBHOIA,
obecrieunBast UX yyacThe B UMYIIECTBEHHOM 000pOTe, U TpaXknaHCKO-
MPaBOBOW CTATYC ATUX OPraHU3allMii HOCUT BTOPOCTETIEHHBIM XapakTep.

HekommepuecKnMy OpraHu3anisiMi Ha3bIBAIOTCS IOPUIMYECKHE JINIA, KO-
TOpbIE He NPecieayI0T H3BJIeYeHNe NPUObLIH B KA4eCTBE OCHOBHOW 11€J1H CBOEi
JIeSITeJIbHOCTH M He PACTpe/IelISTIOT MOy YeHHYI0 TPUOBLIb MEKTY YIACTHUKAMH
(1. 1 c1. 50 T'K).

Criennuka nesiTeIbHOCTH OpraHU3aluy TOJKHA OMPEIesIsiTh 00beM ee
npaBocrnocooHocTH. [103TOMY 3aKperieHre TOTO, SIBJISICTCS OpraHU3aIIus
KOMMEPYECKOI UM HEKOMMEPUYECKO, TTOMOTaeT YeTKO OIPeAeTUTh: Ka-
ke (hopMbI IOPUANIECKUX JIUI] MOTYT UMETh OOIIYIO TTPABOCTIOCOOHOCT,
a Kakue — crelnaibHyo. OCHOBHOE IPakJIaHCKO-TTPaBOBOE MOCIIENCTBIE

169



Pasnen I. OcHOBHBIE MONTOXEHUS TPaXIaHCKOTO MpaBa

TMPU3HAHUST OPTAaHU3ALINY HEKOMMEPUYECKO# 3aKTI0UaeTCsl B HAIEJICHNHU ee
cneyuaavroli npasocnocoorocmoio (1. 1 ct. 49 T'K).

OpraHu3aliMOHHO-TIPAaBOBbIE (DOPMbBI HEKOMMEPUYECKUX OPTaHU3AINIA
ncuepnbiBarole nonMmeHoBaHbl B 'K (1. 3 ct. 50 T'K). [IpemycmoTpeHbI
cnenytomre (hopMbl HEKOMMEPUECKUX OPTaHU3AIINI:

® NIOTPEOUTENCKIE KOOTIEPATUBHI;

® O0IIECTBEHHbBIE OPTAHU3ALINY;
00111eCTBEHHBIE IBVKEHUS,
acconuanuy (COI03Hbl);
aJIBOKATCKUE TaIaTHhI;
aJIBOKAaTCKue 00pa3oBaHUs;

TOBApUIIIECTBA COOCTBEHHUKOB HEIBVXKMMOCTH;

Ka3auyby OOIIECTBA;

OOIIMHBI KOPEHHBIX MATTOUMCIIEHHbIX HapooB Poccutiickoii Meneparny;
(GOHIBI;

YUPEXKACHUS;

ABTOHOMHBIE HEKOMMEpYeCKHe OpraHn3allni;

peJIUTHO3HbIE OPraHU3AIUY;

MyOTMYHO-TIPAaBOBbIE KOMIIAHWY;

TOCyIapCTBEHHBIE KOPITOPAIUN.

Kax BuiiHO, 3aKperuieHHbIH B HacTostiee Bpems B [ paxkaaHcKoM KofieKkce
repevyeHb BUIOB HEKOMMEPUYECKUX OPTaHU3alNi OUeHb PA3HOPONIEH, OH
TMOCTPOEH Ha Pa3HBIX OCHOBAHUSIX, BKIIIOUAIONINX KaK OPraHU3aMOHHO-
MpaBoBbie (hOPMBI IOPUANIECKUX UL, TAK ¥ HATIPABICHUS ACSITEIbHOCTH
OpraHu3aluii; HEKOTOpPbIe U3 TepeYnCIeHHbIX (HOPM HEKOMMEPUYECKUX
OpraHy3aluii O4YeHb OJIM3KU OPYT APYTY, TEM HE MEHEE 3aKOH OIPENeIIsaeT
MX KaK CAMOCTOSITENTbHbBIE BUIbI IOPUINYECKUX JTUILI.

HexomMepueckue opraHn3aiy MOTYT CO3IaBaThCs TSI TOCTVKEHUST
COLIMAJIBHBIX, 01ATOTBOPUTENTLHBIX, KYJIBTYPHBIX, 00Pa30BaTEIbHBIX, HAYYHBIX
U YIPaBIEHYECKUX TIeJIel, B IeJISIX OXPaHbl 3I0POBbS TPAXKIaH, PA3BUTHS
(buzmveckoli KyJIbTyphI U CIIOPTA, YIOBIETBOPEHUSI TyXOBHbBIX M MHBIX HEMa-
TepUaTbHBIX TOTPEOHOCTEI rpaXkaaH, 3alUThI TIPaB, 3aKOHHBIX UHTEPECOB
TpaxkIaH U OPTaHU3AlMIA, pa3pelieHrs CTIOPOB U KOH(MINKTOB, OKa3aHUS
IOPUINIECKON TTOMOIIIN, 8 TAKXKE B MHBIX LIEJISIX, HATTPABJICHHBIX HA TOCTVKE-
HME OOIIECTBEeHHBIX OJ1ar (CT. 2 3aKkoHa 0 HEKOMMEPUYECKNX OPTaHU3AITUSIX).

B ycmage nexomMmepuecKoit opraHu3aiviu, TOMUMO TeX CBEIEHU I, KOTO-
pBbI€ TOJKHBI COIEPXKATHCS B YCTaBE BCSIKOTO IOPUANYECKOTO JINIIA, TOTKHBI
OBITh OTIpe/IeTICHbI MPeIMeT 1 [eJH AesITeIbHOCTH I0PUINYECKUX JTUII.

Llenu, pagy KOTOPBIX CO3MAHO IOPUANYECKOE JIUIIO, PO €TO NESTETh-
HOCTU, KaK OHU OTIPENeJIeHbI B €T0 YCTaBe, MPeaoTpeNesioT He TOIbKO
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TO, KaKO€ MMYIIECTBO 3Ta OpraHM3aIs MOXET UMeTh, HO U TO, B KaKue
OTHOIIICHMST MOXKET BCTYIIATh, KaK1e TOTOBOPHI OHA MOXET 3aKJII0UaTh.

OnmHako HEOOXOOMMO pa3rpaHNIMBATh IIPEIMET YCTABHOM AeSITETbHOCTH
HEKOMMEPpYECKON OpTaHM3alMi 1 KOHKPETHBIC TIPABOMOYMST TI0 OCYIIIECT-
BJICHUIO 3TOI HesTenbHOCTU. B cdepe rpaskmaHcKkoro o6opora KOHKPETHBIC
TIPaBOMOYMS TaKOW OpraHM3aIli MOTYT OBITh IIIPE TIPeAMETa ¢¢ YCTaBHOM
NESITETEHOCTH.

OmHoi1 13 hopM pearn3aliiy TPpaXkIaHCKOM IPaBOCIIOCOOHOCTH HEKOM--
MepYEeCKMX OPTaHU3ALINI SIBIISICTCSI X JessmenbHOCHb, RPUHOCAUAst 00X00.

HexomMMmepueckyie opraHM3aliii MOTYT 3aHUMAThCS TIPUHOCSIIIICH TOXO JIe-
SITEJTBHOCTBIO JIUIITH TTOCTOJIBKY, TIOCKOJIBKY OHA CITY>KUT TOCTVDKEHUIO MX IeJIei
¥ COOTBETCTBYET 3TUM LISJISIM, paid KOTOPBIX OHM CO3IaHBI, U TTPEAyCMOTpPEHA
ycraBoM (11. 4 cT. 50 I'K). Takoii mesiTeTbHOCTBIO MOXKET OBITH IIPOM3BOICTBO
TOBAPOB U YCIIYT, OTBEYAIOIINX LIEJISIM CO3IaHMST OPTAaHU3ALINH, a TAKKE TIPH-
oOpeTeHNE 1 peaTn3alivsl IEHHBIX OyMar, MMYIIECTBEHHBIX M HEMMYIIIECTBEH-
HBIX TIpaB, YIaCTHE B XO3SIMCTBEHHBIX OOIIECTBAX M TOBAPMIIIECTBAX Ha Bepe
B KayeCTBE BKIIAMUIMKa (CT. 24 3aK0HA 0 HEKOMMEPYECKIX OPTaHU3AIIMSIX).

[MoyaeHHbII MOXOM MOKEH MCITONIb30BAaThCSI HEKOMMEPUYECKOI OpraHm3a-
LMei 1T TIOKPBITHS PACXOIOB, CBSI3aHHBIX C TO HEKOMMEPUYECKOM e Te b~
HOCTBIO, KOTOpasT OCYIIECTBIISICTCS TSI MOCTYDKEHMS 1IeJIei, pamy KOTOPBIX
CYIIIECTBYET roprandeckoe Juio. OOYCIOBICHO 3TO HEIOITyIIEHNEM OTKIIO-
HEeHUSI AeSITeTbHOCTH HEKOMMEPYECKOM OpraHM3aIK OT €€ OCHOBHOI IICITH.

M cxomst 13 Toro, 9To HEKOMMEPUYECKIE OPraHN3aIliy 00JIANAIOT CITeIIaTb-
HOM IIPaBOCIIOCOOHOCTHIO, 3aKOHOM MOTYT OBITh YCTAHOBJICHBI OTPAHIMYCHUST
Ha TIPeANPUHUMATEIBCKYIO ¥ MHYIO IIPUHOCSIITYIO TOXOM AeSITEIbBHOCTD He-
KOMMEPYECKMX OpraHU3alIdiA OTACIBHBIX OPTaHN3aIllMOHHO-ITIPABOBBIX (hopM
¥ BUIOB (1. 2 cT. 24 3aKOHa 0 HEKOMMEPYECKMX OPTraHU3alMIX), a TAaKKe
Ha OTHeJIbHBIC BUIBI AESITCIBHOCTH, KOTOPBIMU BITPaBEe 3aHUMATHCSI HEKOM-
MepUecKre OpraHM3allimn.

2. HekoMMepuecKre OpraHu3auy SIBISTIOTCST JIN0O KOPHOPATHBHBIMHA
IOPUINICCKUMU JTUIIAMHU (KOPIOPAIUsAMH), T YYaCTHUKU IOPUINIECKOTO
JIMLA SIBJISIIOTCS YIEHAMU TaKOW KOpPIopaluuu, JTMO0 YHUTAPHBIMHA IOPUIU-
YECKHUMMU JIMLIAMU, YIPEAUTEIIN KOTOPBIX HE CTAHOBSITCS MX YIaCTHUKAMU
U He IIpUOoOpPeTaioT B HUX ITpaB wieHcTBa (cT. 65.1 I'K).

KopnopaTuBHeIMH HEKOMMEPYECKHUMH OPTaHN3AIIISIMU ITPU3HAIOTCS IOpH-
IYECKUE JINIIA, KOTOPBIC HE TIPECIICAYIOT U3BJICUeHIE MPUOBUIA B KAYeCTBE
OCHOBHOI1 11T CBOCH ACATEIPHOCTH M HE PACIIPEACIISIOT TTOTyIYeHHYIO
npubbLUIb Mexay ydyactHukaMu (1. 1 ¢t. 50 u ct. 65.1 T'K), yupeaurenu
(Y4aCTHHKH) KOTOPBIX MPUOOPETAIOT MPABO Y4ACTHs (UJICHCTBA) B HUX U (hop-
MHPYIOT UX BBICLIMIA OPraH.
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Bonpiras vacTe BceXx HEKOMMEPUYECKNUX OPTraHU3alnit OTHOCHUTCS
K KOPITOPAITHSIM.

HexkommepuecKue KOpnopamuu CO31aI0TCST B OPraHu3alMOHHO-TIPABOBBIX
¢opMax TOTpeOUTETBCKIX KOOTIEPATUBOB, OOIIIECTBEHHBIX OPTaHU3AIINIA,
OOIIICCTBEHHBIX NBUKECHUI, aCCOIMAIINIA (COI030B), aABOKATCKMX ITaJiaT,
aIBOKATCKUX 00pa30BaHMI, TOBAPHUIIECTB COOCTBEHHIMKOB HEIBIDKIIMOCTH,
Ka3aybMX OOIIECTB, OOIIMH KOPEHHBIX MaJIOUYNCICHHBIX HAapoaoB Poccuii-
ckoii Peaepalinu.

Ilpusnaxu HeKOMMEPYECKOI KOPITOPALINN:

1) ocHOBHA 11eJTb OPTAaHM3ALIMK He CBsI3aHa C U3BJICYCHUEM TTPUOBLIN;

2) opraHmu3alnus He pacrpeneiseT MOJyIYeHHYI0 TPUOBLIL MEXIY
yJaCTHUKAMMU;

3) yupenutenn (YIaCTHUKH) TIPUOOPETAIOT IIPAaBO y4acTusl (WICHCTBA)
B HUX, 00J1a1al0T KOPIIOPATUBHBIMU TIpaBaMU M HECYT KOPIIOPATUBHEIE
00s13aHHOCTH, IpeAyCcMOTpeHHbIe cT. 65.2 T'K;

4) yupenutenu (y9aCTHUKI) (DOPMUPYIOT BHICIINIA OpTaH HEKOMMEP-
YeCKOM KOpITOpalun B COOTBETCTBUH ¢ 11. 1 ¢T. 65.3 T'K.

Bce HekoMMepuecKue Kopropaiuu SBIsSTIOTCs COOCTBEHHUKAMU CBOETO
MMYIIECTBa, B TOM YHCJIe TOTO, YTO TIEpeTaHo WIeHAMM KOPIIOPAIIiH B Ka-
YECTBE MMYIIIECTBEHHBIX B3HOCOB.

3. IloTpeouTeIbCKMiT KOOTIEPATHB — OCHOBAHHOE HA WIEHCTBE J00POBOJIbHOE
00beIHeHNe TPAXKIAH WM FPAKIAH U I0PUINYECKHX JIHIL B IEJISIX YI0BJIETBO-
PEeHUSI KX MATEPUAJIbHBIX 1 HHBIX OTPEOHOCTEI, OCYHIECTBIISIEMOE IyTeM 00b-
€/INHEHNS1 €T0 WIEHAMH NMYIIIeCTBEHHBIX MaeBbIX B3HOCOB (11. 1 cT. 123.2 T'K).

[IpaBoBoe MoJI0XeHNE TTOTPEONTETHCKIX KOOTIEPATUBOB OIPEIEISETCS
kak 'K, KoTophbIit ycTaHABIMBACT 00IIHE MOJI0KEHHS, PETIIaAMEHTHPYIOIIIE
OPTaHM3ALIMIO 1 IEeSITEITBHOCTD BCEX TTOTPEOMTETLCKIX KOOTIEPATUBOB, TAK M CIIe-
[MAJTbHBIMH 3aKOHAMH 00 OTIETHHBIX BUIAX ITOTPEOMTETHCKIX KOOTICPATHBOB.

I'paxkmaHCKUMIT KOIeKC OIpeaesisicT MPUMEPHBI (He MCUYePITBIBAIOIIIIIA)
nepeveHb 61006 TOTPEOUTETHCKIX KOOTIEPATUBOB, K KOTOPBIM OTHOCSTCS
KUJTUITHBIC,, KUTUIITHO-CTPOUTEIBHBIE M TapaskKHbIE KOOIIePATUBHI, CAIOBOI -
YeCcKHe, OTOPOTHNIECKIE U JaYHbIe TTOTPEOUTEIBCKIE KOOTIEPATHUBEI, O0IIIe-
CTBa B3aIMHOTO CTPAaXOBaHUSI, KpeAUTHBIC KOOIIepaTUBHI, (DOHIBI IIPOKATa,
CEeJTbCKOXO3SICTBEHHBIE TTOTPeOnTEIbcKIEe KoorepaTtussl (11. 3 cT. 50 T'K).

Bce ykazaHHBIe HEKOMMEpPYECKIEe KOPIOpaIuy 00beANHSIET 00IIIee —
1IeJIb CO3MAaHNsI, B OTIMIME OT IIPOU3BOIACTBEHHBIX KOOTICPAaTUBOB, CO3/a-
BaeMBbIX IIJIsI COBMECTHOM XO3SIMCTBEHHOU MesITeIbHOCTU, OCHOBAaHHOM
Ha JIMTYHOM TPYIE UX YIACTHUKOB, SIBJIICTCS Y006.1eME0peHue MamepuaibHblx
U UHBIX nompedHocmell VX YJICHOB, a pa3InJacT TO, YIOBICTBOPEHUE KaKIX
MMEHHO MaTepHaJbHBIX U MHBIX ITOTPEOHOCTE! MpecaeayIoT TpaxiaHe
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¥ (MI1) I0pUAnYecKre JINIA, YIaCTBYIOIINE B CO3MAHUHU TOTO WUITM MHOTO
KOOITlepaTHBa, — B XWIbE, CAIOBOACTBE I OTOPOTHUYECTBE U T.II.

B Hacrosiiiee Bpemsi JeaTesibHOCTb Pa3IMYHbIX BUIOB OTPEOUTENBCKUX
KOOITIEPaTUBOB PETIAMEHTHUPYIOT 3aKOH O IIOTPEOMTETLCKOM KOOTIEpaIliH,
3aKOH 0 CeTbCKOXO3SMCTBEHHOI KOOoIepalni, 3aKOH O CaTOBOMYCCKUX,
OTOPOTHUYECKUX W JATHBIX HEKOMMEPUYECKNX O0ObeANHEHUSIX TPaXkIaH,
3akoH o KpenuTHoii koorepaunu, 3akoH o KHK, KK (pa3n. V «Kunui-
HBIC U KUJIUIIHO-CTPOUTEIbHBIEC KOOTIEPATUBEI» ).

YsteHbI TOTPEOUTETHCKOTO KOOIIepaTBa He 00s13aHbI TMYHO YIaCTBO-
BaTh B €TI0 JeJIaX, HO JOJIKHBI BHOCUTD BKJIAIBI B UMYIIIECTBO KOOIIEpaTHBA.
C 3T0i1 TOUKM 3peHUS TOTPEOUTEIBCKIE KOOTIEPATUBEI CPABHUBAIOT C 00h-
eIVHEHUSIMU KaITUTAJIOB, TOTAA KaK MPOM3BOICTBEHHBIC KOOIIEPATUBEI
OJIMKE K OOBEIMHEHUAM JINLL'.

B co3maHnm moTpeOUTEIbCKOTO KOOTIEpaTHBa 8 Kauecmee e2o yupeou-
meaell (41eH08) MO2YM 8bICMYNAMb KAK 2paicoane, mak u iopuouieckue auya
(KoMMepuecKre Wi HEKOMMEPUECKIE), €CITH CTICIINATbHBIX OTpaHNICHUIA
HE MPeaycMOTpeHO (efepaTbHBIM 3aKOHOM B OTHOIIIEHUH KaKOTo-JT100
W3 BUIOOB KOOIIepaTBa. MUHNMAIBHOE YMCIIO YIPEIUTEICH TaKKe MOXKET
OBITH YCTAHOBJICHO CITCIIMATEHBIM 3aKOHOM B OTHOIIICHUH OTICIHbHBIX BUIOB
KoonepaTuBoB. ['paxnaHe uiu Iopuandeckue Juiia MOryT OAHOBPEMEHHO
Y4acTBOBAaTh B HECKOJIBKUX MOTPEOUTETHCKUX KOOTIEPATUBAX, B TOM UKCIIC
OIHOPOIHEBIX TT0 XapaKTepy NesITeIbHOCTH.

B ycmase moTpeduTEIHCKOTO KOOTIEpaTUBa JOJIKHBI OBITh YKa3aHHI:

® CBeIeHMSI O HAMMEHOBAHWM C YKa3aHMEeM Ha OCHOBHYIO 1IeJIb €TO JIe-
SITEJIBHOCTHU, @ TAKXKE CJIOBO «KOOMEPATUB», CBEACHUS O MECTE HAXOXKICHUS;

® TIpeaMeT U IeJIN AeSITeIbHOCTH KOOIIepaTHBa;

® [OPSIIOK BCTYIUIEHUS B YJIE€HbI KOOTEpaTHBa;

® TIOPSIIOK BBIXOAA M3 KOOIIepaTHBa 1 BBIIAYM ITAaeBOTO B3HOCA, MHBIX
BBITLIAT;

® pa3Mep 1 ITOPSIIOK BHECEHUS MTAeBBIX B3HOCOB, MEPhI OTBETCTBEHHOCTHU
3a HapyIIeHNe 00s3aTeIbCTB 110 BHECEHUTO MMacBhIX B3HOCOB;

® cOCTaB ¥ KOMITETCHIIUSI OPTAaHOB YIIPAaBJICHHUST KOOTIEPaTHBA 1 OPTaHOB
KOHTPOJIST 32 ACSITEIbHOCTBIO KOOTIEpaTUBa, TIOPSIOK IIPUHSITUS UMH Pe-
IIEHUIA, B TOM YHCJIE TT0 BOIIPOCaM, PEIICHUSI TT0 KOTOPBIM IIPUHUMAIOTCS
IMHOTIIACHO WY KBAaTU(PUIIMPOBAHHBIM OOJBIIMHCTBOM T'OJIOCOB;

® IOPSIIOK MOKPBITUS YIEHaAMU KOOTepaTMBa MOHECEHHBIX UM YOBITKOB.

' Cm.: Poccuiickoe rpakaaHcKoe npaBo: Yue6Huk. B 2 1. / Ots. pen. E.A. Cyxanos. T. I
O6ias yacte. BenrHoe mpaBo. HaciienctBeHHoe npaBo. MHTeuIeKTyalbHbIe MpaBa. JInuHbie
HeUMyIIecTBeHHbIe rpasa. M., 2010. C. 258.
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Bo3MOXHO ocyIiecTBIeHNEe TTOTPEOUTEIBCKIM KOOIIEpaTUBOM U JIe-
SITEJIBHOCTH, IIPUHOCSIIEH TOXO0I, HAIIpUMep, cada B apeHAY HEHCITOIb3ye-
MOTO UMYIIIeCTBa, okazaHue yciyT. [1o pereHnro o011ero coopaHus WICHOB
KOOIlepaTHBa JOXOMIbI, IIOJIyUeHHBIC OT TAKOU JESTeIbHOCTH, MOIJIeKAT
pacxomoOBaHMIO Ha OOIIME HYXKIIHL.

Ynpaeaenue nompebumenvckum Koonepamueom: o O0IIEMY ITPABILTY
BBICIIUM (BOJI€OOpA3yIOIIMM) OpTraHOM ITOTPEOUTEILCKOTO KOOIIepaThBa
(Kaxk xopriopaiinm) siBjisieTcst ooIee codpaHue ero WieHOB (YIaCTHUKOB).
Kaxmerit wieH moTpednTeIbcKOro KOoIepaTuBa, MIpUHUMAast y9acTHE B YIT-
paBJICHUU JeIaMU KOOTIepaThBa, He3aBUCMMO OT pa3Mepa ImaeBoro B3Hoca
o0JIagaeT UMb OMHUM TostocoM. OOIIee coOpaHre TPaBOMOYHO ITPUHSITh
K CBOEMY paCCMOTPEHUIO JII00O0IT BOIIPOC, KACAIOIIUICS NeTETHHOCTH KOO-
TepaTvBa, 1 00J1aIaeT NCKITIOUNTEIbHOM KOMITETEHIIEH TTIPY PACCMOTPEHUH
LIEJIOTO psia BOIIPOCOB, OmpeaeieHHbIX 3aKoHOM (cT. 65.3 I'K) u ycraBom
KooreparuBa. O0IIee codpaHure o0pa3yeT Ipyrre opranbl KOOrepaTHBa,
TIPEXIe BCETO HCMOJHHUTEbHbIE (BOJICU3BSIBIISIONINE) OpraHbl. B kayecTBe
TIOCTOSTHHO JACUCTBYIOIIETO KOJIJICTHAJbHOIO UCIIOJTHUTEIBHOIO OpTraHa
B ITOTPEOUTEIHLCKOM KOOTIEpaTUBe, KaK MPaBWIO, CO3MAcTCs MpaBJIeHHe.
EnvHOMMYHBIM UCTIOTHUTEIBHBIM OPTaHOM SIBIISICTCS MpeiceaaTeb.

Ilpasa u 06s3anHOCMU TIICHOB TTOTPEOUTEIHCKOTO KOOTIEpaTHBa: He3a-
BUCHMO OT BUIa TTOTPEOUTEIHCKOTO KOOIIEpaTHUBa 1 ITPABOBOTO TTOJIOKCHUS
€ro WICHOB OHU B MOJTHOM Mepe 00J1amaloT IIpaBaMu M 00SI3aHHOCTSIMU
YYaCTHMKOB HEKOMMepUecKoii kopriopauuu (1. 1 cr. 65.2 T'K).

YsteH moTpeOUTETbCKOTO KOOTIepaTHBa BIpaBe B JII000E BpeMsI BBIATH
M3 €T0 COCTaBa, MOJIyYUB CTOMMOCTh CBOETO T1asl, a B CJIyJasiX, IIPeayCMOT-
PEHHBIX 3aKOHOM M YCTaBOM KOOTIepaTHBa, TaKXKe MHBIC BHITIATHL. YIeH
KOOITepaTHBa TaKKe MOXKET IO 00IIIeMy TIPaBUITY TIPOM3BECTU OTUYKICHHE
CBOETO Tast ¥ TAKUM 00pa30M BBIMTH 13 COCTaBa KoorepaTusa. [1ait MoxkeT
nepeiimu no Hacaeocmay.

YsteH moTpeOUTEeIhCKOTO KooTiepaTBa HECET 00SI3aHHOCTH MO YILIATE
BCTYITUTEJIBHOTO, TTA€BOTO W MHBIX (1I€JICBHIX, JOTIOJIHUTEILHBIX) B3HOCOB.
OnHOI U3 BaxXKHEUIIINX 00sI3aHHOCTEH WIEHOB KOOTIepaTHBa SIBIISICTCST He-
00XOIMMOCTB ITOKPBITH 00Pa30BaBIINECs YOBITKHM, BOSHUKIIIIE B PE3yJIbTaTe
NeTeIbHOCTH KOOTIepaTHBa, 3a CUCT JOTIOJIHUTEILHBIX B3HOCOB. B cirydae
HEBHECEHUSI MJIM HEITOJTHOTO BHECEHMUSI JOTIOJTHUTEIBHOTO B3HOCA KAKIBIIA
YJIeH KOOIIepaTUBa COJIMIAPHO HECEeT CyOCHANapHyIO OTBETCTBEHHOCTD
T10 TOJITaM KOOTIepaThBa B pa3Mepe HEYIUIAYCHHBIX CYMM M TOJIBKO TTPY He-
MOCTATOYHOCTH MMYIIecTBa KoomepaTtusa (ctT. 123.3 I'K).

3aKOHOM YCTaHOBJICHBI OTPAaHHYEHNS Ha BO3MOXHOCTH NPE0OPA30BAHUS
(M3MeHEeHMST OpTaHU3aLIMOHHO-ITPABOBOI (POPMBI) IIOTPEOUTETHCKOTO KOO-
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nepatuBa (11. 3 ct. 123.2 I'K). IToTpeduTenbcKuit KoorepaTuB MOXKET OBITH
peodpa3oBaH B OOIIECTBEHHYIO OpPraHU3aIINI0, aCCOIMAIINIO (COI03), aBTO-
HOMHYIO HEKOMMEepUECKYI0 opraHmu3anuio win poua. Eine MmeHbIe Bapu-
AHTOB OBITH IMPE0OPA30BAHHBIMU Y KIUTAIITHBIX Y XXVJIMIITHO-CTPOUTETHHBIX
KOOITIepaTUBOB, KOTOPHIE MOTYT ITPe00pa3oBaThCsI TOJIBKO B TOBAPHUIIIECTBO
COOCTBEHHUKOB HEABIKUMOCTH (KWTbsI). [1pr 9TOM yTpaunBaroTCs ITaeBbie
OTHOIIICHUSI, a YJICHbI CTAHOBSITCSI COOCTBEHHMKAMM HE TOJBKO KHIIBIX
¥ HEXWTBIX TIOMEIIeHUI, HO TaKKe OOIIEero MMYIIECTBa.

CrenyeT coTacuThes C BBICKA3aHHBIM B JIUTepaType MHEHUEM, UTO
TOCKOJIBKY TIPaBO COOCTBEHHOCTH HAPSIAY C WICHAMM XUJIUITHBIX U KM~
JINIITHO-CTPOUTENIFHBIX KOOIIePAaTUBOB, ITOJTHOCTBIO BRITLIATUBIITUMU ITa-
€BOI1 B3HOC, BOBHUKACT Yy WICHOB JAYHOTO U TapaXkHOTO KOOIIePaTUBOB
(3TOT MepeueHb HencuepmbiBaroIIuii) (1. 4 ct. 218 I'K), To Takme Koorepa-
THUBBI TAKKE MOTYT IIPEOOPA30BBIBATHCS B TOBAPUIIIECTBA COOCTBEHHUKOB
HEIBUXUMOCTH'.

4. O0mecTBeHHAS] OPraHU3AIMS — 3TO J0OPOBOJIbHOE 00beINHEHNE IPaK-
JIaH, 00’be TMHUBIIMXCS HA OCHOBE OOIIHOCTH X HHTEPECOB ISl YIOBJIETBOpE-
HHSI TyXOBHBIX HJIM HHBIX HEMATEPHAIBHBIX OTPEOHOCTEN, 111 MPeICTABICHHUS
1 3aIUTHI 00IIMX HHTEPECOB 1 TOCTHKEHNS HHBIX He MPOTHBOPEYAIINX 3AKOHY
ueneii (1. 1 ct. 123.4 TK).

Takum o0pa3om, 00LLIECTBEHHbIE OPraHMU3alluy MIPEACTABISIIOT CO00M
KOpIopaTHBHbIE (OCHOBAaHHBIC HA WICHCTBE) 00be IMHEHHS IPAKIAH, CO3TaH-
HBIE C IIEJIHI0 COBMECTHOTO YIOBICTBOPEHUSI Pa3IMIHBIX HEeMaTepUAaIbHBIX,
TIPEXIe BCETO TyXOBHBIX, TTOTPEOHOCTEIA.

B 3aBrcHMOCTH OT 1IeJIeit 00BbeAMHEHMS TPaKIaH, BUIA MHTEPECOB U ITOT-
peOHOCTE, YIOBICTBOPEHUS KOTOPHIX TPaKIaHE XOTAT JOCTUIb TAKUM 00b-
eIMHEeHNEM, K O0IIIeCTBEHHBIM OPTaHU3aIISIM 3aKOH OTHOCHUT CJICIYIOIIIe
6u0bt 00bEIMHEHHIA: TIOTUTHIECKIE TAapTUHU, ITPOo(heCCUOHABHBIC COI03bI
(TIpohcoro3HBIE OpraHU3aLIMN ), OPraHbl OOIIECTBEHHOM cCaMOIesITeTbHOC -
TH, TEPPUTOPHUATIbHBIC 00IIIeCTBeHHBIe camoympasiaeHus (11. 3 ct. 50 I'K).
IlepedyeHb BUOOB HE SIBIISICTCST NICUSPITHIBAIOIIINIM.

B HacTos11ee BpeMsI AeSITeIbHOCTh Pa3IMIHbBIX BUIOB OOIIIECTBEHHBIX
opraHuzanuii, momumo HopM 'K, peryampyercs psimoM crielimaabHBIX 3a-
KOHOB. VMIM mocBstiieHbl 3aKOH 00 00IIIeCTBEHHBIX 00beIMHEHUSSX, 3aKOH
0 HEKOMMEPUECKNX OPTaHM3AINIX, 3aKOH O IMOJIMTUIEeCKUX mapTusix, Oe-
JepaibHblii 3aKOH OT 12 stHBapst 1996 r. Ne 10-D3 «O npodeccroHalbHbIX
COI03aX, MX ITpaBax 1 TapaHTHSIX IS TEIbHOCTI», OTHEIbHBIe HOpMBI Deme-

: I'paxxnanckuii Kogekce Poccuiickoit denepaunu. KOpunnueckue nuia: [MocrateitHbIit
koMmMeHTapuii K rnase 4 / [lox pen. I1.B. Kpamenunnnkosa. M., 2014. C. 393.
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pasibHOro 3aKoHa oT 6 okTs16pst 2003 r. No 131-P3 «O6 00LIMX IPpUHLIUIIAX
OpraHmM3alMy MECTHOTO camoympaBieHus B Poccuiickoit @enepanum»
(B9aCTH peTyIMpOBaHUS AeSITCIIBHOCTH TEPPUTOPHATBHBIX OOIIECTBEHHBIX
CaMOYTIpaBJICHMIN).

Bcsikas ob11iecTBeHHAST OpraHU3aIINs SIBIISIETCS] COOCTBEHHHKOM CBOETO MY -
IIIECTBA, B TOM YHCIIE TIEPeIaHHOTO eif yUpenuTe IsIMU (YIaCTHUKAMM, WICHAMM)
B Ka4eCTBE BCTYITUTEIIBHBIX U WICHCKHUX B3HOCOB U TI0 IPYTUM OCHOBAHUSIM.

OO01IecTBeHHBIC OPTaHM3AIINH 10 OOIIIeMY TTPaBILTY CO3MAIOTCS IO MHU -
IMaTHBE He MeHee YeM TpeX rpaxaaf. JIpyroit KoJaudecTBEeHHBIN KPUTE-
PUIA TSI yIpeauTeIeil O0IIECTBEHHOM OpTaHN3aIlii MOXKET OBITh IIPEeIyC-
MOTpeH (penepalbHBIMKA 3aKOHAMM 00 OTIEIbHBIX BUIAX OOIIECTBEHHBIX
OpraHu3alLun.

[TomuMo cBemeHMIt, MOMJIEXKAIINX BKIIFOUCHUIO B YCTaB JTIOOOTO I0pH-
IYECKOTO JINIIA, ycmae OO0IIeCTBEHHOM OpraHM3allny JOJDKEH COMepKaTh
CBEIICHUS O TIPpEAMETE U IIEJISIX €€ NesSITeIbHOCTH, a TaKXKe YCIOBUS O ITO-
pSIIKe BCTYIUICHUS (TIPUHSITHS) B OPTaHU3AIIMIO U BBIXOIA U3 Hee, COCTaBe
¥ KOMIICTCHIINH €€ OPTaHOB M MOPSIIKe MPUHATAS UMU PEIICHU, B TOM
YUCJIe TI0 BOIIPOCaM, PEIICHMS TI0 KOTOPBIM TIPUHUMAIOTCST €IUHOTIACHO
WA KBaT(UITMPOBAHHBIM OOJIBITMHCTBOM T'OJIOCOB, 00 MMYIIIECTBEHHBIX
TpaBax 1 00SI3aHHOCTSIX YIaCTHUKA (YIeHa) OpTraHM3aIliN 1 O TIOPSIIKE pac-
TIpeaeIeHUs UMYIIIECTBA, OCTABIIETOCS TTOCIIe TMKBUIAIIMY OPTaHU3aIINN.

Ynpasaenue ¢ oouecmeentoil opeanusayuuy: BEICIIIM (BOJICOOPA3YIOIITIM)
OpraHOM OOIIECTBEHHOM OpraHM3alliHN SIBIIICTCS ¢he3n (KOH(pepeHus) 1T
obmee codpanne YICHOB, KOTOPhIe N30MPAOT €ro HCMOJIHATEIbHBIE (BOJIC-
W3bBSBIISIIONINE) OPraHbl M 00JIaTAl0T UCKIIOYUTEIFHON KOMITETCHIINEH,
OIIpeleICHHOM 3aKOHOM M yCTaBOM opTraHm3auunu. K HCKI0YHTEIbHO
KOMITETEHIINH BBICIIIETO OpraHa O0IIIeCTBEHHOI OpraHM3alli Hapsiay C BOTI-
pocamu, KOTOpPBIE pelaeT BBICIITNIA OpTraH 000 KOPIIOpallMi, OTHOCUTCS
TaKKe MMPUHSTHE PEIICHUI 0 pa3Mepe 1 IMOPSIIKe YIUIATHL €€ YIaCTHUKAMU
(4eHaMU1) WICHCKUX U MHBIX UMYIIIECTBEHHBIX B3HOCOB.

W3 gncia cBoMX 4IeHOB OOIIIECTBEHHBIC OPTaHM3AIIUN MOTYT N30UPAaTh
TIOCTOSTHHO JICMCTBYIOIINE KOJLUIETHAbHbIE HCIIOIHATEIbHbIE OPTaHbI (COBET,
MPe3UTUYM, IIPABJICHUE U TIP. ), TIPA 3TOM 00s13aTeIbHO 00pa3yeTcs eMHO-
JINYHBI HCTIOJTHUATEIbHBII OpraH (IIpeacenaresnb, MPe3naeHT U T.11.).

OO011IeCTBEeHHBIC OpraHMU3AIINNA OTHOCATCS K IOPUINYECKIM JIAIIAM, B OT-
HOIIIEHUY KOTOPBIX UX YYACTHUKH (WICHBI) HE HIMEIOT HMYIIECTBEHHBIX MPaB
¥ He OTBEYAIOT 10 0043aTe/IbCTBAM OPraHU3aIINH.

Bce uneHBI 001IIeCTBEHHBIX OPTaHU3AlINi IMCIOT PaBHbIE KOpropamue-
Hote npasa, npenycMorpeHHbsle 'K, 1pyrumMu 3aKkoHaMu, U IOJIb3YIOTCSA
CBOMMU IIpaBaMU B TTOPSIAKE, TIPETyCMOTPEHHOM MX ycTaBamMu. B mmporiecce
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OCYIIECTBJICHHUSI eSITeJTbHOCTY OPTaHU3allMY BCe €€ YWieHBI BIpaBe 6€3B03-
ME3IIHO TOJIb30BaThCsl 0Ka3bIBAEMbIMU YCIYTraMM opraHusaiuu. YieHsl
OOIIECTBEHHOI OpraHU3aIIU HECYT Y PABHbIE 0023AHHOCHIU KAK YIACTHUKI
KOPIOpalliK, a TaKXe 00sI3aHHOCTH 10 YIjIaTe WIEHCKUX B3HOCOB.

OO1ecTBEHHAsT OpraHU3alIMs 110 PEIIEHUIO e¢ YIaCTHUKOB (UJICHOB)
MOXET OBbITh npeobpa3soéana B acCOIMANINIO (COI03), ABTOHOMHYIO HEKOM-
MepuecKyo opranu3annio mwin ¢hoHx (1. 4 cT. 123.4 T'K).

5. O0mecTBeHHbIM IBIKEHHEM SIBJISIETCS COCTOSIIEE H3 YIACTHUKOB 001IIe-
CTBEHHOE 00beJMHEeHNe, MPecienyiolee COIUAJbHbIE, TOJIUTHIECKHE 1 MHbIE
00IIeCTBEHHO TOJIe3HbIE e, MOIePKUBAeMble YIACTHUKAMH 00LIECTBEHHOTO
merkenus (11. 1 ct. 123.7-1 IT'K).

Boinensist o6111ecTBeHHOE IBMKEHKE B CAMOCTOSITEIBHYIO OPTraHM3allMOH-
HO-TIPaBOBYIO (hOpMy HeKOMMepuecKux Koprnopauuii, 'K orpaHnnunBaetcst
TOJIBKO OTIPE/IeNIEHUEM, YTO TAKOE OOIIIECTBEHHOE IBMXKEHUE KaK I0pUInIec-
KOE JIMIIO U OTChUIAET K 3aKOHY 00 00I1IeCTBEHHBIX 00bEIUHEHUSIX, KOTOPBIi
10 oTHOIIeHU0 K HopMmaM 'K siBisieTcst crietimaibHbIM 3aKOHOM. JIaHHBIi
3aKoH ornpeessieT 00IIeCTBEHHOE NBMXKEHUE KaK COCTOSIIIEe U3 YIAaCTHUKOB
U He MMeloIee WIEHCTBA MacCOBOE O0IIECTBEHHOE O0beIMHEHNE, TTPECe-
Jylolliee COIUaNIbHbIE, MOJUTUYECKNE U MHBIE OOLIECTBEHHO TOJIE3HbIE
LIEJTH, TTOJIEP>KMBAaeMble YIaCTHUKAMU OOIIIECTBEHHOTO ABWXEHMUSI (CT. 9).
[1py 5TOM BBICIIMM PYKOBOJSIIIIMM OPTaHOM OOIIECTBEHHOTO TBUKEHUS
sIBJISIETCS che3n (Konpepenmus) v odmee codopanue (IpuieM, Mo-BUIU-
MOMY, YYACTHUKOB OOBEIUHEHUST — HE WICHOB, a JINITh TIOAICPXKUBAIOIIINX
eau nBuXeHust). [ToCTOSTHHO IEMCTBYIOIIMM PYKOBOISIIIIUM OPraHOM
OOIIIECTBEHHOTO NBVXXEHUSI SIBJISIETCST BHIOOPHBI KOJIJIETHAIbHBINA OPTaH,
MONOTYETHBIN Che3my (KOH(pepeHIMN) WK 00IIeMy COOpaHHUIO.

[pencrapnsiercs, YTo OOIIECTBEHHOE IBUXEHME (KaK IOpUINIECKOe
JINII0) B IEMCTBUTENBHOCTHU JIUIIIb OIMH U3 BUJIOB OOIIECTBEHHBIX OPraHu-
3a0uid, OTJIMYAIOLIUIACS OT APYTMX JIMIIb HE3HAYUTEIbHBIMU HIOAHCAMMU,
He UMeIIMMU (PopMOooOpa3yIoIIero 3HAYCHUSI.

6. Acconmamueii (C0030M) NPU3HAETCS 00bEMHEHNE IOPUIMIECKUX JIHIL
U (WIM) TPAKAAH, OCHOBAHHOE HA T00POBOJILHOM WJIM B YCTAHOBJIEHHBIX 3a-
KOHOM CJIy4asix Ha 0053aTeJIbHOM WIEHCTBE M CO3AHHOE /ISl IPe/ICTABIEHNS
U 3AIUTHI 001X, B TOM YKCJIe MPO(eCCHOHATBHBIX, HHTEPECOB, IS I0CTIKE-
HHS 00LIIECTBEHHO MOJIE3HBIX IeJIeil, 2 TAKIKE MHBIX MMEIOIX HeKOMMepYeCKuid
xapakrep nesneii (1. 1 ct. 123.8 T'K).

Co103bI KaK BUI OPUINYECKOTO JINIIA — OHA U3 «KJIACCUIECKUX» (DOPM.

HekomMmepueckre opraHM3aly B OpraHu3allMOHHO-TTPaBOBOI (Ghop-
M€ acCOlLMalNii WM COI030B CO3[AI0TCSl Ha 100POBOJIBHOI, TOTOBOPHOI
OCHOBE OOBEIMHSIIONINXCS JIUILL MO0 B YCTAHOBJICHHBIX 3aKOHOM CITyJasix
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OCHOBBHIBAIOTCS Ha 0053aTEJbHOM WIEHCTBE OOBEIMHSIONINXCS JINIT (KaK
OPAINYECKNX JINL, TAK ¥ TPAXKIAH).

I'paxkmaHcKuit KogeKc TPUBOANT MPUMEPHBDIii (He MCIePIILIBAOIINIA) epe-
YeHb Pa3HOBUIHOCTEH pa3TMIHBIX HEKOMMEPIESCKIX O0OBEIMHEHNUI, KOTOPHIC
OTHOCSITCS K aCCOIMALIMSIM MITH coto3aM. B ¢opme accormaruu (coro3a) co-
3[AI0TCSI, B YaCTHOCTH, OOBSIMHEHMS JINIT, UMEIOIIIE IIeJISIMA KOOPIUHALIIIO
VX TIPEAIIPUHAMATEIBCKOM TeSITeIbHOCTH, TIPEACTABIICHHE U 3aIITATY OOIITNX
MMYIIECTBEHHBIX MHTEPECOB, IMpodeccoHaIbHBIE O0beIMHEHMS TPaKIaH,
He CBSI3aHHBIE C MX YYaCTHEM B TPYIOBBIX OTHOIIICHUSIX U 3aIUTON TPYIOBBIX
npaB (00BEIMHEHUS HOTAPUYCOB, OLICHIIIMKOB, JINII TBOPYECKUX ITpodeccuit
U JIp.), CaMOpETyIMpyeMble OpTaHU3alNH U UX OOBCINHEHNS.

[IpsiMO OTHECEHBI K accoIMaIusIM (Cor3aM) HEKOMMEpPUYECKIEe TTapT-
HepcTBa, 00beAMHEHMS paboTonaTesNeil, 00beTMHEHNS TPO(eCCOHATBHBIX
COI030B, KOOIIEPAaTHBOB 1 OOIIIECTBEHHBIX OPTaHU3AIINIA, TOPTOBO-TIPOMBIIII-
JICHHBIE M HOTapuaabHBIe TTajaTsl (11. 3 cT. 50 I'K).

[NepeuncieHHBIC BUIBI HEKOMMEPUYECKHUX OpraHU3aNil He MPA3HAIOTCS
CaMOCTOSITeJTbHBIMI OPTaHN3aIIOHHO-ITPABOBBIMH (DOPMaMM FOPUINICCKIX
JIAII, a STBJISTIOTCS JIMIITD PAa3HOBUIHOCTSIMU B paMKaX OTHOM OpraHM3alIM-
OHHO-IIPaBOBOIT (GOPMBI — accoIMaIInii (Cor030B). Ha ceromHsIIHMIA TeHb
acCoLMAILMSIMU (CO03aMM) SIBJISTIOTCS TOCTAaTOYHO IIMPOKUIT KPYT HEKOM-
MEepUYECKUX KOPITOpaLMii ¢ CAMBIMU Pa3HBIMU HEISIMA HEKOMMEPUYECKOTO
XapakTepa, y4acTBOBATh B KOTOPBIX MOTYT OMHOBPEMEHHO KakK epadcdane,
TaK U ropuduueckue auya, IpuIeM B IIOOBIX COYCTAHUSIX.

B 3aBuCHMOCTH OT 1IeJIeil TesITeTbHOCTH aCCOLMALINU (COI0O3BI) MOTYT
OBITh KJTacCUGUITIPOBAHBI HAa HECKOJIBKO TPYIIIT: BO-NEPBbIX, CO3MaHHBIC
IUTS TIPEACTABIICHUS M 3aIIUThI OOIINX, B TOM YHCIIe PO eCCHOHABHBIX,
MHTEPECOB YYACTHUKOB TaKMX 00BEIMHEHMI (WICHOB KOPIIOPAIIN); BO-BTO-
PbIX, TSI TOCTVXKEHUS OOIIECTBEHHO TTOJIE3HBIX 1IeNIei (T.¢. IIeIN CTaBITCS
HE «y3KO KOpITOpaTUBHBIC», a HATIPpABJICHHBIC Ha OJIATO HEOTIPEASIICHHOTO
KpyTa JINII, BCETO OOIIIECTBA WITH €T0 OTACIIBHBIX TPYIIIT); B-TPEThUX, CO3IaBa-
eMbIe [UTSI MHBIX He IIPOTUBOPEYAIINX 3aKOHY M IMEIOIITIX HEKOMMEPUYCSCKUI
XapakTep LieNe.

Hmywecmeo accolyaliiv IV COr03a IIEPBOHAYAIEHO (POPMHUPYETCS 3a CUET
BCTYITUTETLHBIX B3HOCOB YIpPEIUTENICH, HO 1 B TAIIbHEUIIIEM OTHUM 13 OCHOB-
HBIX TIOCTYTICHUI B IMYIIIECTBO aCCOIMALINH (COI03a) TOJIKHBI BCE-TaKM OBITH
peTyJIsipHBIC TTOCTYIUICHHSI OT YYACTHUKOB (WICHOB) KOPITOPAITUH, TIOPSIIOK
BHECEHUS KOTOPHIX JOJDKEH OBITh OITPeIeieH YCTABOM OpPTaHM3alIiH.

Ilpasa u 06513anHo0cmu WISHOB aCCOIMAIINI 1 COI030B, HE3aBUCHUMO OT BUIA
caMoif accouranuu (Co3a) 1 IIPaBOBOTO TTOJIOKEHUS €€ YIaCTHUKOB, SIB-
JIs1I0TCs1 KopriopatuBHbIMU (1. 1 ¢T. 65.2 T'K). B ToM unciie y HUX eCThb IIpaBo
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Y4acTBOBATH B YIIPABICHUH AeIaMUi OObeTUHEHMS M 00SI3aHHOCTD HECTU
CyOCHIMapHYIO OTBETCTBEHHOCTH I10 TOJITAM acCOIIMAIINN (CO03a), €CITM TaKast
OTBETCTBEHHOCTH ITpemycMoTpeHa yctaBoM (11. 3 cT. 123.8 T'K).

[TomMuMO 3TOTO YiIeH acCOIMAIIN 1 COI03a MMEET ITpaBo 0€3BO3ME3THO
TIOJTH30BATHCS €€ YCIIyTraMy (B TOM YHCIIE TT0 3aIIIUTe OOIIMX MMYIIIeCTBEHHBIX
WHTEPECOB). Yciayra, oKa3blBacMasi WICHY acCoIMany (Co3a), TODKHA
HOCHUTb HEKOMMEPUYECKHUIT XapaKTep, OCYIIECTBIISTHCS B TIPOIIECCe OCHOB-
HOM 1eJIeBOM IeATeIbHOCTU O0BEIMHEHUSI U COOTBETCTBOBATH IIPEAMETY
M LIEeJISIM €TO IeITeIbHOCTH.

Hapsimy ¢ o01ekoprnopaTuBHBIMK 00sI3aHHOCTSIMU WICHBI aCCOIIMAINT
(coro3a) 00s13aHBI YIUIAYMBATH IIPEAYCMOTPEHHBIE YCTABOM WICHCKIE B3HOCHI
¥ BHOCHUTB IOTTOTHUTEIbHBIC MMYIIIECTBEHHBIC B3HOCHI B UMYIIIECTBO aCCO-
Ay (Cor03a) IPU HATMIUH COOTBETCTBYIOIIETO JISTUTUMHOTO PEIICHUS
OopraHa accolualmu (Cow3a).

IIpekpamenue 4wieHCTBA B aCCOIIMAIIMN M COI03¢ BO3MOXKHO 00 100-
POBOJIbHOE (BBIXO/), TMOO MPUHYAUTETbHOE (MCKITIOUeHNE).

Ocobennocmu ynpagienus B acCOIMAIINSIX U COI03aX BBITEKAIOT U3 KOP-
TIOPaTUBHOM TIPUPOIBI 1 HEKOMMEPUECKOTO XapaKTepa NX JIesSITeTbHOCTH.

Briciim opraHom ympasiieHUsT accoumanuu (cow3a) sBisieTcst oo1ee
cobpaHue ee 4ieHOB. Ecam ymcio 4ieHOB acconnanum (Cor3a) J0CTa-
TOYHO BesuKo (6osee 100), BEICIIMM OPTaHOM MOXET SIBIISITBCSI ChE31,
KOH((DEepeHIINST MU MHOU TIPeICTaBUTEIbHBIN (KOJUIETHAIbHBIN) OpTaH,
oIpenesiseMbIil yCTaBOM B COOTBETCTBHMU C 3aKOHAMU 00 OTIEIbHBIX BUIAX
acconyanuii (coro3ax). KomreTeHIms Takoro opraHa 1 IMOpsIIOK IPMHSTHS
M pEIIeHNH TaKKe oIpeAessitores B coorBeTcTBuH ¢ 'K 3aKoHOM 1 ycTa-
BoM Kopropatuu (1.1 ct. 65.3 I'K).

Kax B 1100011 Kopriopauu (KpoMe XO3sIiICTBEHHBIX TOBAPUIIECTB),
OT MIMEHM acCOIMAIINK (COI03a) IIpaBa M 00SI3aHHOCTY IOPUINIECKOTO JINIA
OCYIIECTBIISIET MCHOJHUTEbHBIN opraH (cT. 53 T'K).

Peopeanuzayus acconmaiiim (Cor03a) MOKET OBITH OCYIIICCTBIICHA ITO pe-
IIEHUIO 00IIETO COOpaHUS YWICHOB aCCOLMAIIMK MJIN Colo3a (che3ma, KOH-
(bepeHIIMY WJIM MHOTO TIPEACTaBUTEILHOTO OpraHa). Accounamus (Cow3)
MOKET OBIT peodpa3oBaHa B OOIIICCTBEHHYIO OPTaHN3aINI0, aBTOHOMHYIO
HEKOMMEPUECKyIo opraHu3amuio wina GoHx (1. 4 cr. 123.8 I'K).

Ocobenrocmu npaso6ozo noaoxiceHus accoyuayuii (cor308) 0moeabHbIX 6u-
006 YCTaHOBJICHBI 3aKOHAMU 00 3THX BIUIAX HEKOMMEPUECKIX OpraHU3aIINA.

7. ToBapumecTBO COOCTBEHHMKOB HEIBIIKHMOCTH — 3TO I00POBOJIbHOE
00beIMHEHHEe COOCTBEHHMKOB HEIBIZKMMOTr0 MMyIecTBa (IIOMeNIeHuii B 3/1a-
HUM, B TOM YHCJI€¢ B MHOTOKBAPTHPHOM JIOM€, WM B HECKOJbKMX 3TAHNUIX,
JKIJIBIX IOMOB, TAYHBIX IOMOB, Ca/I0BOTYECKIX, OTOPOIHIYECKHX HJIH TAYHBIX
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3eMeJIbHBIX YYACTKOB M T.11.), CO3JAHHOE MMM /ISl COBMECTHOTO BJIaJIeHHUs, TIOJIb-
30BaHMS U B YCTAHOBJIEHHBIX 3aKOHOM Mpe/iejiax PacnopsKeHus MMyIIeCTBOM
(Bemamu), B CHJIy 3aKOHA HAXOASLIMMCS B MX 00IIeii COOCTBEHHOCTH WM B 00-
HIEM N0JTIb30BAHNM, A TAKIKE ISl TOCTHXKEHHUS MHBIX LeJIeid, IPeIyCMOTPEHHBIX
3akoHamu (11. 1 cT. 123.12 I'K).

HawnbGosee periaMeHTHPOBAaHBI B 3aKOHOIATEILCTBE IIPABOBOE TTOJIOXKE -
HUE U IeITeJIbHOCTD JIBYX BUIIOB TOBAPUIIIECTB COOCTBEHHUKOB HEIBYKM -
MOCTH: 5TO TOBAPHIIIECTBA COOCTBEHHUKOB XKWJIbsl (MM MOCBsIIEHa cT. 291
I'K 1 cootBerctBytomumii pasnen 2KK) u canoBomyeckue, oropoqHUYECKUe
WY TaYHble HEKOMMEPYECK1e TOBapUIIECTBa.

Tosapuwecmeom cob6cmeeHHUKO08 HCUAbSA TIPU3HAETCS 1OOPOBOJIBLHOE
00beIMHEHNE COOCTBEHHUKOB ITOMEIICHU B MHOTOKBAaPTUPHOM JIOME
JUISI COBMECTHOTO YNPaBJICHUST KOMIUIEKCOM HEIBUKUMOTO NMYIIIECTBA
B MHOTOKBapTHPHOM JIOM€, 00eCIIeUeHUST IKCITTyaTalliid 3TOTO KOMIUIEKca,
BJIAJICHUSI, TIOJIb30BAHUS U B YCTAaHOBJIEHHBIX 3aKOHOIATEILCTBOM MpEee-
JlaX pacIopsKeHUs 00IIMM UMYIIIECTBOM B MHOTOKBapTUPHOM joMe (T1. 1
ct. 135 KK).

Caoosodueckoe, 02opooHuHecKoe uiu 0auHoe HeKommepHeckoe mosapu-
wecmeo — HEKOMMepUecKasl OpraHu3alus, yIpexaeHHas: rpaknaHaMu
Ha T0OpOBOJIBHBIX HavajIax Ik COAEHCTBYS €€ YWieHaM B pellIeHUN 00X
COIMATbHO-X03STMCTBEHHBIX 3a/1a4 BEJCHUS CaZlOBOJICTBA, OTOPOIHUYECTBA
U JAYHOTO XO3SI1CTBA.

ToBapuIlecTBO COOCTBEHHUKOB HEBUKUMOCTH OJIM3KO IO CBOUM
LIEJISIM W APYTUM MPpU3HaKaM HEKOMMEPYEeCKHMX KOPIOpamuii K moTpedn-
TEJIbCKOMY KOOIIepaTUBY, HO UMEET CBOM OCOOEHHOCTH, YTO ITO3BOJISIET
BBIICJIUTD €r0 B OTIEIbHYIO OpTaHM3allMOHHO-TTPaBoOBY0 hopmy. OnHUM
M3 CaMbIX [JIABHBIX OTIIMYMI TOBAPMILIECTB OT ITOTPEOUTEIBCKUX KOOTIepa-
THUBOB SIBJISIETCSI TO, YTO B TOBAPUIIIECTBAX COOCTBEHHMKOB HEIBMKIMOCTH
HET MaeBbIX TPaBOOTHOIIICHUI. B KoomepaTuBax cpecTsa naeBoro hoHaa
SIBJISIIOTCST CPEACTBAMU FOPUINIECKOTO JIMIIA M MMEIOT CTPOTO IIeJIeBOe Ha-
3HaYeHUE. A WICHBI TOBAPUIIECTB COOCTBEHHUKOB HEABVKUMOCTH SIBJISI-
F0TCsI COOCTBEHHUKAMU HEIBDKMMOTO UMYyIiecTBa. Kpome Toro, y 4ieHOB
TOBapUIIECTBa COOCTBEHHUKOB HEIBIKMUMOCTH HET MMEIOIIEICs Y YWJICHOB
KooTiepaThBa 00s13aHHOCTH MOKPHIBAaTh 00pa3oBaBIIecs] YOBITKU TTyTeM
JOTIOJTHUTETbHBIX B3HOCOB'.

I'paxkmaHckKMii KOMEKC ycTaHABIMBAET OOIITUE TIOJIOXKEHMSI O BCEX TOBAPU -
IIecTBaX COOCTBEHHMKOB HEMBXKMMOCTH (cT. 65.3, 123.1, 123.12—123.14 T'K).

' [onpo6Hee 06 stoM cM.: [paxnanckuii koneke Poccniickoit @enepauym. FOpumaeckue
muua: [Mocrareitnsiit komMmeHTapuii K rase 4 / [Tox pen. I1.B. Kpamrenunnukosa. C. 426.
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[To obmemy npaBuity o0lee NMYIIECTBO B MHOTOKBAPTUPHOM JIOME,
a TakXke 00BEKThI OOIIETO TIOTH30BAHUST B CAIOBOUYECKNX, OTOPOTHUUECKUX
U JAYHBIX HEKOMMEPUECKMX TOBAPUILIECTBAX MTPUHAIIEKAT YWIEHAM COOT-
BETCTBYIOIIETO TOBAPUIIIECTBA COOCTBEHHUKOB HEABMKMMOCTH Ha TIpaBe
o01eii 10J1€BOii COOCTBEHHOCTH (MHOE, OIHAKO, MOXET ObITh ITPELYCMOTPEHO
3akoHOM). COoCTaB TaKOTO UMYIIECTBA U MOPSIAOK OTIpEAeIeHUs TOei
B TIpaBe 00111ei COOCTBEHHOCTH HAa HETO YCTAHABIMBAIOTCS 3aKOHOM.

Hons B mpaBe 00111ei COOCTBEHHOCTH Ha 00IIee MMYIIIECTBO CIICayeT
cynb0e mpaBa COOCTBEHHOCTH HA TTIOMENICHUE WIK 3eMeJIbHBIN Y9aCcTOK.

Ynpaeaenue 6 mosapuujecmee COOCTBEHHUKOB HEIBVDKMMOCTH: BBICHIAM
OPraHoM yIipaBJIeHUsI TOBAPUIIIECTBA SIBJISIETCS 001ee cOOpaHue ero YieHOB
(yuactHukoB). Co3naercsl Takke eTHHOJMIHbIN UCTIOJHUTEIbHBINA OpraH
(mpezncenareb) ¥ TOCTOSTHHO IEWCTBYIONIN I KOJIETHATbHBIIA HCTIOJTHUTE b~
HbIii OpraH (TpaBjieHue).

8. Kazaubumu 001mecTBaMu NMpU3HAIOTCS BHECEHHbIE B TOCYIaPCTBEHHbII
peecTp Ka3aubnx o6mecTs B Poccuiickoit ®enepamun 00beIMHEHNs TPAXKIAH,
CO3/IaHHbIE B IEJISIX COXPAHEHHUS TPATMIMOHHBIX 00Pa3a JKU3HH, X035iCTBOBAHHUS
U KYJIbTYPbI POCCHIICKOTO KA3a4eCTBA, 4 TAKIKE B MHbIX LEJISIX, MPETyCMOTPEHHBIX
Denepanbabiv 3aK0HOM 0T 5 nekadps 2005 . Ne 154-D3 «O rocynapcTBeHHO#
CIIy2k0e pOoCCHiiCKOro KazayecTBa» (najiee — 3aKOH 0 Ka3a4ecTBe), 100POBOIIb-
HO MPUHSBIIAX HA ce0sl B MOPSI/IKe, YCTAHOBJIEHHOM 3aKOHOM, 0053aTeIbCTBA
10 HECEHUIO TOCYAAPCTBEHHOI 1M MHOIi cyk0bI (11. 1 cT. 123.15 TK).

Kazaube 00111ecTBO XapakTepu3yeTcsl CeAyIOIIMMY MPU3HAKAME:

® 510 00BENMHEHNE UCKITIOUNTENBHO TpaxnaH Pd;

® e OOBeNMHEHUST — COXPaHEHUE TPATUILIMOHHBIX 00pa3a XU3HU,
XO3SIMICTBOBAHUS U KYJIbTYPhl POCCUICKOTO Ka3auecTBa, a TAKKe BO3POXK-
JIEHNe POCCUICKOTO Ka3auecTBa, 3alll1Ta ero Mpas;

® yjieHbl Ka3a4buX OOIIECTB TOOPOBOJIBHO MPUHUMAIOT Ha Ce0sI B TTO-
psSIIKE, YCTAHOBJIEHHOM 3aKOHOM, 00s13aTEILCTBA 10 HECEHUIO TOCynap-
CTBEHHOW WJIA UHOM CIIyXOBbI.

Ynpasaenue kazauvum obuecmeom OCyIeCTRIISIETCS 0OOIMM (YIPETUTEITb-
HbBIM) coOpaHuem, KoH(epeHIueii, cre310M (KPyrom) Kazaubero oo1ecTsa (Bbl-
CIIVM OPTAaHOM YTIPABJIEHNSI ), aTAMAHOM Ka3a4bero O0I1IeCTBA (e MHOIMIHbIN
HCTIOJTHUTEJIbHDII OPraH), a TAKKE TPYTMMU OpTaHAMU YIIPABICHUS Ka3aubero
o011ecTBa, 00pa3yeMbIMU B COOTBETCTBUY C YCTABOM Ka3aubero OOIIECTBRaA.

ITo cyTu ka3zaubu OOUIMHBI — 3TO PA3HOBUIAHOCTH OOIIECTBEHHOI
OpraHu3anum.

Tak xe Kak 1 o0IIecTBeHHasi OpraHu3alnsl, Ka3aube 00I1eCTBO 10 pe-
IIEHUIO €TO YWIEHOB MOXKET ObITh MPe0dPa30BaAHO B aCCOLIMAIIMIO (COI03) WU
ABTOHOMHYIO HEKOMMEPUECKYIO OPTaHU3aIIHIO.
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9. O0muHAMYI KOPEHHBIX MAJIOUHCIeHHbIX HapoaoB Poccniickoii Menepamimn
MPU3HAIOTCS J00POBOJIbHbIE 00bEeIMHEHHS TPAXKIAH, OTHOCSIINXCS K KOpPeH-
HBIM MaJIOUHCJIEHHBIM Hapoaam Poccuiickoii @enepanun n 00be IMHABIIIXCS
10 KPOBHOPOACTBEHHOMY H (HJIH) TePPUTOPHATBLHO-COCEICKOMY IPH3HAKY B Ie-
JISIX 3aIIUThI HICKOHHOH cpe/Ibl 00MTAHMS, COXPAHEHHS ¥ PA3BUTHS TPATMIIHOHHBIX
00pa3a Ku3HMU, X03CTBOBAHNS, IPOMBICJIOB H KYJIbTYpSI (1. 1 cT. 123.16 I'K).

K xopeHHBIM MajiounciaeHHBIM HapogaM Poccuiickoit Menepannm 3a-
KOH, B YaCTHOCTH, OTHOCHUT HapoJbl, MpoXuBalomue B paiioHax Cesepa,
Cubupu u JlanbHero Boctoka Ha TeppUTOPUSIX TPAAULIMOHHOTO PACCEICHUS
CBOUX ITPEIKOB, COXPAHSIONINE TPAAUIIMOHHBIE 00pa3 KU3HU, X031 CTBOBA-
HUE ¥ TIPOMBICIIBI, HacUMThIBaloIIye MeHee 50 ThIC. UeJIOBEK 1 OCO3HAIOLINE
ce0st CaMOCTOSITeTbHBIMUA STHUIECKUME 00ITHOCTIMHE (CcT. 1 DenepaabHOTO
3akoHa oT 20 moss1 2000 1. Ne 104-D3 «O06 o61IMx MPUHIIMIIAX OpraHnu3alun
OOIIMH KOPEHHBIX MaJIOUNCIIeHHBIX HapoaoB CeBepa, Cubupu 1 JlagbHEro
Bocroka Poccuiickoit ®eneparinm»)' .

Ilpusnaku, pucylie TaHHOMY BUIY HEKOMMEPUYECKOI KOPITOpaIliu:
3TO0 00BEAIMHEHUS IPAXKAAH, OTHOCSIIINXCS K KOPEHHBIM MAJIOYNCIICHHBIM
HapoaaM, MPHHIMN O0beIMHEHNUS — KPOBHOPOACTBEHHBIN 1 (M) TEPPH-
TOPUAJIBHO-COCEICKUIA, meJb O0ObeIMHECHUS — 3alllMTa NCKOHHOM CpeIbl
obuTaHUd, COXpaHeHWEe U pa3BUTHE TPAIULIMOHHBIX 00pa3a XXKU3HU, XO-
391CTBOBAHMNSI, TIPOMBICIIOB U KYJILTYPHI.

Yupeoumeasamu oOIITMH MaJIOYNCICHHBIX HAPOIOB MOTYT BBICTYIATh
TOJIBKO JIWIIa, OTHOCSIIHNECS K MaJJOYMCICHHBIM HapoaaM, JOCTUTIIINE
Bo3pacTa 18 set. Yncno yapenuresneil He MOXKET OBITh MEHEE TpeX.

OO6IIMHA KOPEHHBIX MaJIOYMCIIEHHBIX HAPOJOB IO PEIIEHUIO €€ YJICHOB
MOXET OBITh MPeodpa3oBaHa B aCCOIMAIINIO (COI03) MJIM aBTOHOMHYIO He-
KOMMEPUYECKYIO OPTraHU3alNIO.

[To cytr 0OIITMHBI KOPEHHBIX MAJIOYMCICHHBIX HAPOIOB C TOYKH 3pECHUS
X TPaXkIaHCKOM MpaBOCYOBEKTHOCTH M BHYTPEHHMX (KOPIIOPATUBHBIX)
OTHONIEHWI He UMEIOT TIPUHIIUTTNATBHBIX (DOPMOOOPa3YIONINX OTINUUIA
OT MTOTPEOUTENTBCKIX KOOIIEPAaTUBOB.

9. AIBOKATCKMMH NAJIATAMH PU3HAIOTCS HEKOMMePYECKHEe OPTaHN3aIHH,
OCHOBAHHbIE HA 0053aTeIbHOM WIEHCTBE IS PeaTu3aliH HeJIei, mpeaIycMoT-
PEHHBIX 3aKOHOIATEILCTBOM 00 AIBOKATCKOI1 IeSITeJIbHOCTH M aJIBOKATYpe
(. 1 ct. 126.16-1 I'K).

AIBOKATCKMeE MajaThl CO3MAI0TCS B BUIE aABOKATCKUX MajaT CyObEeKTOB
Poccniickoit @enepanny (00bEAUHSIIOT Ha 00sI3aTeIbHON OCHOBE BCEX

' Mocranonenuem Ipasurenscrsa PO ot 24 mapra 2000 r. Ne 255 yTBepxaeH ExuHebrii
repeyeHb KOPEHHBIX MATIOYMCIIEHHBIX HaponoB Poccuiickoit Peneparui.
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agBOKATOB OMHOTO cyobeKTa Poccuiickoit ®enepanun) u PenepaabHOMI
manaTel anBokaToB Poccuiickoit Denepamniu (00beIUHSIIONICH aTBOKATCKIE
nanatel cyobekToB Poccuiickoit deneparimm).

[IpaBoBOE MONIOKEHNE U ACSTEILHOCTD aIBOKATCKUX MaIaT OIPeIesIsi-
FOTCST 3aKOHOIATEILCTBOM 00 aIBOKATCKOM ACSITEIbHOCTA U aABOKAType.

ANBOKATCKUMH 00PAa30BAHMSMHI KAK IOPHAMYECKUMH JTUIAMH SIBJISIIOTCS
HEKOMMepYeCKHe KOPopanum, CO3IaHHbIe B COOTBETCTBUM C 3aKOHO/IATE b~
CTBOM 00 a/IBOKATCKOIi IeSITeTbHOCTH U AJIBOKATYPE B IEJISIX OCYHIECTBIIEHNS
aJBOKATAMH aIBOKATCKOI AesTenbHoCcTH (11. 1 cT. 123.16-1 I'K).

ANBOKaTCK1e 00pa30BaHMSI KaK IOPUINICCKIE JTUIIa MOTYT CO31aBaThCs
B BHIIE KOJUIETUY aIBOKATOB, aIBOKATCKOTO OIOPO MJIN IOPUANIECKON KOH-
CYJIbTAIlM U, B OTJIMYKE OT aABOKATCKMX ITAJIaT, SIBIISIIOTCS JOOPOBOJIBHBI-
MU (2 HE Ha OCHOBE 00S13aTCIPHOTO WICHCTBA) O0OBCINHECHUSIMU TpakKIaH
Ha TIpodeCcCMOHATbHOM OCHOBE UTSI HETIOCPEICTBEHHOTO OCYIIECTBICHUS
aIBOKATCKOM IeSTETbHOCTH, T.€. KBATM(UIINPOBAHHON OPUINIECKOM 10~
MOIIIN, OKa3bIBaeMOi1 Ha TTPOheCCUOHATBHOM OCHOBE B IIEJISIX 3aIUTHI IIPaB,
CBOOOI 1 MHTEPECOB, a TAKXKe 00ECIIeUeHMST TOCTYIIA K IIPABOCYIUIO.

BrinenreHune anBoKaTCKMX aJIaT 1 00pa30BaHUI B CAMOCTOSITETbHBIE OP-
TaHU3aIIMOHHO-ITPABOBBIC (POPMBI HEKOMMEPUYECKIX OpTraHU3aIIAi C TOUYKU
3peHUST KOHLIETITYaIbHOM TIPeICTaBIsIeTCSI HCOOOCHOBAHHBIM.

10. ®oHa0M KaK IOPUIMYECKHM JIHIOM NMPU3HAETCS YHUTAPHAS HEKOM-
MepuecKasi OpraHu3anusi, He MMEIOIIAasi YWIEHCTBA, YIPEKIEHHAS] HA OCHOBE
JI00POBOJIbHBIX UMYLIECTBEHHBIX B3HOCOB YUPeIUTEI€eil il IOCTHKEHUS CO-
UAJIBHBIX W 00LIECTBEHHO moJie3nble neeii (11. 1 ct. 123.17 I'K).

Cpenu Bcex pa3HOBMIHOCTEH HEKOMMEPUYECKUX OpTaHU3aIluii, TIpe-
IYCMOTPEHHBIX POCCUICKNM TPaKIaHCKIUM 3aKOHOIATEIHLCTBOM, (DOHIIBI
(Hapsimy ¢ cO103aMu) SIBIISIIOTCSI HanboJiee «KJIaCCUYECKOM» OpraHm3aLu-
OHHO-TIPaBOBOI1 (DOPMOIA.

Donp Kak I0pUINIECKOE JIMIIO 00IamaeT CISAYIOIMNMY TTpU3HAKaAMM:
1) 3TO HEKOMMepUecKasi OpraHn3aIys, He MEIoIasi B KaueCTBE OCHOBHOI
LIeJIN CBOEH MesITeTbHOCTH U3BJICUeHIE TTPUOBLIN, a UMEIOIIast HEKOMMEP-
YecKue 1en; 2) hOoHI SIBISICTCS YHUTAPHOU OpraHM3allieil 1 yapekaacTcs
Ha OCHOBE TOOPOBOIHLHBIX MMYIIICCTBEHHBIX B3HOCOB YUpeauTe el He Ha yC-
JIOBMSIX WieHCTBa (hukcupoBanHoro ydactus) (ct. 123.17 T'K).

OTIMINTEILHOI 0COOEHHOCTHIO (POHIA SIBIISIETCS TO, UTO (DOHI — HE 00b-
eIMHEHNE JIUII, a 00beIMHEHNE UMYIIIECTBA UTST JOCTYKEHUSI COLMATBHBIX
¥ OOIIIECTBEHHO TOJIC3HBIX 1IEJICH B IITMPOKOM CMBICIIC.

DoHI MOXKET TIpeciieIoBaTh 0JIATOTBOPUTEIIBHBIC, KYyJIBTYPHBIE, 00pa3o-
BaTeJIbHBIC WJIM MHBIE COIMAIbHBIC, OOIIIECTBEHHO TToIe3HbIe Henn. Ecim
TOYHee, TO (DOHIIBI CO3MAFOTCS IJIS MATePUAIEHOTO 00ECITeICHMSI TOCTVKEHMST
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YKa3aHHBIX HeJIel ¥ TTO3TOMY MX IeSITeIbHOCTh HOCUT CTPOTO 1IEJIeBOI Xa-
paxTep, OIpenesieMblil CIIeIINaTbHO ITPaBOCIIOCOOHOCTRIO (T1. 1 ¢T. 49 I'K).

Hanbo:ee n3BecTHHIMU PA3HOBHAHOCTSIMH (POHIA KAK OPraHN3aIIMOHHO-
TIPaBOBOM (DOPMBI SIBIISTIOTCST 0J1aTOTBOPUTENbHBINA (DOHIT, TIPEAYCMOTPEH-
HBIIT 3aKOHOM O 0JIAaTOTBOPUTEIHHOM ACSTEILHOCTH (CT. 7) 11 00IIEeCTBEH-
HBIii (DOHII, 0 KOTOPpOM yrmoMmuHaeTcs B cT. 10 3akoHa 00 00IIeCTBEHHBIX
00BEeTMHEHUSX.

TepMmuH «oHI» SIBISICTCS MHOTO3HAYHBIM. B 3aKOHOOATEIBCTBE TIPEIy-
CMOTPEHBI Pa3IMYHbBIC BUIBI IOPUANICCKUX JTUII (KAaK KOMMEPIECKHUX, TaK
¥ HEKOMMEPUYECKNX OpTaHU3aIMii), B HAa3BAaHUU KOTOPHIX MCITOJIb3YeTC S
TepMUH «(OH/I», HO KOTOPBIE TAKOBBIMHU T10 CBOEH ITPaBOBOI IIPUPOIE 1 CO-
IepXaHWIo He SBJIAoTCcA. Tak, B cooTBeTcTBUM ¢ DemeparbHBIM 3aKOHOM
ot 7 Mast 1998 r. No 75-D3 «O HerocynapCTBEHHBIX TIEHCUOHHBIX (DOHIAX»
HEroCyIapCTBEHHBIN TEHCMOHHBIM (POHI MOXET cOo3IaBaThes B (hopme
aKIIMOHEPHOTO OOIIECTBA, T.€. SIBJISICTCSI KOMMEPUYECKOI OpraHM3aIieii.
Henp3st oTHOCUTH K (pOHIAM OpTraHM3aIllMK, CO3TAaHHBIC TOCYIapCTBOM
IUTSL YTIPABIICHUS Pa3IMIHBIMU BHEOIOIKETHRIMM (DOHIIAMMY 1 SIBJISTFOIITUECST
1o cyiiecTBy yupexkneHusimu: [lencrnonnslii ponn PO, @enepanbHblil hoH
00s13aTeJTbHOTO MEIUIIMHCKOTO cTpaxoBaHmst, DOHI COMAIEHOTO CTpaxoBa-
Husg P®. He otHocuTed K honmam u Donp coneiicTBUs pepopMUPOBAHUIO
KWJTMITHO-KOMMYHAJIBHOTO XO3SIMCTBA, SIBJISTFOIINICS TOCYIapCTBEHHOM
Kopropanmeit (ct. 7.1 3akoHa 0 HEeKOMMepUecKrx opranmzanusax, Oe-
nepalbHbIi 3aKoH oT 21 niojig 2007 r. Ne 185-MD3 «O donpe coneiicTBUS
pedopMIPOBAHMIO XITUIITHO-KOMMYHAJTBHOTO XO3SIICTBAY ).

CyIiecTBeHHBIM IJIST IESITSIbHOCTH (POHIA STBIISIETCS] HEOOXOIMMOCTD
bopMUpOBaHUS yUPEAUTENSIMUA UMYLLIECTBEHHOM OCHOBBI 17151 TOCTHMXEHUS
meseit (hoHma, IMOCKOIbKY MMEHHO U TIPEXKIE BCETO 3a CUET 3TOTO MMYIIIECT-
Ba (pOHI MOXKET U TOJDKEH OCYIIECTBIISTh NeITeIbHOCTD, HAIIPaBICHHYIO
Ha TOCTWKEHME IIeJIei, paay KOTOPBIX OH CO3MIaH.

HNmymecTBO, KOTOpPOE TIEpenaHO (POHAY €TO YUPEAUTENISIMU, SIBIISIETCS
COOCTBEHHOCTBIO caMoro (hoHma. Takoif e peXkuM YCTaHOBJICH 3aKOHOM
¥ B OTHOIIEHWU MMYIIECTBA, IIPUOOPETEHHOTO MO MHBIM OCHOBAHMSIM
(cT. 213 T'K).

Hcroynnkamu hopmMupoBanusi UMy1LECTBA (POHIA MOTYT OBITH B TOM YUCIIE
pa3IMIHbBIe TOOPOBOJIBHBIC MMYIIIECTBEHHBIC B3HOCH M TIOXKEPTBOBAHUS
KaK TpaxJIaH, TaK 1 OpTaHU3alnii, He SBIISIOLINXCS €r0 YYpPeAUTEIIMU
(6maroTBOpHUTENN, CIIOHCOPHI U JIP.); BEIPYYKa OT pealM3allii TOBapOB,
paboT, YCIIyT; IMBUICHIBI (ZOXOIbI, IIPOIICHTHI ), TIOJTydaeMbIe TI0 aKIIHSIM,
OOJIUTALIUSIM, IPYTUM LICHHBIM OyMaram 1 BKJIafaM (IeTT03UTaM ); JOXOIHI,
TOJTy4aeMBbIe OT COOCTBEHHOCTH.
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DoHp 00s13aH B COOTBETCTBUY C 3aKOHOM MYOJIMYHO BECTH CBOM MMYIIIECT-
BEHHBIE Jiej1a. DTO BBIPAXKaeTCs B TOM, YTO (POHI 00sI3aH €3KETOIHO ITyO M-
KOBaTh OTYETHI 00 MCITOJIb30BAHUM CBOETO MMYIIECTBA (COOTBETCTBYIOIINE
HopMbI comepxkarcst 1 B 'K, 1 B 3akoHe 0 HEKOMMEPUYECKMX OPTaHU3AIINSX).

Hcxons u3 crieninaibHO IMPpaBOCIIOCOOHOCTH (POHIOB, 3aKOHOM MOTYT
OBITH YCTAHOBJICHBI OTPAHWYCHMS HA UX TIPUHOCSIIYIO J0X0H (TIpeIITpUHN-
MaTeJIbCKYI0) MeITeIbHOCTh. Tak, 01aroTBOpuTeIbHBIC (DOHIBI HE BIIpaBe
yuIpexXaaTh X03IMCTBEHHBIE 00IIeCTBA COBMECTHO C IPYTUMU JIMIIAMMU,
T.€. MOTYT BBICTYIIaTh TOJIbKO B KAUECTBE €MMHCTBEHHOTO yJyacTHHUKA (11. 4
cT. 12 3aKkoHa o 6;1aroTBOpUTENbHOM nesaTenbHocTH ). DOH/BI, KaK U IpyTre
HEKOMMEPYECKHNE OpraHM3allui, HE MOTYT BBICTYIIaTh KOMMEPUYEeCKUMU
npencrasurenasamu (ct. 184 I'K), duHancoBeimMu areHTaMu (cT. 825 I'K),
TMOBEPUTETbHBIMHU yIpaBsiiomumu (cT. 1015 I'K), He MOTyT OBITH CTOPOHOM
IoroBopa Kommepueckoit koHreccuu (cr. 1027 I'K) m moroBopa mpocToro
TOBAPUIIIECTBA, 3aKJTFOUAEMOTO TSI OCYIIIECTBICHMS TTPEATTPUHUIMATETBCKOMN
nesitenbHOCTH (cT. 1041 T'K).

®onHg MOXKET OBITh YIPEKICH KaK IPaxkKIaHaAMH, TaK 1 OPHIMIECKHAMHA
JIMIIAMH, A TAKKe TTyOTMIHO-TIPAaBOBBIMU 00Pa30BaHMUSIMMU.

OtnenbHBIE 3aKOHBI 0 HEKOMMEPUYECKNX OPraHM3aUsIX pa3IndHbIX
BUIOB OMPEACISIOT KPYT BO3MOXHBIX YUPEIUTEICH COOTBETCTBYIOIINX
(boHIOB ITyTeM MMITepaTUBHBIX YCTAHOBJICHU WIIH 3a1IpeToB. Tak, opraHbl
TOCYIapCTBEHHOM BJIAaCTH M1 MECTHOTO CAMOYITPABJICHHSI HE MOTYT BEICTYIIATh
YUIpEAUTEIISIMU 0JIaTOTBOPUTEIHHBIX (DOHIOB (CT. 8§ 3aKOHA 0 OJIATOTBOPH -
TeJTbHOU AeSITeTbHOCTH).

IMockonbKy hoHT — OpraHM3aIKs, He UMEIOIIasl YICHCTBA, COCTAB €ro
yUpenuTeNeil B naabHeHIeM He MOKET MEHSIThes. [T 001amaHms CTaTyCoM
yupenuTels (poHIa UMeeT 3HaYCHUE TN (paKT HAXOKIEHUS B X COCTaBe
Ha MOMEHT yupexxaeHus poHma.

Vnpasaenue GoHAOM: 10KEH ObITH 00pa30BaH BICIIMIA KOJLIETHAJIbHbBI
OpraH, a TaKKe eIMHOJIMYHbIN 1 (MJIM) KOJUIETHAJIbHbINA HCTIOTHATEIbHBIIH
opran. Kpome Toro, B poHze moKeH OBITh CO3IaH HaI30PHBII OpTaH 3a Je-
SITeTLHOCTBIO (POHIA W MCTIOIH30BAHUEM €TI0 CPEICTB — MONMeYNTeIbCKHii
COBET, KOTOPHI, UMesI JOCTATOIHO IITUPOKUE MTOJTHOMOYHUS, TIPA STOM
OCYIIIECTBIISICT CBOIO NESITeIbHOCTh NCKIIOYMTEIbHO Ha OOIIECTBEHHBIX
HavaJax.

®oHp, He3aBUCUMO OT (POPMBI peopTaHU3aIINI, He MOXKET ObITh pe-
opranu3osaH (11. 3 c1. 123.17 I'K). Hanmpotus, ¢hoHI MOXeT OBITH CO3MaH
B pe3yJbTaTe MPeoOpa3oBaHMs MIPAKTUUECKHU JII000 HEKOMMEpPUIECKOM
OpTaHMU3aIUN: YACTHOTO YUIPEXKICHUsI, HEKOMMEPUYECKOTO ITapTHEPCTBA,
ABTOHOMHOI HEKOMMEPUYECKO OpraHM3allii, aCCOLMAIINHI WIN COI03a.
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H7s1 hoHIa mpeaycMOTPEHBI AONOJIHATEIbHBIE, TI0 CPABHEHUIO C IPYTH-
MM BUIAMU IOPUINYECKNX JINIT, 0CHOBAHHS JUKBUAANMA. Tak, HOHI MOXeT
OBITH TMKBUINPOBAH, €CJTM €T0 UMYIIECTBA HEAOCTATOUHO JJIsI OCYIIIECTBIIC-
HUSI ero 1IeJIei M BepOSITHOCTD MOJIyIeHUSI HEOOXOIUMOTO UMYIIIECTBA He -
peasibHa, a TAKKe eCJIU eJIn (DOHIA HE MOTYT OBITh JOCTUTHYTHI, 2 HEOOX0-
IVMBIe U3MEHEHMS 11eJ1eil (hoHIa He MOTYT OBITh ITPOU3BEICHBI MU B CITyJae
YKJIOHeHUS (hOHIIA B €TO NeSITEIbHOCTH OT IeJIei, TPEIyCMOTPEHHBIX €TI0
YCTaBOM.

JIukBunamus hoHa TPOUCXOAUT B 0COOOM MOPSIKE: TOJTHKO HA OCHOBA-
HUHU peIlIeHUs CyIa Mo 3asBJICHUIO 3aMHTepeCOBaHHBIX I, OcTaBIeecs
TOCJIe YIOBIECTBOPEHMS TPEOOBAHNI KPEIUTOPOB UMYIIECTBO (hOHIA Ha-
TIPAaBIISICTCS B COOTBETCTBUM C YCTAaBOM Ha 1IEJIH, IUTSI JOCTIKEHMS KOTOPBIX
OH ObIJIa co3maH, U (MJIM) Ha 01arOTBOPUTEIHHBIC TICITH.

11. Yupexnenne — yHuUTApHAS] HEKOMMePUYECKAasi OPraHu3aIus, CO3JAHHAS
COOCTBEHHHKOM JIIsl OCYHIECTBJIEHHUS YTIPABJIEHYECKUX, CONUAIBHO-KYIbTYPHBIX
WM MHBIX (PYHKIMIA HeKoMMepdIecKoro xapakrepa (11. 1 ct. 123.21 I'K).

[naBHBIM OT/IMYMEM yUpeKIEHHs OT BCEX IPYTUX OPTaHN3aIllMOHHO-TIpa-
BOBBIX (hOPM HEKOMMEPUECKNX OPTAaHU3ALINI SIBJISIETCSI TO, YTO OHO EIUHCT-
BEHHOE He SIBJIIeTCS COOCTBEHHMKOM 3aKPETUICHHOTO 32 HUM MMYIIECTBA.
CoOCTBEeHHUKOM MMYIIIECTBA CO3MAHHOTO YUPEXKICHUS SIBISIETCS €To yI-
peIUTENh, a Ha 3aKpeINICHHOEe COOCTBEHHMKOM 3a YUPEXKICHUEM U TIPH-
00peTeHHOE CaMMM YUPEXKIECHUEM 10 MTHBIM OCHOBAaHMSIM UMYIIIECTBO OHO
MpUOOpeETAET npaso onepamuenozo ynpaeaenus (ct. 296, 298—300 I'K).

YupexneHne MOXeT ObITh CO3MaHO KaK IpaXkIaHIHOM, TaK W IOPUINIeC-
KUM JIMLIOM JIM0O IMyOJIMYHO-TIpaBOBBIM 00pa3oBaHueM. [1pu 3ToM B co3naHuu
YUPEKICHUS He 00NyCKaemcs coy4peoumeascmeo HeCKOJTbKIX JINII.

B opranmzamnmoHHO-TIpaBOBOM (hopMe YIPEKICHUS B HACTOSIIEE Bpe-
MSI IeMCTBYeT OOJBIIMHCTBO OpTaHM3ALMIA 00pa30BaHUsI, TIPOCBEIICHMUS
¥ HAayKU, 30PpaBOOXPAHEHUS, KYJIbTYPHI ¥ CITOPTA (IIIKOJIBI ¥ BY3bI, HAyYHBIC
WHCTUTYTHI, OOJIbHULIBI, My3eU, OMOJIMOTEKH, TeaTPhl U T.I1.). YUpeKIeHU -
SIMM TaK3Ke SIBIISTIOTCST OPTaHbI TOCYIapPCTBEHHOM ¥ MyHHUITUTIATEHOM BIaCTH
u yrpasiaeHus1. OcCOOEHHOCTH TTPABOBOTO TOJIOKEHUS OTIEIBHBIX BUIOB
YUpEeXKICHUIN yCTaHABIUBAIOTCS CTIICIIMATIBHBIM 3aKOHOIATETLCTBOM.

B 3aBUCHMMOCTH OT TOTO, KTO SIBJISIETCS YUPEAUTEIEM YUPEXKIEHNUS, 3aKOH
BBIICIISIET CIEAYIONINE BUAbI YUPEXKICHUI: acmuble yIpexaeHus (Korna
YUpexXIeHNE CO3MaHO TpakIaHMHOM WU I0PUINICCKUM JIUIIOM) U 20Cy-
dapcmeenHble VIV MyHULunaivhote. B cBoro ouepenb rocynapcTBeHHBIC WTH
MYHUIIATIATbHBIE YIPEXKICHNS B 3aBUCUMOCTH OT TOpsiIKa (MHAHCOBOTO
o0ecITeYeHNS IeSITeIbBHOCTH M 00'beMa ITPaBOCTIOCOOHOCTH TTOAPA3ICIISTIOTCS
Ha Ka3eHHvle, Or00xcemmble 1 A8MOHOMHbLe YIPEKICHUIS.
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YacTHoe yupexIeHre He BIIpaBe OTUYXKIaTh MO0 MHBIM CITOCOOOM pac-
TOPSIKATHCS UMYIIECTBOM, 3aKPEIUICHHBIM 32 HUM COOCTBEHHUKOM WU
TIPUOOPETEHHBIM 32 CYET CPEICTB, BBIIEJICHHBIX €My COOCTBEHHIUKOM.

Kaszennoe yupexaeHue He BIIpaBe OTUYXXIaTh JMOO MHBIM CIIOCOOOM
pacmopstKaTbCsl UMYIIIECTBOM 0e3 Corlacusl COOCTBEHHUKA MMYIIECTBa
(He3aBMCHMO, KaK 1 3a CIET KOTO OHO ITPHOOPETEHO).

YacTHoe 1 Ka3eHHOe YUPEXKIECHUS 0TBeYaIoT 110 CBOUM 00s13aTeIbCTBAM
TOJIbKO HaXOISIIMMMUCS B UX PACTIOPSDKCHUU TEHEXXHBIMHU CPEICTBAMMU.
IIpu1 HETOCTATOYHOCTHU TEHEXKHBIX CPEACTB CYOCHANAPHYIO OTBETCTBEH-
HOCTb IT0 00513aTeIbCTBAM TaKUX YUPEKICHUIN HeCeT COOCTBEHHHMK €TO
UMYILECTBA.

ABTOHOMHOE 11 OI0/ZKETHO€ YUPEKICHMS 0e3 COTIacus COOCTBEHHMKA
He BIIPaBe PacIIopsKaThCsT 0CO00 IIEHHBIM ABHAKHMbBIM IMYIIIECTBOM, 3aKPETI-
JICHHBIM 32 HUMHU COOCTBEHHUKOM WJIM TIPUOOPETEHHBIM 3a CUET CPEICTB,
BBIIEJICHHBIX UM COOCTBEHHMKOM Ha IPHOOpEeTeHNEe TAKOTO NMMYIIIECTBA.
HenBmKuMbIM IMYIIIECTBOM OIOIKETHOE YUPEKICHIE TAKKe He BITPaBe pac-
TOPsIKAThCsI Oe3 coryacusi COOCTBEHHMKA, He3aBUCHUMO OT TOTO, TT0 KaK1M
OCHOBaHUSM OHO TTOCTYITIJIO B OIIEpaTUBHOE YITpaBIcHUE OI0MIKETHOTO YI-
PEKIEHMS 1 33 CYET KAKMX CPEACTB OHO IIPUOOPETEHO, 3 aBTOHOMHOE — TOJTh-
KO €CJIF OHO OBLITIO TIPHOOPETEHO 3a CYeT COOCTBEHHUKA MJIU UM 3aKPETUICHO
3a yupexkneHueM. OCTaTbHBIM UMYIIECTBOM, HAXOMSIITUMCS Y OIOIKETHOTO
W aBTOHOMHOTO YUYPEXICHUI Ha TIpaBe ONePaTUBHOTO yIIpaBIeHUs, OHI
T10 00IIIEMY MPABIITY BIIPABE PaCIIOPsKATHCSI cCaMOCTOSITeTbHO (CT. 298 T'K).

B oTiiume oT 9acTHOTO M Ka3¢HHOTO OIOMKETHOE 1 aBTOHOMHOE YIPEsK-
NIEHHUS OTBEYAIOT IO 003aTeIbCTBAM BCEM HAXOMSIIIMMCS Y HUX Ha TIpaBe
OIEepPaTUBHOIO YIPaBJI€HUs UMYHIECTBOM, B TOM YMCJie IPUOOPETEHHBIM
3a CUCT JOXOMOB, TOJYYEHHBIX OT IIPUHOCSIIEH JOXO MesTeIbHOCTH.

ITo oGs13aTeTbcTBaM OFOIKETHOTO M aBTOHOMHOTO YUPEXKICHMIA TIpU He-
JIOCTaTOYHOCTH UX UMYLIECTBA, KOTOPbIM B COOTBETCTBUHU C 3aKOHOM OHU
MOTYT OTBEYAaTh, CYOCHINAPHYIO OTBETCTBEHHOCTh HECET COOCTBEHHUK,
TOJIBKO €CJTM 00s13aTeJIbCTBO CBSI3aHO C TIPUYMHEHNEM Bpeda rpakaaHaM
(. 5, 6 ct. 123.22 T'K).

Ynpaeaenue 6 yupexcoenuu: yapenuTesIb Ha3HAYACT €TO PYKOBOIUTEIIS, STB-
JISSIOLIETOCS € IMHOIMYHBIM MCTIOIHUTEIbHBIM OPraHoM yupexkneHust. B ciyyasx
¥ B TIOPSIIKE, KOTOPBIE TIPEAYCMOTPEHBI 3aKOHOM, PYKOBOIUTEIh TOCYIap-
CTBEHHOTO WJIM MyHUITUTIAIGHOTO YIPEXKICHMSI MOXKET M30MPAThCS €T0 KOJIIe-
THAJTbHBIM OPTAaHOM U YTBEPXKIATHCS €T0 yIpenuTesieM (KaK 3TO IPeaycMOTpe-
HO, HAIIpUMEp, B TOCYIAPCTBEHHBIX BBICIITNX YICOHBIX 3aBEICHUSIX).

ITo pelieHuIO yupenuresist B ydpexaeHU MOTYT ObITh CO3aHbl KOJLIe-
rHajIbHbI€ OPraHbl, OJOTUYETHBIE YUPEAUTENIO.
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YacTHoe yupexXIeHe MOXET ObITh MPeodpa3oBaHO YIPEANTEIEM B aBTO-
HOMHYIO HEKOMMEPUECKYIO OpraHU3aluio uin GoH. 3aKOHOM MOTYT ObITh
TIPeIyCMOTPEHBI CIydan, KOTaa TOCyIapCTBEHHOE MM MYyHHUIIMITAIBHOE
yUpexaeHrne MOXeT OBITh MPeodpa3oBaHO B HEKOMMEPUECKYIO OpraHMU3aIIo
MHBIX OpraHMU3alOHHO-IIPABOBBIX (hOPM.

Oc0GEeHHOCTH ITPABOBOIO MOJIOXKEHUST KA3€HHOTO, OI0KETHOTO YUPEXK-
JEHMS 1 YaCTHOTO YIPEKICHUS OTIpeaesIeHbl COOTBETCTBEHHO B HOpMax bK
1 3aKOHA 0 HEKOMMEPUYECKUX OPTaHU3AIINSIX, ABTOHOMHOTO YUPEXKICHUST —
3akoHa 00 aBTOHOMHBIX YUpexaeHusix. Kpome Toro, mpaBoBoe MOJI0XeHEe
yupexaeHust (0COOEHHOCTU CO3IaHMsI, CTPYKTYPbl OPraHOB YIIPABICHUS,
JIMKBUOALINKI U TIP.), B 3aBUCUMOCTHU OT OCYIIECTBIISIEMBIX UMM (DYHKITUIA
U BUIIOB JIESTEIbHOCTH, ONPEAE/IsSIeTCSI B MHOTOYMCIEHHBIX (DeaepaaibHbIX
3aKOHAX, B TOM YMCJIe He SIBJISIOLIMXCS CIIEHUaIbHBIMU 3aKOHAMU 00 y4-
pexaeHusix: «O6 obpazoBaHun», «O HayKe U TOCYIapCTBEHHOI Hay4HO-
TEXHUYECKOM IMOTUTUKE» U JIP.

12. ABroHoMHAas1 HeKOMMepUecKas opranu3anus (AHO) — yaurapHas ne-
KOMMepUYecKasi OpraHu3aius, He UMeIoIasi YWIEHCTBA M CO3IaHHAS HA OCHOBE
UMYIIECTBEHHbBIX B3HOCOB IPAK/IAH 1 (MJIM) IOPUINYECKHX JIUIL B LEJISIX MPeIo-
cTaBJieHns yCIyT B cepax o0pa3oBanus, 3IpaBoOOXpaHeHHs, KYJIbTYPbI, HAYKH
U UHBIX c(hepax HeKoOMMepUecKoii AesaTeabHocTH (11. 1 cT. 123.24 TK).

B dopme aBTOHOMHOIT HEKOMMEPUYECKOI OPraHU3aLiK MOTYT CO3aBaThCsI
yueOHbIe 3aBeIeHUsI, CIIOPTUBHBIE KJIYObl, JIe4eOHO-0310POBUTEIbHBIE 3a-
BeJeHUsI, HayuyHbIe LIEHTPbI, IPUIOTHI U IPYTUE 3aBeAeHNUsI, OKa3bIBaIOLIE
YCIIyTU B pa3IMYHbIX 00JIaCTSIX OOLIECTBEHHO MOJIE3HOM IeSITeIbHOCTU.
Ha npakTtuke naHHast opraHM3alMOHHO-IIpaBoBas (popMa Moydinia O4eHb
LIMPOKOE PACIPOCTPAHEHHE, UTO CBUAETEILCTBYET O €€ KM3HECIIOCOOHOCTHU
U BOCTpeOOBAHHOCTH' .

Yupeoumeasamu aBTOHOMHOI HEKOMMEPYECKOI OpraHU3aLIUKA MOTYT ObITh
KaK Ipaaane, TaK 1 I0PHITIecKHe JIMIA, TIPUIEM B JIFOOBIX COYCTAHMSIX COyUpe-
TUTEITHCTBA, a TAKKE ITYOJIMIHO-TIPABOBbIC 00pa30BaHMsI (€CIIM B OTHOIIICHUN
HHX TaKO€ YJacTHe He 3aIIpellIleHO 3aKOHOM). ABTOHOMHasi HEKOMMepJecKast
OpPraHU3aLNS TAKKE MOXKET OBITh CO3IaHA OHAM JIMIIOM.

Hmywecmeo, nepegaHHOe aBTOHOMHOM HEKOMMEPYECKOI OpraHU3alun
e¢ YUpeIuTeIISIMA, SIBJISICTCSI COOCTBEHHOCTBI0 AaBTOHOMHOM HEKOMMEPUYECKOI
opraHu3aluu. Y4peauTead aBTOHOMHOM HEKOMMEPUYECKOM OpraHu3alumn
HE COXPAaHSIIOT ITpaBa Ha UMYILECTBO, [IEPeIaHHOe MU B COOCTBEHHOCTh 3TOM
OpraHu3aluu, He OTBEYAaIOT 110 00s13aTe/IbCTBAM CO3AaHHOM UMM aBTOHOM-

" Hosak JI.B. K yIopsiioueHHIO CHCTEMbI HEKOMMEPUECKIX OpraHU3aLuii // BectHuk
rpaxmanckoro mpasa. 2007. No 3.
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HOI HEKOMMEpUYECKOM OpTaHM3alliK, a OHA He OTBEYALT IO 00S3aTeIbCTBAM
CBOMX YUPEIUTEIIEH.

ABTOHOMHAasI HEKOMMepUYecKasi OpraHM3alns OYeHb OJ113Ka II0 CBOei
npupoe K hOHIY, TAKKe SIBISICTCS YHUTAPHOM, CO3MAeTCs IO TAKOMY K€
MIPUHIIUITY, HO B CpaBHEHUY C (POHIOM C OoJiee Y3KUMH LIEISIMUA — TIPEI0-
CTaBJICHHE YCIIYT B chepax HEKOMMEPUECKOU TeSITeTbHOCTH.

I'paxkmaHcKuMif KOIEKC YCTaHABIIMBALT, UTO JIFO0O0M 13 yUpeaUTeIeii MOXKeT
10 CBOEMY YCMOTPEHUIO BBIATH M3 MX COCTABA, a TAKKE IO PEIICHUIO YUPEIH-
TeJIeil B COCTaB yUpeIUTesIeii aBTOHOMHOI HEKOMMEPUYECKOM OpraHN3alin
MOTYT OBITh IPHHATHI HOBBIC JINIIA, YTO HE CBOMCTBEHHO IS APYTUX YHUTAP-
HBIX HEKOMMEPUYECKIX OpTaHU3aIINiA, B KOTOPBIX HET OTHOIIICHUIA WICHCTBA.

Ynpaesaenue nesTe TbHOCTHIO aBTOHOMHOM HEKOMMEPUYECKOIT OpraHm3a-
LI OCYIIIECTBIISIIOT €€ YIPeIUuTeNH B TTIOPSIIKE, YCTAHOBICHHOM €€ YCIMagoM.

B Heit MoxkeT OBITh CO3IaH TTOCTOSTHHO ACHCTBYIONINI KOJIeTHAIbHBIIA
opraH (OpraHbI) ¢ 3aKpeIUICHHEM €T0 KOMIICTCHIIUM B yCTaBe U J0JZKEH ObITh
Ha3HAYeH eTMHOJIMYHBII NCTIOJTHUTEIbHBIN opraH (TIpeaceaaTesb, FeHepalb-
HBII TUPEKTOP U T.IL.).

ABTOHOMHAasI HEKOMMEpUYeCcKasi OpTaHU3allKs 110 PEIIeHUI0 CBOUX YI-
penuTeeil MoXeT OBITh Mpeodpa3oBaHa B (DOHII.

13. Pesmurno3nas opranu3amus — sIBJISIONIeecs] YHUTAPHOH HEKOMMEPYECKOi
opraHu3anueii 100poBoIbHOE 00beHeHNe rpaxkaaH Poccniickoii Pemepamm
HJIH IOCTOSIHHO NMPOKMBAIOIINX HA €€ TePPUTOPHH HHBIX JINII, 00Pa30BaHHOE
HMH B LIeJISIX COBMECTHOTO MCTIOBEJAHUS M PACTIPOCTPAHEHHS BepPbl M 3aperuc-
TPUPOBaHHOE B KauyecTBe puaumyeckoro jmna (1. 1 cr. 123.26 I'K).

PenurmnosHoit opranm3aiyeil Ipru3HaTCs TPH BAIA CO3TaBaCMBbIX B I1e-
JISIX COBMECTHOTO MCTIOBEAAHMSI I PACTIPOCTPAHEHUS Bephl O0BEIMHECHMIA:
JI00POBOJIbHOE OOBETMHEHME TpaXkaaH (MECTHAS PeTMTO3HAsI OPTaHU3aIIns),
00beMHEHHE STUX OpPraHu3anmii (IIeHTpaJIn30BaHHASI PeJINTHO3HAS Opra-
HU3AlM), a TAKXKE CO3MaHHAasl yKa3aHHBIM OOBeIMHEHEM OpPTaHM3allNs
" (MJT1) PYKOBOISIIIMIA VTV KOOPANHUPYIOIIHIA OPTaH.

I'paxkmaHCKO-TIpaBOBOE MOJIOKEHIE PEIMTHO3HBIX OPTaHM3aIIMiA, TOMIMO
I'K, onpenensirorcs Takke PeepanbHbIM 3aKOHOM OT 26 ceHTs0pst 1997 .
Ne 125-dP3 «O cB0OOIE COBECTU 1 O PEIMTUO3HBIX OObETMHEHUSIX> .

MecTHast peTUTHO3HASI OPTaHM3AIIMS MOXKET OBITh CO3IaHa HE MEHEE YeM
10 rpaxxmaHaMu-yIpeTUTEIISIMA, EHTPAIU30BAHHAS PEJIUTUO3HAST OpraHU-
3alIMsT — He MEHEee YeM TPeMsI MECTHBIMM PEIMTHO3HBIMU OPraHMU3alIMSIMU
WJIM IPYTOM LIEHTPAIU30BAaHHOU PEJIMTMO3HOM OpraHn3aluei.

PenmnrnosHbie opraHU3aIMy SIBIISTIOTCST COOCTBEHHMKAMH ITPHHALIEXKAIIIETO
UM umyuiecmea, B TOM 9UCJIe IIOKePTBOBAHHOTO PEIMTHO3HBIM OpTaHU3a-
UM WA TIPUOOPETEHHOTO UMU 110 MHBIM IPEeIyCMOTPEHHBIM 3aKOHOM
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OCHOBAHUSIM. YUPEIUTETN PETUTUO3HOIN OPraHN3al Y He COXPAHSIIOT UMY-
MIeCTBEHHbIE MPaBa Ha MMYIIECTBO, TIEPEIaHHOEe UMU 3TOM OpTraHU3allnn
B COOCTBEHHOCTb.

Oc00eHHOCTDIO ITPABOBOTO PEKMMA PEIUTMO3HOM OpraHU3aLK SIBJIsI-
€TCsI TO, YTO Ha IIPUHAJIEXKAIee PEIMTMO3HBIM OpraHU3aLisIM UMYILECTBO
Oorocity>keOHOTO Ha3HAUYEHMS He MOXKeT ObITh 00PaIeHO B3bICKAHKE 110 TPe-
OOBaHUSM UX KPEAUTOPOB.

B 3akoHe ycraHOBIIEH 3anpeT HA Mpeodpa3oBaHne PEIUTUO3HON OpraHu-
3al1U B IOPUINYECKOE JIULIO APYrOi OpraHM3alMOHHO-TIPABOBOI (hOPMBI.

14. Opra"nuzanmoHHO-TIpaBoBas (hopMa MyOTMIHO-NPABOBOI KOMIIAHUI
nouMmeHoBaHa ['K B 3akpbITOM IlepeuHe HEKOMMEPYECKUX OpraHU3aLui
(1. 3 cT. 50 I'K) 1 oTHeceHa 3aKOHOM K YHHTAPHBIM HEKOMMEPUECKIM Op-
ranuzanusm (1. 1 ct. 65.1 I'K).

ITy6auuHo-npaBOBOIi KOMIIAHKEN SIBJISETCS YHUTAPHASI HEKOMMepYeCcKast
opranusanus, co3nannas Poccuiickoii @enepanueii ocynmecTBISIOMAs CBOIO
JIesITeJIbHOCTh B MHTEPECAX FOCYAAPCTBA M 00IIECTBA, HA/IeIEHHAS My0IMIHO-
npaBoBbIMA (DYHKIUSMH U TIOJTHOMOYHSIMH.

[1y6nruHO-paBoOBasi KOMIIAHUS CO3AAETCSI B IIOPSIAKE, YCTAHOBIEHHOM
3aKOHOM O MyOJIMYHO-IIPABOBBIX KOMITAHUSIX.

3aKOH 0 My0JIUYHO-IIPABOBBIX KOMIAHUSIX TAKXKE OMpeaesisieT B COOT-
BeTCTBUU ¢ I'paxk1aHCKUM KOJIEKCOM OCOOEHHOCTH IIPABOBOTO MOJIOXEHMS
MyOJMYHO-TIPABOBBIX KOMITAHUA, MOPSIKA UX NESATEIbHOCTU, B TOM YUCJIE,
yIpaBIeHUs, COBEPILEHUS OTAEIbHBIX BUAOB CAEJIOK, [IPABOBOI0O PexXnuMa
WMYIIECTBa, PEOPraHU3aluy U JTUKBUIALINY.

[1y6anuHO-IIpaBOBast KOMIAHMSI MOXET ObITh CO3AaHa Ha OCHOBaHUU
OT/EJIbHOIO (CIeLKalbHOr0) (peaepaabHOro 3aKoHa uin ykasa [Ipe3uaeH-
ta P® u neiicTBOBATh B 3TOM Cliydae OyaeT Ha OCHOBAHUU 3TUX CIIELUAIbHbBIX
3aKOHA WJIM yKa3a U ycTaBa, yTBepxaaemoro [1paBureanctBom PO.

[1yGnryHO-IIpaBoBast KOMIIAHMsI MOXKET ObITh CO3AaHa IIyTeM PeOpraHu-
321U TOCYIAPCTBEHHO KOPIopalu (C OrpaHMUYEHUSIMU, YCTAHOBJIEHHBIMU
3aKOHOM O ITyOJIMYHO-IIPABOBBIX KOMIIAHUSIX), aKLIMOHEPHOIO OOILIECTBA,
€IMHCTBEHHBIM YYaCTHUKOM KOTOpOro siBisietcs: Poccuiickas Menepariysi.
Iopsinok Takoi peopraHMu3aLm JOJKEH OIPeaesIsIThCS ClIeLMaaIbHbIM de-
JepaTbHBIM 3aKOHOM (CT. 2 3aKOHA O ITyOJIMYHO-TIPABOBBIX KOMITAHUSIX).

[1y6amuyHO-IIpaBoBast KOMIIAHKMS MOXKET ObITh CO3aHa B LIEJISIX [IPOBE-
JIEHMS TOCYIAPCTBEHHOM MOJIUTUKHU, OKA3aHUS FOCYIapCTBEHHbBIX YCIIYT,
yIpaBJIeHUsI TOCYIapCTBEHHBIM UMYILIECTBOM, 0OECIIeUeHUSI MOIEPHU3ALIUN
1 MHHOBALIMOHHOTO Pa3BUTHsI 5KOHOMUKU, OCYILIECTBIICHUSI KOHTPOJIbHbIX,
yIpaBIeHYeCKUX U MHBIX OOLIECTBEHHO MOJI€3HbIX (DYHKILIMIA 1 ITOJTHOMOYUIA
B OT/EIbHBIX C(hepax ¥ OTPaCIsiX SKOHOMUKU, peaan3aluu 0co00 BaxKHbIX
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TPOEKTOB U TOCYJAPCTBEHHBIX ITPOTPAMM, B TOM YHCJIE TIO COLIMATTBHO-3K0-
HOMMWYECKOMY Pa3BUTUIO PETMOHOB, a TAKXKE B LEJSIX BBITTOJIHEHUST MHBIX
(byHK1IMiT ¥ TOTHOMOYMIA TTYOJIMYHO-TIPABOBOTO XapaKTepa.

Hmywecmeo, nepeaHHoOE MyOIMYHO-TTPABOBOY KOMITAHUY TOCYIapPCTBOM
KaK ee yupequTesIeM B KaueCTBE MMYILIECTBEHHOTO B3HOCA, a TAKXKE J0XO0-
JIbI OT €€ AESITeIbHOCTHU SIBJISTIOTCSI COOCTBEHHOCTBIO ITyOTMYHO-TTPABOBOM
KOMITIaHWHU.

Kaxk u coznanue, peopraHu3zanus v JMKBUAALIMS TTYOJIUYHO-TIPABOBOM
KOMITAaHUY MOTYT OCYIIECTBIISITHCS TOJTbKO HA OCHOBAHUM CIELIUATBHOTO
(benepanbHoro 3akona v ykasa [Ipesunenra Poccuiickoit @enepanum.

[Ty6nmuHO-TIpaBOBast KOMIIAHUS HE MOXKET OBITh MPU3HAHA HECOCTOSI -
TesIbHOM (GaHkpoToMm) (1. 1 ¢1.65 I'K).

16. TocynapcTBennas Kopnopanusi — 3T0 He UMEIOIIAs YWIEHCTBA HEKOM-
Mepueckas opranusaius, yupexnennas Poccuiickoii Menepanueii Ha ocHoBe
HUMYIIECTBEHHOTO B3HOCA W CO3JAAHHAS VISl OCYMIECTBJIEHUS] COMUAJBHBIX,
yNpaBJjeHYeCKUX WJIM WHBIX 00IMIECTBEHHO MOJIe3HbIX (PyHKIMii (cT. 7 3aKkoHa
0 HEKOMMEPUECKUX OPTaHM3aIUsIX).

HaszBanue «rocymapctBeHHasi KOpIiopamus» He OTpaXaeT CyTh TaKOU
opranmsanun. Kak cinenyer uz . 1 ct. 65.1 'K u cr. 7 3akoHa 0 HEKOMMED-
YeCKUX OPTaHU3ALIMSIX, TT0 CBOC MPUPO/IE TOCYIapCTBEHHAS] KOPTIOPALIMST
He SIBJISIETCS KOPIOPATHBHBIM 00Pa30BaHNEM, TOCKOJIbKY HE MMEET YWICHCTBA,
HO, HAalPOTUB, UMEET YHUTAPHYIO CTPYKTYPY U NPSIMO OTHECEHA 3aKOHOM
K TAKHM OPTraHU3AIUsIM.

IaBHast 0cO0EHHOCTH TIPABOBOTO CTATyCA TOCYNAPCTBEHHOM KOPTIOPAIIKT
COCTOUT B TOM, YTO OH KXIbI Pa3 MOJIHOCTHIO OTIPEIEIISIETCS CTIeINATbHBIM
(henepanbHbIM 3aKOHOM (UTO POITHUT €€ C IMTyOJIMIHO-TIPABOBOI KOMITAHUE ).

[MTpuMepaMu co3mMaHHBIX CIIEIMATBHBIMU (heAepabHBIMU 3aKOHAMU
SIBJISIIOTCSI HBIHE AeticTBytoiue ['ocyrapcTBeHHas! KOpIopalysi o aTOMHOM
snepruu «Pocarom», ['ocymapcTBeHHast KOpIopaiysi o COAEHCTBUIO pa3pa-
0OTKe, MPOU3BOICTBY U OKCTIOPTY BICOKOTEXHOJIOTUYHOM MTPOMBITIITIEHHOM
nponykuuu «Poctex», ATeHTCTBO MO CTpaXOBaHUIO BKJIANOB, [ ocymapcTBeH-
Hast Kopriopatust — @oH conelicTBrs pehOpMUPOBAHUIO KUTUIITHO-KOM-
MYyHaJIBHOTO X03s11icTBa, ['ocynmapcTBeHHast Kopriopauus «baHk pazButust
U BHEIITHEAKOHOMMYECKOU fesiteibHOCTH (BHenmakonoMbank)», ['ocynap-
CTBEHHasI KOPIOpaIus T0 KOCMUYeCKOol nestenbHoCcTh « Pockocmocs.

K ykazaHHBIM rocynapcTBEHHBIM KOPITOPAIIMSIM, 8 TAKKE K MHBIM I0pU-
JUYeCKUM JiniiaM, co3naBaeMbiM Poccuiickoit Deneparireit Ha OCHOBaHUY
CreMaNIbHBIX (hefepaTbHbIX 3aKOHOB, MpUMeHsTtoTcs nojoxenust ['K.



I'maBa 7
IIYB/JINYHO-ITPABOBBIE OBPA30OBAHMUSI
KAK CYBBEKTHI I'PAJKJIAHCKOI'O ITPABA

§ 1. TPAXJIAHCKASA [TPABOCYBBEKTHOCTb
IIYBJIUYHO-ITPABOBBIX OBPA3OBAHUII

1. CyobekTamMu rpaskaHCKOTO MpaBa, Hapsay ¢ (PU3NIeCKUMU U IOPUIH-
YECKUMM JIMIIAMH, BBICTYIIAIOT TAKKe ITyOITMIHO-ITIPABOBBIC OOPa30BaHMSI.
VYyacTtue nocieTHNX B rpakIaHCKO-TIPABOBBIX OTHOIIICHMSIX BCETIa aKTyaIbHO
¥ HACUMTBHIBAET MHOTOBEKOBYIO McTOpuIo. B cootBeTcTBUM c11. 1 ¢T. 124 TK
K ITyOJIMYHO-TTPaBOBBIM 00pa30BaHMSIM OTHOCSITCS: Poccuiickas @emeparms,
cyonekThl Poccuiickoit Deaepaiiv, MyHULIUITAJIBHBIE 00Opa30BaHUSI.

2. Yyactre my0ImIHO-TIPaBOBBIX 0Opa30BaHMI B TPaXkIaHCKUX ITPaBO-
OTHOIICHUSIX XapaKTePU3YETCS PSIIOM OCOOCHHOCTEIA:

1) B11e710M TaKO€ y9acTHe 00YCIIOBICHO HEOOXOTNMOCTBIO OCYIIICCTBICHNS
BO3JIOKEHHBIX Ha HUX (DYHKIIMIT — SKOHOMUYECKHX, COITUATbHO-KY/IbTYPHBIX,
obecnieueHus1 0€301MaCHOCTU U 3allUThI HaceJIeHUsI U ap. [1y0auyHo-T1paBoBbIe
00pa30BaHUs, BCTYIIAs B OTHOIIICHMS TPaKIaHCKOTO 000pOoTa, He MOTYT MC-
XOIWTH U3 KaKNX-JIN0O YaCTHBIX MHTEPECOB; 31eCh TOJIKHBI IIPECIICIOBATHCS
TOJTIBLKO 1IEJTU 1 3a1a4l, 00YCJTOBITMBAIOIITE BO3MOXKHOCTh HanboJee (pheKTB-
HOT'O OTIPABJICHMS ITYOIMYHON BIACTH. DTO JOJDKHO YUUTHIBATHCS B TIPOIIECCe
BOJICOOPA30BaHMSI U BOJICU3bSIBICHHUS YO IMUHO-TIPABOBBIX 00Pa30BaHMIA,

2) rocymapCcTBO KaK HOCUTEb BJIACTH (CYBEpEHUTETA) SIBJISICTCST BAXKHET -
MM CyOBEeKTOM IMyOJIMYHOTO ITpaBa. OMHAKO B rPaKIaHCKUX IIPABOOTHO-
IICHMSIX He JIOJIKHBI MPOSIBJISATHCS BJIACTHbIE MOJHOMOYHS FOCYIapCTBa, PAaBHO
KaK M MHBIX ITyOJIMYHO-IIPaBOBBIX 00pa30BaHUIA, MX 0CO0OE MOJIOKEHIE
KakK CyObeKTOB MyOJMYHOTO MpaBa;

3) mpaBOCMOCOOHOCTD TOCYIAPCTBA, MHBIX ITyOJIMIHO-TIPABOBBIX 00pa-
30BaHUI KaK YIACTHUKOB IPaKIaHCKUX ITPABOOTHOIICHUI HOCUT CTICIIM -
buueckuii xapakrep. Ee ipupona, comepkaHue o0yCIOBICHBI TeM, UTO
Ha3BaHHBIC CYOBEKTHI TIPU3BAHBI BBHIITOJHSTH IIPEXIE BCETO CBOM OCHOB-
HbIC, MyOmunble (PYHKINH; YIACTHE 3Ke B TPAXKIAHCKUX IIPABOOTHOIICHUSIX
IS HUX HOCUT BCIIOMOTATE IbHbIN (TOMUYMHEHHBIN) XapakTep B OTINYMC
MIPaBOCITOCOOHOCTY IOPUINYECKUX JIUII.

192



ImaBa 7. ITy6muHO-TIpaBOBbIe 00pa30BaHMsI KaK CyObEKThI TPaskIaHCKOTO MpaBa

ITo nmoBony OpUIMYECKON MPUPOIbI TPABOCITIOCOOHOCTH rOCY1apCTBa,
MHbBIX MyOJIMYHO-MPABOBbIX 00pAa30BaHUIA B IUTEpAType BbICKAa3aHbI pa3-
JIMYHBIe TO3ULKU. OIHA aBTOPHI IIPABOCIIOCOOHOCTH TOCYIapCTBA CIMTAIOT
00111e# (YHUBEpCAIBHOM)', IPYTHE — TPAKTYIOT e KaK CIeIiaIbHy0’. Beicka-
3aHa M TaKasi TOuKa 3peHus1, COrIaCHO KOTOPOM IMpaBOCIIOCOOHOCTh rocyaap-
CTBa SIBJISIETCS LIEJIEBOIA: OHA BBITEKAET M3 TON (DYHKLIMKU HOCUTES ITyOJIMUHOM
BJIACTH, KOTOPYIO B MHTEPECaX BCETO OOIIECTBA BBIITOIHSIET TOCYIapCTBO’.

YuuTbiBas, 4TO roCynapCcTBO U ApyTrue MyoJMIHO-PaBOBble 0Opa3oBa-
HUS MOTYT UMETh JIMILIb TAKK€ PaKIaHCKKE MpaBa v 00s13aHHOCTU, KOTOPbIE
COOTBETCTBYIOT UX 3aKPETJIEHHbIM B 3aKOHOIATEJILCTBE LIEJISIM U 3a/1a4aM,
CJIeAyeT COMIACUThCS C TEM, YTO MPABOCITOCOOHOCTb HA3BAHHBIX My0JINY-
HBIX 00pa30BaHMIT HOCUT CHENUAJbHbIN, a He 00Nl (YHUBEPCATbHBIIN)
XapakTep;

4) K MyOJIMIHO-TIPABOBBIM O00Pa30BaHUSIM MPUMEHSIIOTCS HOPMBI, OTI-
penensiomme y4acTue I0puandeckux JUll B OTHOLLIEHUSIX, PETYJIUPYEMbIX
rpaXkIaHCKMM 3aKOHOJATEJIbCTBOM, €CJIM HHOE He BhITEKAET U3 3aKOHA WU
0CcOo0eHHOCTe TaHHBIX cyOoBeKTOB (11. 2 ¢T. 124 T'K). CnemoBaTenbHO, de-
HOMEH TOoCyIapcTBa (MHOTO ITyOIMIHO-TIPABOBOTO 00pa30BaHMUS) HETb3ST
OTOXAECTBISATh C KOHCTPYKILIMEN opuanyeckoro auna. 1o ceoeit opra-
HU3AaLMOHHON CTPYKTYpe, MOPSIAKY CO3AaHusl, OpMaM UMYILLIECTBEHHOTO
000Cc00JIeHMSI, TTIOPSIAKY OCYIIECTBICHUS AEITEIbHOCTH U T.1. MyOJIUYHO-
npaBoBOe 00pa3oBaHuE, OE3yCIOBHO, OTIMYAETCS OT IOPUAMYECKOTO JIMLIA.

§ 2. IOPSIOK YYACTHS ITYBJIMYHO-ITPABOBBIX OBPA3OBAHMIA

B OTHOIIEHUAX, PETYJIUPYEMBbIX I'PA2KTAHCKUM ITPABOM

1. ITo ob6memy mpaBmity (ct. 125 I'K) ot mmenn Poccwmiickoit @ene-
pauuu 1 cyobekToB P MOryT CBOMMU AEHCTBUSIMU IIPUOOPETATH U OCY-
LIECTBISATh UMYLIECTBEHHbBIE U INYHbIE HEMMYILIECTBEHHbBIE IIpaBa U 00sI-
3aHHOCTH, BBICTYIIATh B CyJIe OpraHbl TOCYIapCTBEHHOM BJIACTH B paMKax
CBOEi KOMIIETEHIIMHU, PErIAMEHTUPOBAHHOI B YCTAHOBJIEHHOM 3aKOHOM
nopsiake. COOTBETCTBEHHO, OT UMEHU MYHUIMIAIbHBIX 00pa3oBaHUi
CBOUMU JAEHCTBUSIMU MOTYT IIPUOOPETATH U OCYLLUECTBIISATh UMYLLIECTBEHHbIE

' Cm.: Tpaknanckoe npaso Poceun: Kype nexiwmii / Iox pen. O.H. Camukosa. U. 1. M.,
1996. C. 112 (aBrop maBsl — B.B. 3anecckuit); ['paxmaHckoe mpaBo: Y4eOHUK IS By30B /
IMox o6, pen. T.W. Unnapuonosoii, 6.M. I'onrano, B.A. ITnetHesa. Y. 1. M., 1998. C. 141
(aBTop 1. 7 — B.A. [1neTHeB).

* Cm.: CoBertckoe rpakaaHckoe rpaso. CyObeKTbl rpakaaHckoro npasa / oz pen. C.H. Bpa-
Tycst. M., 1984. C. 270—271 (aBTop paznena — M.W. Bparunckwit); ['paxknaHckoe mipaBo: Y4ueOHVK.
B2T./0OtB. pen. E.A. Cyxanos. T. 1. M., 2004. C. 283 (aBTop 1. 8 — E.A. CyxaHOB).

* Ipaxxmanckoe rpaso: YueGuuk. B 3 1. / Tox pen. FO.K. Toncroro. T. 1. M., 2011. C. 220
(aBTOp 1. 8 — A.A. UBaHOB).
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¥ JUYHBIC HEMMYIIIECTBEHHBIC TIpaBa U 00SI3aHHOCTH OPraHBl MECTHOTO
CaMOYTIpaBJICHMS B IpeaeaxX MX KOMIICTCHIINHY, YCTAaHOBJICHHOI aKTaMH,
OITPEIEIISTIOIINMU CTAaTYC 3TUX OPTaHOB.

BmecTe ¢ TeM B ciTydasix ¥ B TIOPSIIKE, IIPEIyCMOTPEHHBIX (heie paTbHBIMU
3akoHamu, yKazamu [Ipesunenta PO n mocranosieHusimu [1paButens-
ctBa P, HopMaTuBHBIMU aKTaMU CYObeKTOB PMD 1 MyHUIIMTTAIBHBIX 00pa-
30BaHMIA, 10 UX CIIEIIUATLHOMY IOPYYCHHIO OT MX UMEHU MOTYT BBICTYIIATh
HE TOJIbKO TOCYIapCTBEHHBIC OpraHbl, OPTaHbl MECTHOTO CaMOYITPaBJICHUS,
HO TaKKe FOpUANIeCcKUe JIUIA U TpakaaHe.

HeiicTBylolee 3aKOHOIATEIHLCTBO HE TIPeAyCMaTPUBAET CIIydacB He-
TIOCPEACTBEHHOTO YUACTHS B TPAXKIaHCKUX TTPABOOTHOIICHUSX OT MMEHU
Poccuiickoit @eaepaiinm 1 ee Cy0ObeKTOB BBICIIIMX OPTaHOB TOCYIapCTBEH-
Hoit Bnactu — Ilpe3nnenta PO, denepansHoro Cobpanus PD, rnaB an-
MUWHUCTPAIWI WJIN 3aKOHOIATEIbHBIX OpraHoB cyobekToB Pemepanun’'.
15t MaTepraTbHO-TEXHIYECKOTO 00eCIIeYeHUS NeSITeTbHOCTH STHX OPTaHOB
CO3IAIOTCS IOPUANYCCKHE JIUIa — YIPABICHUS IejlaMi, (DMHAHCOBO-X0O-
3STMCTBEHHBIC OTAEIIBI U T.I1., BRICTYMAIOIINE B OpTaHU3alIMOHHO-TIPAaBOBOI
opme yupexknmeHNI WU YHUTAPHBIX TIPSATIPUSTHIA.

2. JleiicTBUST OPTaHOB TOCYIapCTBEHHO BJIaCTH, MECTHOTO CaMOYIIpaBIIC-
HUST ¥ MHBIX CIIEIIMAIbHO YITOJTHOMOYEHHBIX JINII, COBEPIIICHHBIC B TIpeIeIax
UX KOMIIETEHIINY, CYUTAIOTCS AEHCTBUSIMU CaMUX ITyOJIMIHO-TIPABOBBIX
obpazoBaHmii. [I03TOMY BasKHO OTIPEISTUTD, BXOIST JI COOTBETCTBYIOIINE
IEMCTBUS, cCOBepIIaeMble HA3BAaHHBIMU OpPTaHAMM M JINIIAMU, B KPYT UX
TIOJTHOMOUMH, OTIpeIe/ICHHBII B YCTAHOBIICHHOM ITOPSIIKE.

3. Ot umenu Poccuiickoit @enepaiiiv B 0OJIBIIMHCTBE CiIy4aeB (PyHK-
MY B paMKaX I'paxkIaHCKNUX ITPaBOOTHOIIICHUI OCYIIIECTBISIOTCS OpraHaMu
HUCITOTHUTENIbHON BiacTu. McmomauTenpHy0 Biacth Poccuiickoir Mene-
paunu ocymiectsisieT [1paButenbctBo PD, dhenepanbHble MUHUCTEPCTBA,
CJTy>KOBI 1 areHTCTBA.

4. Ha ypoBHe cyobekTOB Poccuiickoii @enepalinit MCIIOJTHUTEILHBIC
(byHKIIMY BO3JIOKEHBI Ha TIPABUTEILCTBA, aIMUHUCTPAIIUH, MOPUU 1 MHBIE
OpTaHbI UCTIOTHUTETLHOU BJIACTH.

' Takoii mo3uumy, B yacTHOCTH, puaepxusaorcst E.A. CyxaHos, I1.B. KparieHUHHUKOB
(cMm.: Tpakmanckoe mipaBo: Yue6Huk. B 2 1. / [Tox pen. E.A. Cyxanosa. T. 1. M., 2004. C. 286
(aBtop 1. 8 — E.A. CyxanoB); I'paxknaHckuii konekce Poccuiickoit @eneparu: [TocraTeiiHbit
kommeHnTapwii. B 3 1. T. 1: KommenTapuii k yactu iepBoit / [Tox pen. I1.B. KpameHnHHUKOBA.
M., 2014 (aBTrop komMmeHTapust K cT. 125 'K P® — [1.B. KpameHnHHUKOB). HYIO TOUKY
3peHus cM.: ['paxkmanckoe rpaBo: Yue6Huk. B 3 1. / [Toxn pen. F0.K. Toncroro. T. 1. M., 2011.
C. 225 (aBtop T1. 8 — A.A. MBaHoB; KoMmMeHTapuii K ['paxknaHckomy koaekcy Poccuiickoi
®enepanuu, yactu nepoii (moctateiiHbiit) / [ox pen. O.H. Canukosa. M., 1995. C. 169—170.
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5. CormacHo 11. 2 cT. 125 'K 0T mMeHN MyHUIIMTIATbHBIX 00pa30BaHUI
BBICTYIIAIOT OpraHbI MECTHOTO CAMOYIIPABJICHMS B paMKaX MX KOMIICTCHITUM.
OpraHbI MECTHOTO CAMOYITPABIICHUST — 3TO U30MpaeMble HEITOCPEICTBEHHO
HaceJIeHHeM MYHUIIUTAIBHOTO 00pa3oBaHus U (MI1) oOpa3yeMble TIpe-
CTaBUTEJIBHBIM OPTaHOM MYHHUIIMIIAJTLHOTO 00Opa30BaHMS B COOTBETCTBUU
C IEHCTBYIOINM 3aKOHOIATEIbCTBOM, YCTaBaMM MYHUIIMIIATBLHBIX 00pa30-
BaHMI1 OpraHbl, HaJieJIeHHbIE COOCTBEHHBIMU MTOJTHOMOYHMSIMU T10 PELLIEHUIO
BOIIPOCOB MeCTHOTO 3HaueHMs'. K opranamMm MecTHOTO caMOyTpaBiIeHUs
OTHOCSITCSI IIPEACTAaBUTEIbHBIE OPTaHbI MYHUIIUITAIBHBIX 00pa30BaHUA,
TJIaBbI MYHUIIATIAIBHBIX 00pa30BaHMI, MECTHBIC aIMUHUCTPAIINN (MCITO-
HUTEILHO-PACTIOPSIAUTEIbHBIC OPTaHbl) U IPYTHE OPTaHbI.

OT MMEHN MYHMITUTIATBHOTO 00pa30BaHMs IIPUOOPETATh M OCYIIIECTBIIST
rpakIaHCKHE TIpaBa 1 00SI3aHHOCTH, BBICTYIIATh B Cyle 0e3 TOBEPeHHOCTH
BIIpaBe IJIABBI MECTHOM aAMUHHUCTPAIIAN 1 IPYTHE TOJDKHOCTHBIE JIMIIA B CO-
OTBETCTBHH C YCTABOM MyHUIIMIIAJIBHOTO 00pa3oBaHus’. OpraHbl MECTHOTO
CcaMOYIIpaBJICHUSI PEIIaroT BOITPOCH MECTHOTO 3HAaYeHUsI. Te 13 Ha3BaHHBIX
OpraHOB, KOTOPBIC HaJCICHBI TIpaBaMU IOPUINYECKOTO JIUIIA, BBICTYITAIOT
B OpPraHU3aIIMOHHO-IIPAaBOBO (hOpMe MyHHUIIATIATLHOTO YIPEKICHUS 1 TTOMI -
JIeXKaT TOCyIapCTBEHHOM PErMCTPAlli B 9TOM Ka4eCTBE B YCTAHOBICHHOM
3aKOHOM ITTOPSIIKE.

§3. OCOBEHHQCTH YYACTUA ITYBJANYHO-ITPABOBBIX

OBPA3OBAHUU B OTI.Z[EJII)HI)IX BUJAX TPAXKIAHCKUX

ITPABOOTHOIIIEHUU

1. Yuactre B BemHBIX MPABOOTHOMEHHSIX. MaTepraabHON OCHOBOM
JITSL y4acTus MyOINMYHO-TIPAaBOBBIX 00pa30BaHMUI B TpaXkKAAaHCKUX TIpa-
BOOTHOLIEHUSIX BBICTYIIaeT UMYIIECTBO, MPpUHAAJIeXalllee UM Ha IpaBe
COOCTBEHHOCTHU.

NmymecTBO MyOGJIMYHO-TIPABOBBIX 00pa30BaHUII MOXHO MOAPA3AEIUTD
Ha J1Be TpynIbl: 1) 3aKpenieHHoe 32 ToCy1apCTBEHHbIMU M MyHULIMTIATbHBIMU
YHUTapHBIMU TPEIITPUSITUSIMHA (B TOM YMCJIe Ka3eHHBIMU MPEIITPUSTASIMUT)
W yUpEXIEHUSIMI COOTBETCTBEHHO Ha TIpaBe X03s1ICTBEHHOTO BeICHUS U OTTe-
pPaTMBHOTO YIIPABICHUS 1 2) He 3aKpeIlieHHOe 32 YKa3aHHBIMU CYObeKTaMMU.
CpencTBa TOCyIapCcTBEHHOTO WJIM MECTHOTO OIOKeTa M MTHOE UMYIIECTBO,

' desepanbHblit 3aK0oH ot 12 mions 2002 r. Ne 67-D3 (pex. ot 5 anpenst 2016 r.) «O6 oc-
HOBHBIX TapaHTHUSIX U30MPATEIbHBIX ITPAB U MPaBa Ha yyacTtue B pedepermayme rpaxman Poc-
cuiickoit @eneparmn» (1. 49 c1. 2) // C3 PD. 2002. Ne 24. Ct. 2253.

* MenepanbHblil 3aKOH 0T 6 0KT6ps 2003 1. Ne 131-D3 (pex. ot 3 mionst 2016 1.) «O6 06-
[IMX TPUHIIMIIAX OPraHMU3alMK MECTHOTO caMoyIipaBieHus: B Poccuiickoit Mexepatu»
(ct. 41) // C3 P®. 2003. Ne 40. Cr. 3822.

195



Pasnen I. OcHOBHBIE MONTOXEHUS TPaXIaHCKOTO MpaBa

HE 3aKpeIUIeHHOE 3a TOCYIapCTBEHHBIMUA 1 MyHUIIATIAIBHBIMA TIPEATIPH-
STUSMU 1 YIPEKICHUSIMH, COCTABIITIOT COOTBETCTBEHHO Ka3Hy Poccuiickoii
®enepanun, cyorekra PO, MyHUITAITATBHYIO Ka3HY TOPOIICKOTO, CETBCKOTO
TOCEJICHUSI WJIH IPYTOr0 MyHUITMIIAILHOTO 00pa30BaHUS.

Yyacrtre myoIMIHO-TIPaBOBBIX 00pa30BaHUI B BEIITHBIX IIPABOOTHOIIIE-
HUSIX XapaKTepU3yeTcs PSIOM OCOOCHHOCTEI.

1.1. 3akoHOmATETLCTBOM ITPEAYCMOTPEHBI, KPOME OOIINX, CTIeIINATbHBIC
OCHOBaHMSI BOSHUKHOBEHMS TIpaBa COOCTBEHHOCTH Y MyOJITMIHO-ITPABOBBIX
obpazoBaHuit. Cpeay HUX TaKKe CIiel(pUIecKie OCHOBAHUS, KaK HAJIOT000-
JIOXXKeHNE, KOH(PUCKALIYS, peKBU3ULIMSI MMYIIIECTBA, HALIMOHATM3AIIHST, BEIKYTT
3eMeJTbHBIX YIaCTKOB JIJISI TOCYIAPCTBEHHBIX MIIM MyHUITUTIATBHBIX HYKII, BbI-
KYIT 0eCXO3SMCTBEHHO CONEPKIMBIX KYJIbTYPHBIX IIEHHOCTEI 1 MHBIE CITyJal.

1.2. ImeroTcs 0COOEHHOCTH, CBSI3aHHBIE C OCYIIIECTBIICHUEM IIPABOMOYMIA
110 BJIaICHUIO, TTOJIb30BaHIIO U PACTIOPSIKEHUIO COOCTBEHHOCTBIO ITyOTd -
HO-TIPAaBOBBIX 00pa30BaHMI. YTIOJJTHOMOYCHHBIC TOCYIAPCTBEHHBIC OPTaHbI
HETIOCPEACTBEHHO OCYIIECTBIISTIOT IIPABOMOYMS COOCTBEHHMKA MMYIIIECTBA,
He 3aKPEeIUICHHOTO 3a TOCYIapCTBEHHBIMM YHUTAPHBIMU TIPEATIPUS TSI -
MU, TOCYTapCTBEHHBIMU YUPEKICHUSIMA. AHAIIOTUIHO, MYHULIMIIATbHBIC
00pa30BaHMS PeaM3yIOT CBOM ITPABOMOYMS COOCTBEHHMKA MMYIIIECTBA,
HE 3aKpeTUICHHOTO 3a MyHUIIUTIAIbHBIMU YHUTAPHBIMU TPEIITPUSTUSIMUI
" yIpexxaeHusIMA. YacThio CBOEro MMYIIECTBA ITyOIMIHO-ITPABOBBIC OOpa-
30BaHUS PACIIOPSIKAIOTCS ITyTeM Tiepeaadr ero TOCyIapCTBEHHBIM, MyHULIM -
TMaJIbHBIM YHUTAPHBIM IPEIITPUSITUSIM WU YIPEKICHUSIM COOTBETCTBEHHO
B XO3S1ICTBEHHOE BEICHNE WIIM OIIepaTUBHOE YIIpaBIICHUE.

Yo1HOMOYEeHHBIC OpTaHbI OCYIIECTBIISTIOT IIPEAyCMOTPEHHBIEC 3aKOHO/IA -
TEJIECTBOM KOHTPOJIbHBIE hYHKIMH 32 MCITOJTb30BaHUEM MMYIIECTBA, 3aKpeT-
JICHHOTO 32 MPEANPUSTUSIMU U YIpeskKneHUSIMU. Tak, B COOTBETCTBUH C JeHic-
TBYIOIIM 3aKOHOAATEIECTBOM TOCYIAPCTBEHHOE TN MyHUITUTIATBHOE YHH-
TapHOE MPEITIPUSATIE MOXKET PaCTIOPSDKATHCS 3aKPETICHHBIM 32 HUM Ha TIpaBe
XO3STCTBEHHOTO BEIEHUST HEIBUKMMBIM MMYIIIECTBOM TOJIBKO C COTJIACHST
COOCTBEeHHUKA JAHHOTO MMYIIIECTBA B JINIIC YIIOJTHOMOYEHHOTO M OpraHa'.

1.3. OcobeHHOCTH NpeKpalmeHus IpaBa COOCTBEHHOCTH Ha UMYIIIECTBO,
HaxoJsIIeecs B COOCTBEHHOCTH ITyOJIMYHO-TIPABOBBIX 00pa30BaHMiA, ycTa-
HaBJIMBAIOTCS TOJBKO 3aKoHaMu Poccuiickoii Penepanuu. Tak, cormacHO

' Tpaxxnanckuii Koneke P (ct. 294, 295); MenepanbHelii 3aKoH oT 14 Hosi6ps 2002 T.
Ne 161-D3 (pen. ot 23 Mas 2016 1.) «O rocynapCcTBeHHBIX ¥ MYHULMITAIBHBIX YHUTAPHBIX ITPE/I-
npusitusix» // C3 PD. 2002. Ne 48. Cr. 4746; [NMocraHosnenue [paBurenbscrea PO ot 6 uroHs
2003 r. Ne 333 (c usm. ot 6 amnpeiis 2013 1.) «O peanuzauuu deaepaTbHbIMU OpraHaMK MC-
TTOJIHUTEJIBHOM BJIACTH TIOJIHOMOYMI IO OCYIIECTBICHUIO MTPaB COOCTBEHHMKA MMYIIECTBA
demeparbHOro rocynapcTBEHHOTO YHUTapHOTO mpearnpustysi» // C3 PD. 2003. Ne 24. Cr. 2327.
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ct. 217 'K nmymiecTBo, Haxonsieecs B rocyapCTBEHHOM M MyHULIUTIATb-
HOIT COOCTBEHHOCTH, MOXKET OBITh ITepeIaHO €0 COOCTBEHHUKOM B COOCTBEH-
HOCTb I'PaX/IaH U I0PUINYECKUX JIULL B TOPSIAKE, TPETYCMOTPEHHOM 3aKOHAMU
0 MIPUBATU3ALIMH TOCYIApPCTBEHHOTO U MyHUIINTIAIIBHOTO MMYIIIECTBA.

2. YyacTtue B JIOTOBOPHBIX OTHOMEHHAX. [1y01maHO-TIpaBOBBEIC 00pa30-
BaHMS MOTYT OBITh CYOBEKTAMM Pa3IMIHBIX 00S13aTEILCTBEHHBIX TTPABO-
OTHOIIIEHNI, BO3HUKAIOIINX U3 TOroBopoB. Hamboee yacTo Takue mpa-
BOOTHOIIICHUST BOSHUKAIOT M3 IOTOBOPOB ITOCTaBKH, TIOAPSIAA, OKa3aHUS
YCIIYT U1l TOCYIapPCTBEHHBIX WJIM MYHULATNIAJIbHBIX HYK]T, 3aliMa U KPEIUTA,
TOCYIapCTBEHHOM WJIM MyHUITUTIAIBHOM TapaHTUH U JIp.

Poccuiickas @enepaniist MOXKET OBITh YIaCTHIKOM COTJIAIIICHHMS O pa3/ie-
JIe IPOAYKIINHM — JIOTOBOPA, B CHITy KOTOPOTO OHA MPEI0CTABISET CYyOBEKTY
MIpeaPUHUMATEIBCKON ASATEIPHOCTA HAa BO3ME3MHOM OCHOBE 1 Ha OTI-
pemeIeHHBIN CPOK MCKITIOUNTENIbHBIC ITpaBa Ha TTOUCKU, Pa3BeAKY U I0-
OBIYy MHUHEPAJIBLHOTO CHIPhS Ha yUacTKe HeAp, YKa3aHHOM B COTJIAIICHUH,
¥ Ha BeICHNE CBI3aHHBIX C 3TUM paboT, a MHBECTOP 00S3YETCS OCYIIECTBUTD
MIpOBeIeHNE YKa3aHHBIX pa0OT 3a CBOM CYET M Ha CBOIT pHCK'.

[1y6nmyHo-TIpaBOBBIE 00pPAa30BaHMSI MOTYT ObITh YYACTHMKAMM ITPABOOT-
HOIIICHWI, BOSHMKAIOIINX B PE3YJIBTaTe OCYIIECTBICHMUST SMUCCUI TOCYyIapC-
TBEHHBIX M1 MyHUITUTIATBHBIX IICHHBIX OymMar. OHM MOTYT OBITh Y9aCTHUKAMU
TIPaBOOTHOILIEHU, CBA3aHHBIX C OIOIKETHBIM KPEANTOBAHNEM. bro/okeTHBIN
KpeIuT MOXKET OBITh ITpenocTaBieH Poccuiickoii denepatiim, TocyaIapCcTBeH-
HBIM, MyHULIATTATGHBIM ITyOIMYHO-TIPABOBBIM 00pA30BaHMSIM, a B COOTBETCTBY-
FOIIUX CITyJasIX OPUINTISCKOMY JINITY Ha OCHOBAaHWH JIOTOBOPA, 3aKITIOYCHHOTO
C YIETOM OCOOCHHOCTEM OI0MKETHOTO 3aKOHOAaTenbcTBa Poccutickoir dene-
palmy Ha YCIIOBUSIX M B TIpeiesiaX OI0IKeTHBIX aCCUTHOBaHMIA. K oTHOIIeHMSIM
CTOPOH, BO3HMKIIIM 13 IOTOBOPA O TIPEAOCTABICHUN OIOKETHOTO KPEITa,
TIPUMEHSIETCS TPaKIAHCKOE 3aKOHOIATEIBCTBO, €CJT MTHOE He TIPETyCMOTPEHO
bromxeTHbIM KogekcoMm. [1y0nmuHo-TpaBoBbie 00pa30BaHMsI MOTYT BBICTYIIATh
B KaueCTBE FAPAHTOB 110 00S13aTeICTBAM, CBSI3aHHBIM C SMUCCHEH OOTUTAIIIIA .

I1y6amyHO-T1paBOBBIE 0OpPa30BaHMsI MOTYT ObITh CYOBEKTaAMU U psiia Ipy-
TUX I'PaXkTaHCKO-TIPaBOBBIX OTHOIIICHU, BOSHUKAIOIINX U3 J0TOBOpa. Tak,
MyOJIMYHO-TIPaBOBBIC 00PAa30BaHMSI MOTYT OBITH YYaCTHUKAMU JOTOBOPOB
TapeHus, OMHAKO TOJIBKO B KauecTBe omapsieMbIX. Oco00ii pa3HOBUIHOCTHIO
nmapeHus BeIcTynaeT moxeprBoBaHue (cT. 582 I'K). [ToxxepTBOBaHMS MOTYT
OCYIIECTBIIATHCS B TOM YHCJIE TTyOITMIHO-TIPAaBOBBIM 00pa30BaHUSIM.

' DenepanbHblit 3aKoH ot 30 1eka6ps 1995 . Ne 225-M3 (pex. ot 5 anpenst 2016 T.) «O co-
[IalleHusIx o pasziesne nponykiuu» (1. 1 ct.2) // C3 P®. 1996. Ne 1. Cr. 18.
? 3akon o PLIB.
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3. Poccuiickast @enepaliinst, TocyIapcTBEHHBIC 1 MyHUIIUTIATIbHBIC ITy0-
JIMYHBIC 00pa30BaHMS MOTYT OBITh 00JIaIATEISIMA MHTEJUICKTYaIbHBIX TIPaB
KaK Ha pe3yJIbTaTbl UHTEJUIEKTYAIbHOM AESTENbHOCTH, TAK U B OTHOLUEHUUN
CPEeICTB UHAWBUIYATU3ALIUH.

[TyommaHO-TIpaBOBBIC 0OOpPa30BaHMS MOTYT YYaCTBOBATh B KOPIIOPATHUB-
HBIX TTPaBOOTHOIIEHUAX. OHU MOTYT OBITh TAaKXKe YIACTHUKAMU WM IPYTUX
TpaKIaHCKUX ITPAaBOOTHOIIIEHN, B TOM YMCJIe BO3SHUKAIOIINX M3 HEOCHO-
BaTeJIbHOTO oboraiieHnsI. K TakiM OTHOIIIEHUSIM MOIeXKaT ITPUMEHEHHIO
Hopwmbl 1. 60 T'K.

[Ty6onmuHo-TIpaBOBBIE OOpA30BaHMS B PSIIE CIy4aeB BHICTYIIAIOT CyOb-
eKTaMH1 HaCJIeACTBEHHBIX ITPAaBOOTHOIICHN I, BOSHIUKAIOIINX KaK 110 3aBe-
IIaHUIO, TaK 1 TT0 3aKOHY.

§ 4. OTBETCTBEHHOCTD ITYBJIMYHO-ITPABOBBIX OBPA30OBAHUI

1. [TyonmuuHO-IIpaBOBBIE 00pa30BaHUS, KaK M BCE MHBIE CYOBEKThI TPak-
MAHCKOTO TIpaBa, OTBEYAIOT IO CBOMM 00s13aTeIbCTBAM IMPUHAIICXKAIITIM
nM uMmytiecTBoM. [1o o61IeMy TTpaBUly OHU HE HECYT OTBETCTBEHHOCTH
o 00sI3aTeIbCTBAM JIPYT APYTa, a TAKKe MO 00s13aTeILCTBAM CO3MAaHHBIX
VMU Popuandeckux i, Opunmaeckue mmiia, co3maHHbIe IyOIMIHO-TIpa-
BOBBIMM 00pa30BaHUSIMU, HE OTBEYAIOT 110 X 00s13aTesibeTBaM (cT. 126 I'K).

M3 aToTO 0011IeT0 MpaBUIa 3aKOHOM YCTaHOBJICH PsII UCKITIOUCHUIA
1 0OCOOEHHOCTEN.

1. BT0 ObIIIEE TIPABIUIIO HE pacIIPOCTPaHSIeTCS Ha CiTyJau, Korna Poccuiickast
Denepariyis MpUHSUIA Ha ceOsI rapaHTHIO (TIOPYUUTEIECTBO) TT0 00SI3aTeILCTBAM
cyobekta Denepaliny, MyHUITUTIATFHOTO 00pa30BaHMS MM IOPUINYECKOTO
JIIIa JTMOO yKa3aHHBIE CyOBEKTHI IIPUHSIIM Ha ceOsI TapaHTHIO (TIOPYYUTEITh-
CTBO) 110 o0s3aTenbeTBaM Poccuiickoit Menepauuu (1. 6 cr. 126 I'K).

2. ITo o6s13aTeILCTBAM ITYOJIMYHO-ITPABOBBIX 00pa30BaHMi1 HE MOXKET OBITh
oOpaIreHo B3bICKaHNE Ha NMYIIIECTBO, KOTOPOE 3aKPEIICHO 3a CO3MaHHBIMU
VMU IOPUINYISCKUMU JIUIIAMU Ha TIpaBe XO3SICTBEHHOTO BEICHUST WM OTIe-
pPaTMBHOTO YIIPaBJICHUsI, a TAKXKE UMYIIIECTBO, KOTOPOE MOXKET HaXOMUThCS
TOJIBKO B TOCYIAPCTBEHHOU WM MYHULMITAJIBHOV COOCTBEHHOCTH.

3. ObpamreHre B3bICKAHUS Ha 3eMJII0 M APYTHUE TIPUPOTHBIC PECYPCHI,
HaXOISIIeCcs B TOCYIapCTBEHHOM M MyHUITUITAIBHON COOCTBEHHOCTH,
TOITyCKAeTCs TOJBKO B CIyJasiX, IPEeIyCMOTPEHHBIX 3aKOHOM.

4. KaszeHHOe yYpexkIeHIEe OTBeJaeT 10 CBOMM 00sI3aTeIbCTBaM Ha-
XOISIIIUMUCS B €T0 PACTIOPSIKEHUU JACHEXHBIMU cpeacTBamu. OmHaKo
TP HEAOCTATOTHOCTH JICHEXKHBIX CPENICTB CYOCHIMAPHYIO OTBETCTBEHHOCTD
110 00sI3aTeTbCTBaM Ka3eHHOTO YUPEXKIEeHMS HeCeT COOCTBEHHUK €T0 UMY~
mecTBa (1. 4 ct. 123.22 T'K).
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5. Ilo oGs3aTenbcTBaM OIOIXKETHOTO WJIM aBTOHOMHOTO YUPEXXIEHUS,
CBSI3aHHBIM € MPUYMHEHHEM BpeJIa rPazkKIanaM, TPy HeIOCTaTOYHOCTHA UMY~
IIeCTBA STUX YUPEKICHUI, HA KOTOPOE B COOTBETCTBUM C 3aKOHOM MOXKET
OBITH 0OpAIIeHO B3BICKAHNE, CYOCHINApHYIO OTBETCTBEHHOCTD HECET CO0-
CTBEHHMK MMYIIIECTBA OIOMIKETHOTO MJIM aBTOHOMHOTO yupexxneHust (Poc-
cuiickast @enepanmst, cyobekT Oeaepaliv, MyHULIMIIATIHBHOE 00pa30BaHe)
(. 5, 6 ct. 123.22 T'K).

6. CoOCTBEHHUK UMYILIECTBA KA3€ HHOIO MPEANPUSITUS HECET CyOCH I -
apHYI0 OTBETCTBEHHOCTH IO 00s13aTeTLCTBAM TAaKOTO TIPEATIPUSITHIS IIPU He-
JOCTATOYHOCTH ero uMyiecTna (a63. 3 m. 6 ct. 113 T'K).

2. VICTOYHHKOM YIOBJIETBOPEHUS 00513aTeIbCTBEHHBIX TPeOOBAHUIA,
MPEIbIBISIEMbIX K ITYOJIMIHO-TIPABOBBIM 00Pa30BaHMSIM, BBICTYITACT CO-
OTBeTCTBEHHO Ka3Ha Poccuiickoit Denepannu, cyorekTa Oenepay nim
MYHHIIATIATLHOTO 00pa30BaHU.

[My6amaHO-TIpaBOBBEIC 00PAa30BaHMS BRICTYIIAIOT KaK HETIOCPEICTBEHHBIC
CyOBEKTHI BHEIOTOBOPHOI O0TBeTCTBeHHOCTH. O0IIIee TTOI0XKEeHEe 00 3TOM
3akperieHo B cT. 16 'K, B cooTBeTCTBUM ¢ KOTOPO# YOBITKH, IIPUYMHEH-
Hbl€ TpaKIaHUHY WU IOPUAMUYECKOMY JIMILY B pe3yJibTaTe HE3aKOHHbBIX
nmeiicTBuii (0e3MeiiCTBHS) TOCYTapCTBEHHBIX OPraHOB, OPTAaHOB MECTHO-
TO cCaMOYTpPABJICHUS WJIN UX TOKHOCTHBIX JIMII, B TOM YHCIIe M3TaHUS
HE COOTBETCTBYIOIINX 3aKOHOMATEbCTBY aKTOB 3TUX OPTaHOB, IOJIEXKAT
Bo3MemieHnIo Poccuiickoit Penepalireil, COOTBETCTBYIOIINM CYOBEKTOM
Denepaliy WM MYHULIUITATBEHBIM 00pa30BaHUEM.

TocymapcTBo HeceT OTBETCTBEHHOCTH IIepell peadMIMTUPOBAHHBIMU
JKepPTBAMU MOJIMTUICCKUX PETIPECCHUIA.

[My6mmmyHO-TIpaBOBBIC 00pPa30BaHMS HECYT OTBETCTBEHHOCTD 3a Bpell,
MIPUYIMHEHHBIN rpaXkKIaHWHY He3aKOHHBIMU ACHCTBUSIMI OPTaHOB JO3HAHUSI,
TIpeaBapUTEILHOTO CICACTBHS, IIPOKYPATyphI 1 cyla B pe3yIbTaTe He3aKOH-
HOTO OCYXXIEHUSI, He3aKOHHOTO IIPUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOC-
TH, He3aKOHHOTO ITPMMEHEHMST B KAUeCTBE MEPBI IIPECEUCHUS 3aKITIOUCHMS
MO CTPaXKy WJIM MONMUCKN O HEeBBIE3MIE M IPYTUMU IPOTUBOIIPABHBIMU
IEeUCTBUSIMU, IperycMoTpeHHbIMU B 11. 1 ¢T. 1070 T'K.

OcobeHHOCTH OTBeTCTBeHHOCTH Poccuiickoit Penepanun, CyObeKTOB
Denepaliny B OTHOIICHUSIX, PETYIMPYEMbBIX IpaXkIaHCKIM 3aKOHOIATETbCT-
BOM, C Y9aCTHEM MHOCTPAHHBIX CYObEKTOB TOJIKHBI OTIPEACIIAThCS 3aKOHOM
00 UMMYHHTETE ToCcyIapcTBa 1 ero cooctBeHHOCTH (CT. 127 I'K), KoTOpHIit
noka He TIpuHAT. OTAeIbHBIC YKa3aHUS Ha 3TOT CYET COIEPXKATCS B pa3HBIX
HOPMAaTUBHBIX aKTaX (CM., HarrpuMep, 3aKOH O pasaesie MpomyKunu (cT. 23),
I'TIK (ct. 401), AITK (cT. 251)).



I'maBa 8
OBBEKTHI I‘PA}KI[AHCISI/IX
ITPABOOTHOIIIEHNU

§ 1. IIOHATHUE 1 BUJbI OBBbEKTOB I'PAZKTAHCKHNX
IMPABOOTHONITEHU

1. I'paxxnaHckoe mpaBo OnocpenyeT B CBOe0Opa3HbIX OPUIUIECKUX hOop-
Max 9KOHOMMYECKHUIT 000pOT, T.€. IBMKEHHUE B OOIIECTBE MaTepUaIbHbIX
M HeMaTepuaibHbIX Oj1ar. B caMoM 0011ieM Buie 00beKTAMH IPaXKIAHCKUX
NPABOOTHOLIEHHIA' MOKHO HA3BaTD 0J1ara, B CBSI3U C MPUHAIEXXHOCTBIO M (WJIH)
rnepeaayeii KOTOPbIX y CyObeKTOB BO3HUKAIOT ITpaBa U 00SI3aHHOCTH.

Baaramm B rpaXk1aHCKO-IPaBOBOM CMBICJIE SIBJISIIOTCS TTPEIMETHI U SIBJIe-
HUSI, CITOCOOHBIE YIOBIETBOPSITH MTOTPEOHOCTH CyObeKTOB. biiarom Mmoxer
OBITb MTOYTH BCE: BEIllb, BELIECTBO, SHEPTUs, MH(MOPMAILUsI, XyT0KECTBEH-
HbII 00pa3, OlleHKa JIIOIbMU IPYT ApyTra’,

Crnioco6oM oopmieHUsT TPUHALIEKHOCTU 00bEKTa MPaBOOTHOLLICHUST
SIBJISIETCST aDCOJIFOTHOE TIPaBo (ITpaBO COOCTBEHHOCTH Ha Belllb, UCKITIOUM-
TeJIbHOE MpaBo Ha Ipou3BeneHue). [lepenaya ke 00beKTa COMPOBOXKAAETCS
BO3HUMKHOBEHUEM 00513aTeIbCTBEHHOTO MpaBa. CylIeCTBYIOT OOBEKTHI,
B OTHOIIIEHUY KOTOPBIX BO3MOXHO YCTaHOBJIEHUE TOJIBKO aOCOJIFOTHBIX
npaB (HEOTUYXIaeMble HeMaTepualbHble 0J1ara) Uiu TOJbKO 00s13aTe/b-
CTBEHHBIX (YCIYTH).

2. JlerayibHbIN MepeyeHb 00bEKTOB IpaxkIaHCKUX MpaB aaH B cT. 128 T'K.
HasBaHHbIe TaM BUAbI 00BEKTOB COOOPA3HO UX MPUPOAE MOXKHO pacrpe-
JIEJIUTh 110 CJISIYIOIIUM IPYIIIaMm:

1) mmymecTBo’. OHO OBIBAET TEJIECHBIM (OCSI3aeMbIM, HAJTUYIHBIM).
Bunamu TesecHOro MMyIecTBa 3aKOH CYMTAET BEIlM, HATMYHbBIC T€HbI'M

' o tepmuntosorun [K — 06beKTaMK rpakKIaHCKUX TIPaB.

* Tloxanyii, eIMHCTBEHHOE, UTO He MOXKET ObITh 00BEKTOM YACTHOTO TTPABOBOTO TIPUTS3A-
HUSI, — 9TO CyOBeKT TpaBa. [IprucBoeHne cyobeKTa MPOTUBOPEUUT U JIOTHUECKOMY TTOHSITUIO
00BeKTa, M COOOPaKEHUSIM MOPAJIH, M TPEOOBAHMSIM COBPEMEHHOTO TipaBornopsinka. HTtepec-
Ha GOPMYTUPOBKA aBCTPUIICKOTO MpaBa: 0OBEKTOM CUUTAETCS «BCE, YTO OTIIMYAETCSI OT JIUIIA
W CIIy>KUT JUTS TT0JIb30BaHUsI ueioBeky» (§ 285 ABGB).

* TepMUH «MMYLIIECTBO» MCIIOIB3YETCS! B 3aKOHE B PA3HBIX 3HAYCHMSIX. FIM MOXeT 0603Ha-
YaThCs Belllb WJIM COBOKYITHOCTH Betiieit (cT. 606, 607 I'K). B ct. 128 I'K sTOT TepMUH NprMeHeH
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TnaBa 8. OOBEKTHI rpaXkIaHCKUX MPABOOTHOIIEHU I

¥ TOKYMEHTapHbIe IIeHHBIe Oymaru. C paBHBIM yCIIEXOM UMYIIIECTBO MOXKET
OBITH OecTesIeCHBIM (Heocs3aeMbIM, Oe3HAIMYHBIM ). Bumamu 6ecrenecHoro
MMYIIECTBA SIBIISTIOTCS O€3HAIMYHBIC TeHBI, 0e3M0KYMEHTapHBIC IICHHBIS
OyMaru 1 UMyIIeCTBEHHBIC ITPaBa;

2) pabOTHI U YCIIYTH;

3) UHTeIJIeKTyalbHast COOCTBEHHOCTD;

4) HeMaTepuraabHbIe OJara.

3. Kinaccudukaiust 00beKTOB B 3aBUCMMOCTH OT MX CIIOCOOHOCTH Ha-
XOJIMUTHC B TpakaaHCKOM obopoTte nanaraercd B cT. 129 I'K. ITo obmemy
MpaBUIly BCSIKUIA OOBEKT HE OrpaHrM4YeH B o0opoTte. Takoil 00BbEeKT MOXET
MPUHAIEXATD JTIOObIM CYObEKTaM U TIEPEXOIUTH OT OAHOTO JIMLIA K IPYTOMY
CBOOOIIHO.

711 HEKOTOPBIX BUIOB OOBEKTOB 3aKOHOM WUIM TTOA3aKOHHBIM aKTOM
MOTYT OBITh YCTAHOBIICHBI pa3IMIHbIC OTPAaHUICHUSI 000POTOCIIOCOOHOCTH.
MoxeT ObITh OrpaHUYEH KPYT JIM1, KOTOPbIE BIIpaBe 001a1aTh STUMU 00b-
eKTaMU (simepHbIe peakTopsl B PD MoryT prHamiiekaTh TOJIBKO Tocyaapc-
TBY). MOXeT OBITh BBEIIEH pa3peIlUTeIbHBIN (JIMIIEH3MOHHBIN) TTOPSIOK
COBEpIIEHUS CAEJIOK ¢ 00BbeKTaMu ([J1s1 IPUOOPETEHUST CKOJIBbKO-HUOYIb
3((PEeKTUBHOTO IPaKIAHCKOTO OPYKUS TpeOyeTcs pa3pelneHue). BosamoxHo
CcoYeTaHWe 3TUX CIIOCOO0B M TIPUMEHEHNE MHBIX BAPUAHTOB: OTPaHUTYCHIE
B CPaBHEHUH C OOIITMMM TTPaBMIAMH KpyTa COBEpIIaeMbIX CIEJIOK WJIN KPyTa
BO3MOXKHBIX YYaCTHUKOB CAEJIOK, TTOBBIIICHIE TPeOOBaHMIT K 0(hOPMIICHUIO
CIIEJIOK, YCTaHOBJICHNE TTPEMMYIIIECTBEHHOTO IpaBa IMIOKYITKI 00BEKTa 1 TIp.

B oTHOIIEHUM TTPUPOTHBIX PECYPCOB NEUCTBYET OOpaTHAS IIPE3YMITIIHS:
X 000pOT BO3MOXEH B TOI Mepe, B KaKOil OH pa3pelieH 3aKOHOM.

BecbMa cBOeoOpa3Hblil pexkuM coobmaer ctT. 129 I'K pesyabratam nH-
TeJUIEKTYaIbHOM AeSITeIbHOCTH 1 CPEICTBAM MHIUBUAYaIN3alnu. JlaHHbIe
HeMaTepHraJbHbIe 00BbEKTHI C TOUKM 3PEHUS 3aKOHOATEIIsI HAXOMSTCS BHE
000pOoTa, a OTIYKIAIOTCS JINIITb MMPpaBa Ha HUX W MaTepHaIbHbIC HOCUTEIN
(3K3eMITIApH (DOHOTPAMMBI, HATIPUMED).

§ 2. IOHATUE U KTACCUDPUKALIUA BEILE

1. I'maBHOIi cOCTaBHO# YaCThIO UMYIIIECTBA SIBJITIOTCS BEIIN — UMEHHO
TIOCPEACTBOM BEIlIeil YIOBIETBOPSICTCS OCHOBHAS Macca MOTPeOHOCTEM
CyOBEKTOB.

Beib — 3T0 npenmMeT MaTepraabHOrO MUpPa, MOTYILIMIA OBITH B 00J1aa-
HUM YeJI0BeKa M CIIy>KAIIMi YIOBIETBOPESHUIO €T0 TTOTPEOHOCTEIH.

K COYETaHMIO Belleil, JOKYMEHTOB U MpaB. B coctaB HaC/ieICTBEHHOI MacChl BXOMIAT BEIIIH,
npaBa u oosi3anHocTH (cT. 1112 I'K).
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Bems MmatepuanbsHa. OHa yCTOWYMBO CYIIECTBYET HE3aBUCUMO OT CyOBEKTa.
Bemp kak usznueckoe TeI0 MMEET MacCy M IMTPOCTPAHCTBEHHBIEC TIPEICITHL.
IToaTOoMy Belm JIeTKO M YIOOHO MPUCBAMBATh, YTO CIEIAIO BEIIU NCTOPH-
YECKH MEePBBIM KJIACCOM OOBEKTOB I'PaXKIAHCKIX ITPABOOTHOIIICHUI.

Cy1recTByroIIast B rpaXkIaHCKOM TpaBe KJIacCH(pMKALMS BeIlleli OCHOBaHA
TIPEeXIIe BCero Ha pa3InIeHUN peaJbHO CYIICCTBYIOIINX TUITMIHBIX CBOICTB
TOM WJIM MHOM COBOKYITHOCTH Beleil. Kimaccudukanmst ycraHaBIuBaeT
IUIST KasKI O TPYIIIIBI Belllell COOTBETCTBYIOIINIA €€ TIPUPOTHBIM VTN COLIM -
aJTbHBIM CBOMCTBAM ITPABOBO PEXKIM.

2. JIBmzKMMbIe H HeABIKHMBbIe Bemmn. OIMH M3 BaXXHEHIIINX KPUTEPUECB
KJ1accu(UKAIINK Bellleil — MX CIIOCOOHOCTH K mepenprkeHnio. [1o atomy
MIPU3HAKY BCE BEIIM MOIPA3IEIISTIOTCS Ha IBIKMMbIC U HenBIkKUMbIe. He-
JBIZKUMOIA TIPM3HAETCS BCSIKAsI BEIIlb, IIPOYHO CBsI3aHHAs ¢ 3eMJieii. CBsI3b
C 3eMJICH TIPOSIBIISIETCST B TOM, UTO TAHHYIO BEIIh HEBO3MOXKHO ITEPEMECTUTD
0e3 Hecopa3MmepHoro yiiep0a ee Ha3HaueHUo. B 'K mpuBoasiTcst mpumepsl
HEIBIDKMMBIX BeIlleil — 3eMeIbHbIC YIaCTKM, YYaCTKM HEIp, 3MaHUS, CO-
OpyXeHUsI, 00BEKTHI He3aBEPIICHHOTO CTPOUTEILCTBA. Bece 3T 00BEeKTHI
OTHOCSITCS K KaTeTOPUH BEIIe, «HeIBIDKMMBIX IT0 TIpHpoe». BMecTe ¢ Tem
Konekc pomyckaer cyIiecTBOBaHNE U «HEABMKMMOCTH IT0 3aKOHY». [Tome-
JKalye rocy1apCTBEHHOM perucTpaluy BO3AyLIHbIE U MOPCKUE Cyaa, Cyaa
BHyTpeHHero turaBaHus 'K mpsiMo Ha3pIBaeT HeOIBUKMMOCTBIO. Kpome
TOTO, K HeABIDKMMBIM BeIllaM OTHOCSITCSI TIOMEIIEHUST M MaIllMHO-MeCTa
BHYTPH 30aHUI, €CJTA TPAHUIIBI TAKUX ITOMEIIEHU U MECT OITUCAHBI B yC-
TaHOBJICHHOM Topsinke (a63. 3 1. 1 c1. 130 I'K).

[ToHsITHE MBMKMMBIX BEIlleil OmpenessieTcs B 3aKOHEe IO OCTaTOYHO-
MY TIpUHLUNY — IBVKUMOU SIBJISIETCS JIF00AasT BEIllb, HE OTHOCSIIIAsICS
K HEeIBIDKMMOCTH.

IOpunmyeckoe 3HAYCHWE Pa3TUICHUS IBKMMOCTHA U HEIBMKMUMOC-
TH COCTOUT B YCTAHOBJICHUM OCOOBIX MPABUJI TSI 000POTa HEABIKIIMOTO
nMyIIecTBa. BemrHble TTpaBa Ha HEOABUKMMOCTD W IBUKCHUE 3TUX IIpaB
10 00IIIeMy MPAaBIITY TMOJIEXKAT TOCYIapCTBEHHOM perucTpatnu. HampoTtus,
CIIelIMaIbHas PeTUCTPALIMS IIPaB Ha IBYDKMMEBIC BEIIX OOBITHO HE TPeOyeT-
cs. JI1st O0BIIMHCTBA CAENIOK C HEIBUKMMOCTBIO TPEOYETCST COOTIONEHIE
KJIaCCUIEeCKON MMCbMEHHOI (POpMBI B BUIE OAHOTO TOKYMEHTA IO/ CTPAXOM
MPU3HAHUS COCJIKA HeMEUCTBUTEILHOM, TOTIA KaK CACIKH C IBUKUMBIMU
BeIllaMM TTOTIMHSIOTCS] OOIIM TIpaBmIaM o (hopMe cietoK. HenBmkmmMocThb
MOXKET OBITh TPHUOOPETEHA B COOCTBEHHOCTH 110 TABHOCTY BJIAJICHMS HE pa-
Hee, 9YeM 110 UCTEUCHUH 15 JIeT, XOTsI 1T ABMKUMOCTHY JOCTAHEeT U ISITH JIET.

3. Jleumble U HeleMMble Belml. B (pr3maeckoM cMBICTIe HEIeTMMBIX
BeIllell HeT, pa3aeIuTh IIPH KeJaHUU MoxXHO Bce. OgHako 'K Bce ke ro-
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BOPUT O HeAeAUMbIX Beliax. Heneaumoii mpusHaeTcs Takas Belllb, pa3aei
KOTOpOI B HaType HEBO3MOXEH 0e3 pa3pyIIeHUs, TOBPEKICHUS BEIIN
VI U3MEHEHUS €€ Ha3HAaueHMS M KOTopas BBICTYIIAeT B 000POTe KaK
eOUHBIN 00BEKT BEIIHBIX MpaB (IaXke eCJIM OHA UMEET COCTAaBHBIC YaCTH ).
PacrimneHHBIN TOTIOIaM KOMITaKT-IMCK HEBO3MOXKHO BOCIIPOU3BECTH
¥ BIIOpPY BBIOpOCUTH (pa3pyiieHue). PazoOpaHHEBIN Ha 3almacHbIC YacTU
aBTOMOOUJIL COOpaTh OOPAaTHO B MPUHIIMUIIE MOXHO, HO B pa300paHHOM
BUIE HEIb3ST MCTIOIB30BATh IJIS TIepeMEIeHUs B IIpOCTpaHCTBe. Ecm ke
B3SITh TaKM€ BeIllM, KaK CeMeHa, IIPOIYKTHI ITMTaHUS WJIM TOpiodyee, TO X
MOXHO JIEJTUTh MPaAKTUUECKN OECKOHEYHO Oe3 yIepoa I UX CYITHOCTH
¥ Ha3HAYCHMSI.

Henmenumast Bemb o o01meMy paBUIy MOXKET CTaTh IIPEIMETOM B3BIC-
KaHUS TOJIBKO EJIMKOM. B BEIITHBIX OTHOIIICHUSIX HEASTMMOCTD BEIITU ITPH -
BOIUT K BOSBHUKHOBEHUIO OTHOIICHUI 00IIIeit COOCTBEHHOCTH, KOTIa TaKast
BeIIlb ITOIafacT B 00JIagaHne HeCKOIBKMX TN, COCOOCTBEHHUKHN HE MOTYT
MPeKpaTUTh MPaBO OOIIEH COOCTBEHHOCTH ITyTeM (PU3NIECKOTO pasmesia
Bemr. BMecTo 3TOro MCIob3yeTcs BhITLIATA ICHEXKHONM KOMITCHCAIINN.
HenemimocTs Belm Kak IipeaMeTa 00s13aTeIbCTBa IIOPOKIACT COMMIAPHOCTh
00s13aTeNIbCTBA, TOTIA KaK IT0 OOIIeMy MPaBUIy TP MHOXECTBEHHOCTH
JIAIT 00s13aTeIbCTBO OBIBACT JOJIEBBIM. HememmMocTh Bely Kak ImpeaMeTa
HacJeI0BaHMS 1aeT HACIEIHUKY, TTOJIb30BAaBLIEMYCS BEIIbIO 1O OTKPBITUS
HacJIeCTBa, MPEeUMYIIIECTBEHHOE TTPaBO Ha €€ MoJyYyeHue.

4. IIpocTble H CI0XKHbIE Bemy. [ paknaHCKWIT 3aKOH B TIEPBYIO OYepelb
OITMpaeTCs Ha TTOHSTHE eIMHUIHOM TeIeCHOM MaTepraibHOM Benn. Cloxk-
HOI X€ Belllbl0 OH Ha3bIBAET COBOKYITHOCTb Pa3JIMUHbIX Belllei, KOTOPbIE
COeMMHEHBI TaKM 00pa30M, KOTOPHI MpearojaracT X UCIIOJb30BaHNe
10 00IIIeMy Ha3HAaYeHUIO (CTamo, OMOIMoTeKa, CEpBU3).

[IpaBoBOE 3HAUYCHME BBHIIEICHUS KATETOPUHU CIOXHBIX BEIIei COCTO-
HUT B 00JIeTYeHUH 00opoTa. [IeiicTBre CASIKM, 3aKIIIOUeHHO 110 TTOBOLY
CJIOKHOM BeIllM, PacIIpOCTPaHSIETCS Ha BCe ee COCTaBHBIC YacTh. Bripouem,
CTOPOHAM B 3TOM BOITIPOCE TIPEIOCTaBIISIETCSI CBOOOIA BRIOOpPA, MO0 TaHHAsI
HopMa chopMyIMpOBaHa KaK TUCIIO3UTHBHAS.

5. IllaBHAs BeIb M MPUHAMJIEXKHOCTD. KpuTepuii Kimaccudukanmm 3mech —
CaMOCTOSITEILHOCTb BBICTYILJIEHUS Bellu B 000poTe. [l1aBHas Bellb 1CTOb-
3yeTcsl, KakK MpaBUJIO, CAMOCTOSITEILHO M B IIPMHITUTIC MOXET OOOUTHUCH
0e3 npuHamiexXHoCcTU. IIpuHaane;KHOCTh OOBIYHO OOCTYKMBAET TJIABHYIO
BEIIlb M CAMOCTOSITEILHO He MCITOb3yeTcs. [IpuMepaMu MOTYT CIIyXXUTb
MY3BIKaIbHBIN MHCTPYMEHT U (PYTIISIP 71T HETO, HEKOE YCTPOMCTBO C ITYJTh-
TOM JMCTAaHUMOHHOTO yIpaBieHus (MpU YCIOBUHU, UYTO YCTPORCTBOM MOXKHO
YIIPaBJISATh U 0€3 ITyJIbTa), aBTOMOOMIIb ¥ TOMKpaT.
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Pasnen I. OcHOBHBIE MONTOXEHUS TPaXIaHCKOTO MpaBa

IpunangnexnocTs ciaenyer cyabde riaBHoil Bemy. Ecin KTo-To XenmaeT
MYCTUTh B 00OPOT Belllb 0€3 IPUHAIIEKHOCTU, 00 3TOM JI0JI)KHA OBITh Clie-
JIaHA COOTBETCTBYIOIIIAst OTOBOPKA.

6. OcHoBHas Bemib (Kanumasn) B COOTHONIEHUN C TUIOIAMH, POAYKIHEi
1 1oxoaamu. Berm B mipoliecce X MCITOIb30BaHUSI MOTYT IIPUHOCHUTH CBOEMY
XO3SIMHY JOTIOJTHUTEIbHBIC ITOCTYIUICHUS. TpamuiInoHHO pa3InyaloTcs TPU
Pa3HOBUIHOCTHU TTOIOOHBIX MOCTYIUICHUI — TIIOIBI, IIPOAYKIINS U JTOXOIBI.
ITnomaMm 0OBIYHO MMEHYIOTCST IIPOAYKTHI OPTaHMIECKOTO Pa3BUTHSI BEIIIH,
KOTOpBIE HE TPEOYIOT MIST CBOETO TMOSIBJICHUS ACSITEIBHOTO YUACTHS YeJIOBE-
ka. [Ipomykmmeii camTaeTcs pe3yabTaT IIPOM3BOAUTEIIBHOTO UCITOIH30BAaHMS
BemM. be3 puiokeHnsT 9eT0BEUeCKUX YCHITMI TTPOAYKIIMSI He BOSHUKACT.
Joxompl — 3TO TTOCTYIUICHMSI (Yallle BCero MeHEXKHBIC) OT YIacTHsI BEIIU
B TpakIaHCKOM 000poTe'.

B mpuHLIMITEe IJ1 BCeX TpeX pa3HOBUIHOCTEI MOCTYIUICHUI OT BEIIU
YCTaHOBIICH eIMHBIN ITpaBoBoii pexkuM. CormacHo 'K mo0bie mocTyrieHusT
OT MCITOJIb30BaHMSI UMYIIIECTBA IIPUHAIIEXKAT COOCTBEHHUKY OCHOBHOM
Bewn. MMHOe MOXeT ObITh YCTAHOBJIEHO 3aKOHOM (Harpumep, cT. 606 I'K)
WUIM JOTOBOPOM, a TAK3Ke BHITEKATh U3 CYIIIECTBA 00sI3aTeIbCTBA.

7. OnyieByieHHbIE H HeoayHIeBIeHHbIe Benm. OCHOBHYIO MacCy BEIICH,
YUYACTBYIOIINX B TPasKIAaHCKOM 000POTE, COCTABIISIIOT MaTepHUaIbHbBIC HEOTY-
IIeBJIeHHBIEe TTpeaMeThl. Korma rpaxkmaHcKue TpaBOOTHOIIICHUS CKIIaIbIBa -
FOTCSI TTO TTIOBOY XKMBBIX CYIIIECTB, K HUM B IIEPBYIO OYepeIb IIPUMEHSIOTCS
CITelIMaJIbHBIC TIPABIIIA, a Y3Ke TTIOTOM, €CJIM TAKOBBIX HE 0Ka3aJI0Ch, — O0IIITe
TpaBujIa 00 MMYIIIECTBE.

B oTHOIIEHNM BCEX XKMBOTHBIX IEUCTBYET 3aIIpeT Ha JKECTOKOE C HUMU
obOpamenue. JIuKue JXKUBOTHBIE MOTYT ITOCTYIIUTh B COOCTBEHHOCTh YacT-
HOTO JIMIIA TOJIBKO TTOCTIC IIPABOMEPHOTO U3BSITUS UX U3 CPEIBI OOUTAHUS,
IO 3TOTO OHU HAXOMSATCSI B COOCTBEHHOCTH TocynapcTsa. [1pu onpeneneHun
IOPUINICCKON CYIbOBI TOMAITHUX XKMBOTHBIX MOKET IIPUHUMATHCS BO BHU-
MaHMe X IPUBSI3aHHOCTH K YesioBeKy. Ecin ycTaHoBeH (DakT XKeCTOKOTo
oOpaIIeHus ¢ JOMAITHUMHM KUBOTHBIMH, JIF000€ JIMIIO MOXET B CyIcOHOM
TIOPSIIKE TTOTPEOOBATh NX MPUHYIUTEILHOTO BBIKYTIA.

8. Bemu norpedssieMbie u HenoTpedasgembie. CyTh pa3anuust ITUX Ka-
TETOPUil COCTOUT B OTBETE Ha BOIIPOC: COXPAHSIET JIM BEIlb CBOM CBOMCTBA
TocJIe OMHOKPATHOTO MCIOIb30BaHuUsI? Eciy Belb ncue3aeT MoJIHOCTHIO
(TTpOIIOBOJILCTBHE, TOIIMBO) MJIU IPeodpa3yeTcs B IPYTYIO BEIIb (CeMeHa,

1 o
CoOoTHOILIEHEe TTOHATHI «IUJIOABI»,, «ITPOAYKIUA» 1 «10XOObI» MOKHO ITOKAa3aTb Ha ITpU-
MEPE CEHOKOCHOTIO y4yacTKa. TpaBa Ha HEM 6y,[[€T I1I0O0M, CKOIIEHHOE CEHO — HpOZ[yKL[HCfI,
a IMOCTYIUICHMA OT cAauyM ydaCTKa B ap€HAy — JOXOIOM.
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CTpPOUTENIbHBIC MAaTePHaJIbl), OHa TTOTpedsiema. Eciu xke Bels B IIporiecce
HCITOJTb30BaHMUS JIUIIIAETCS CBOUX CBOMCTB MOCTETICHHO (M3HAIIIMBACTCS ),
OHa CYMTAETCS HeTOTpeOIsIeMoit (onexna, 000pyI0BaHNE).

OmHY TrpakIaHCKO-TIPAaBOBBIE TOTOBOPHI MOTYT OBITH 3aKJTIOUCHBI B OT-
HOIIIEHNUHU TOJBLKO HEIMoTpebsieMbIx Bemlel (apeHna). Jpyrue noroBopsl
MOTYT MMETh CBOMM TIPEAMETOM 00 paccMaTprBacMble KaTeTOPUH BeIleit
(KyTuts-ipomaxa).

9. VInmuBrIyaIbHO-oNpeeeHHbIe i PoaoBbie Benm. CTeTleHh MHANBUIya-
JIM3AIUH BEIIei B rpaXXIaHCKOM 000pOTe MOXKET OBITh pa3TMIHON. B omHmx
CITy4asix BITOJIHE TOCTAaTOYHO yKa3aTh HA PO W KOJIMYECTBO TiepeaaBacMbIX
TI0 IOTOBOPY BellIel (ThIcsIa pyosieil, B3THIX B3aliMbl). B Ipyrux cirydasix 3aKoH
HacTaMBaeT Ha TOM, YTOObI BELb MOXKHO ObUIO BBIAEIUTh CPEAr MOJOOHBIX
el Belelt (KamacTpoBBIN HOMEp OTUYKIaeMoii HeaBIKIMOCTH). HekoTopsie
BEIIU TIPOCTO YHUKAJBHBL. B OOJIBIITMHCTBE K¢ CUTYalldii OMHA 1 Ta Ke BEIlb
CO00OPa3HO OOCTOSTEILCTBAM CICIKHM MOXKET OBITh OIpee/ieHa e¢ YIaCTHU-
KaM¥ 1 KaK poJoBasi, M KaK MHIMBHAYyaTbHas1. HanmpruMep, Kynmutb MOXXHO
VTV BOOOIIIE HEKOE KOJIMYECTBO 3¢PHA M3BECTHOTO KauecTBa (pOIoBasi BEIIlb),
WJIU TAHHOE KOJIMIECTBO €T0, CIIOXKEHHOE B TAKOM-TO MeCTe (MHAUBHUIyaIbHAsT
BeIlIb); OMNH aBTOMOOMJIB 3¢JICHOTO IIBeTa (POIOBasi BEIllb) MJIM aBTOMOOWIIb
C JaHHBIM UACHTU(UKAITMOHHBIM HOMEPOM (MHINBUIyaTbHAS BEIIb).

NupuBuaya sHO-onpeieIeHHbIE BeNH I0PHInIecKd He3aMennMbl. CoryJaii-
Hasl TMOeJTh TAKMX BEIllelf 0CBOOOKIAET 00SI3aHHOE JIUIIO OT HEOOXOMUMOCTH
TepenaTbh MX KOHTPAreHTy 10 JOTOBOPY. B OTHOIEHNM pOmOBBIX BEIEH,
HAIIpOTUB, AEHCTBYET MPaBUIIO «pOI He THOHET». JIOIKHUK OCTaeTCs 00sI-
3aHHBIM IIPEAOCTABUTH OIIPEIeICHHOE KOJMYECTBO Belleil, n00, HECMOTPS
Ha TMOeNIb TAaHHOU MapTUH, Y HETO COXPAHSIETCS] BO3MOXHOCTD M3BICKATh
IPYTHE BEIU TOTO Ke poIa U KayecTna.

Ecnu Bemp He mmorm6:1a, a mpocTo He TepenaHa JOJKHUKOM, TO TTOT-
peboBaTh MCITOJIHEHUS 3TOM 00SI3aHHOCTUA B HAaTYpe MOXKET TOJBKO TOT
KpeIuTOp, KOTOPBII He TTOJICHUJICS BEIlb MHAWBUAyaIN3upoBaTh. C pomo-
BBIMU XK€ BeIlIaMU B aHAJIOTUIHON CUTYaIlM MOKXHO PACCUYMTHIBATH JIUIITH
Ha JEHEXHOE BO3MEILEeHUE yiepoa.

10. CymectByromme u Oyaymue Bemu. [1o oOmemy rpaBmIy 3aKOH Ha-
YMHAET pearnpoBaTh Ha IMPUCYTCTBUE BEIIN TOJIBKO TOCIIC €€ TIOSIBICHMSI.
Ho npaBa u 06513aHHOCTH, CBSI3aHHbIE C BE11IbIO, MOTYT BO3HUKHYTb 1 J10 €€
peabHOTO TIOSIBICHMS. [ paskiaHCKOMY MpaBy C IPEeBHEUIINX BPEMEH M3-
BECTHO MOHSTHE OYIYIINX BEIIeH, YUK res futura. bymyiiast Beb MOXeT
BBICTYNATh MIPEIMETOM 00sI3aTeIbCTBA, HECMOTPSI HAa TO, UYTO B MOMEHT
BO3HMKHOBEHHMSI 00513aTeIbCTBA 3TOI BEIIM elile He cymecTByeT. OO0BeKTOM
BEIITHOTO TIpaBa OymyIIast BEIllb HE SIBIISICTCS.
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§ 3. IEHBI'I KAK OB BEKT I'PAXKJAHCKUX ITIPABOOTHOIIIEHU

Oco0y10 KaTeropuio 00bEKTOB IPaskIaHCKUX ITPAaBOOTHOIIEHUI COCTaB-
JISTIOT IEHBIH.

TonbKo neHbraM MpUCylle CBOMCTBO ObITh YHUBEPCATbHBIM CPEACTBOM
yuera. [TacCHBBI M aKTUBBI XO3SMCTBYIOIINX CYOBEKTOB OITUCHIBAIOTCS WC-
KJTIOYMTEIBHO B IEHEXKHOM BBIPaXKEHUMU.

IInaTexxecrnmocoOHOCTh CYMMBI IEHET ONpeaessieTcsl He CBOMCTBAMU
MaTepHajioB, MCITOJb30BAHHBIX [IJIs U3TOTOBJICHUS KYITIOp MM MOHET,
He WX BECOM WMJIM KOJIMYECTBOM, a MCKITIOUUTEITLHO YMCIOM JEeHEKHBIX
SIIMHUII.

B rpaxxmaHcKoMm npaBe IeHbraMu MOXKHO MTOracUTh IMPaKTUYECKHU JTI000I
MMYIIECTBEHHBII 10T, Bosiee Toro, IeHbIM MCITOIb3YIOTCS Y B HEMMYILIECTBEH-
HBIX OTHOLICHUSIX UTST KOMITEHCAIINY YIIIEMJIEHNUST HeMaTepUaIbHBIX OJIar.
Hapsiny ¢ 3TUM B HEKOTOPBIX THITaX ITPABOOTHOLICHWIA TEHBI'W BBICTYITAIOT
HE B POJIM 9KBUBaJIEHTa CTOMMOCTH OTUYXKIAaeMOro 0Jiara, a B KauecTBe
CaMOCTOSITEILHOTO 00beKTa (3aeM).

7151 IeHEXKHBIX 00513aTeIbCTB ACMCTBYET 0OpaTHOE MPaBUJIO OIpeaese-
HYsI MECTa UCITOJTHEHUST — He 110 MECTY JKUTEIbCTBA JOJIKHMKA, a TIO MECTY
KHUTEJIbCTBA KPEIUTOPA.

3a HEUCITOTHEHNE IEHEXKHBIX 00s13aTeJIbCTB YCTAHOBJICHA CITeLIM(prIec-
Kast OTBETCTBEHHOCTh — CHayYaJjia BCeraa HAaUMCIISIIOTCS IPOLICHTHI, a YOBITKI
B3bICKMBAIOTCS TOJILKO TOT/IA, KOTJAAa OHU HE TTOKPBITHI MTPOLIEHTAMU.

HeHbru, B OTJIMYKe OT APYTUX Bellleil, HUKOraa He MOTYT ObITh BUHIU-
LIMPOBaHbI OT JOOPOCOBECTHOTO MTPHOOpETATENIS.

CBoeobOpasue aeHer o0yCI0BIMBAETCSI TaKXKe UX IBOMCTBEHHOM Mpa-
BOBOI npupoaoii. C 0JHOI CTOPOHBI, HAJIMYHbIE IE€HBIH ITPEICTABIISIOT
co0oi1 pooBLIE U AeauMbIe Bellln. [leHexkHoe 00513aTeIbCTBO MO nepeaade
HaJIMYHBIX JeHET HajIeXKallle NCITOJTHIETCSI IIOCPEICTBOM ITPOCTOM ITepeaadn
Kymop 1 MoHeT. C Apyroil CTOPOHEI, 0e3HAJINYHbIE JeHEXKHbIE CPEACTBA
I'K Bemramu He MpU3HAET, a 3a9MCISIET B KATETOPUIO MHOTO MMYIIIECTBA.
B Teopuu nipaBa 6e3HaIMYHbBIC TEHBIM 11O OOLIEMY MHEHHIO ITPU3HAIOTCS
Pa3HOBHUIHOCTBIO MMYIIIECTBEHHBIX MTPaB. DTU MpaBa YYUTHIBAIOTCS CITe-
LUaTbHBIMU CYOBEKTaMM, Yallle BCero 0aHKaMM, Ha cuyeTax KJIMEHTOB.
Be3nannuHBIi pacyeT — 3TO He Iepenada Bellleii, a CIIMCaHue CPEeNCTB
CO cYeTa IIaTeJIbIINKa 1 3a4MCIeHe UX Ha CYET IToJIyJdaTeis.

JpyruMu pasHOBUIHOCTSIMU JCHET SBJISICTCST HAIMOHAIbHAS 11 HHOCT-
paHHas BamoTa. OGUINATbHON JeHEeXHOM enuHuLIeil Poccuu siBiisieTcst
py0ab. OH cunTaeTCsd 3aKOHHBIM IIATEXKHBIM CPEICTBOM. DTO O3HAYaET,
YTO JIEHEXHbIE 00513aTeIbCTBA NOJKHBI ObITh BhIpaxkKeHbI B pyoJisix. BamoTa
00513aTeNILCTBA €1e MOXKET ObITh MHOCTPAHHOM (C YCI0BUEM OIUIaThl COOT-

206



TnaBa 8. OOBEKTHI rpaXkIaHCKUX MPABOOTHOIIEHU I

BETCTBYIOIIECI CYMMBI B PyOJIsIX), HO BaJIIOTa IIaTeXa — BCETIa TOIbKO pyo-
m. ITnatuts B PO mHOCTpaHHBIMK TeHIaMK MOXKHO TOJIBKO IIPY HATTTINN
KaKOT0-I1M00 MHOCTPAHHOTO 3JIEMeHTa (pacyeThl C Hepe3uIeHTaMM, OTUIaTa
TOBapOB 3a TpaHUIIei 1 T.11.). OOBIYHBIM Xe TpakaaHaM U IOPUINICCKIM
JINIIaM B MX TIOBCEIHEBHOM AESTETBHOCTH 3TO 3aIIPEIeHO.

§ 4. HEHHBIE BYMATH KAK OB bEKTBI TPAXKJTAHCKUX
ITPABOOTHOIIIEHU T

1. JIeraapHOE ompeneeHre eHHBIX OyMmar 1aHo B cT. 142 I'K: nennbivua
Oymaramm sIBJISTIOTCSI IOKYMEHTbI, COOTBETCTBYIOINIHE YCTAHOBJICHHBIM 3aKOHOM
TpeOOBaHUAM U yIOCTOBEpSIONINE 00A3aTeIbCTBEHHbIE H HHbIE TPaBa, OCY-
1eCTBJIEHNE WM Mepeaadya KOTOPbIX BO3MOXKHBI TOJIbKO MPH NMpeabsBIeHUN
TaKuX JIOKYMEHTOB.

IIpu3Haku 1OKyMEHTAPHBIX LIEHHbIX OyMar:

1) moGas LeHHast Oymara mpeacTaB/sieT COOOi JOKYMEHT, MaTepraibHbIi
Hocuterb nHpopMatmu. MHbOpMaIys o mpruHAIICXKHOCTH CYOBEKTUBHOTO
TpaXkIaHCKOTO ITpaBa 3a(pMKCUPOBaHa Ha KAKOM-JIM00 MaTepraIbHOM (JaIle
Bcero OyMaxkHOM) HocuTele. [IBiKeHne TipaBa, BRIPaXKeHHOTO B IICHHOM
OyMmare, B MI3BECTHOM CTEIIEHU CBSI3aHO C ABIDKCHUEM JTOKYMEHTA;

2) IIeHHO OyMaroii Ipru3HaEeTCs JINIIb TAKON JOKYMEHT, IIPU COCTaBIICe-
HUU KOTOPOTO COO.TI0ZIEHBI BCe TPEOOBAHKS 3aKOHA 0 ero (hopmMe U peKBH3UTAX.
Ecnu ke xoTst 661 YacTh TAKUX TPEOOBAHM He COOJIIOAACTCS, TO JOKYMEHT
He TIpU3HAeTCs LIEHHOM OyMaroii (XOTsI M COXpaHsIeT 3HaYCHME ITMCbMEHHOTO
JIOKa3aTeIbCTBA);

3) Besikasi IieHHAsT OyMara co3aaeTcsl C 1IeTbio 3a(pUKCUPOBATh KAKOE-JIH -
00 cy0OBeKTHBHOE TPaKIAHCKOe MpaBo. Yarie Bcero 3To 00s13aTeIbCTBEHHBIS
npaBa (00auramnus, HaImpuMep, JaeT IpaBo Ha IMoJIyIeHue aeHer). Hepenko
B LICHHBIX OymMarax BBIpaXkalOTCS TIpaBa y4acTHUs B IOPUIMICCKUX JTUIIAX
(ak1ust'). B 0cob0 oroBopeHHBIX CIyJasiX [IEeHHBIe OyMaru MOTYT BBIPpaXKaTh
BEIIIHBIC ITpaBa (KOHOCAMEHT, UTIOTEYHBII CepTU(UKAT YIacTHsI ). 3a4acTyIO
B OTHOI IIEHHOI OyMare COmep>KUTCS 1IeIblii Habop TIpaB;

4) mpaBo, BEIpaXXeHHOE B IICHHOW OyMare, MOXKeT OBbITh PeaJTn30BAHO
He MHaye, Kak Mo npeabsiBieHun 5Toro f1okymMeHTa. [lepenaya rpasa u3 1ieH-
HOI1 OymMaru Takxke TpeOyeT 00s13aTeIbHOM Mepeaayn JOKyMeHTa (HaJaio
MPe3eHTAIlMOHHOCTH);

5) IIepeuHIoO paHee YITOMSHYTBIX COIepKaTeIbHbBIX TPU3HAKOB COOTBETC-
TBYET IOBOJIEHO OOJIBIIIOE YHCIIO TOKYMEHTOB, HO ['K mpu3HaeT eHHbIMUI

1 o o
CyH_IeCTBOBaHI/IB JOKYMCHTAPHBIX aKIIMU JOITYCKAaJIOCh paHEE N€UCTBOBABIIMMU 3aKO-
HaMM U OOITyCKA€TCA MHOCTPAHHBIMHU ITPABOIIOPAOIKAMM.
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OyMaraMu TOJIbKO T¢ U3 HUX, KOTOPHIE IIPSIMO HA3BaHbI TAKOBEIMH B TEKCTE
HOPMAaTUBHOTO aKTa';

6) B KaxXXI0M cliydae YIIOMMHAHUS B 3aKOHE LIEHHOI Gymaru ooiiue
MIPEAITMCaHNST TPAXKIaHCKOTO 3aKOHOIATEILCTBA OTXOMST Ha 3aTHUI TUTaH
¥ IPUMEHSIIOTCS B JIYYIIIEM CIIydae CyOCUIMapHO, UIST BOCTIOJTHEHUS TIPO-
6emoB. HermocpeacTBEHHO XK€ OTHOIIIEHUST CTOPOH PETYIUPYIOTCS CHelH-
AbHBIMH MPABHIIAMH, CO3IAHHBIMU JIJIS IIEHHBIX OyMar (IIprMepsl TAKOTO
nonxona — cT. 145, 815 T'K)®.

2. [Tomo6HO TOMY, KaK JEHBI'M MOTYT CYIIIECTBOBATh B HAJIMYHOU 1 0e3-
HaJIM9IHOU (popMax, IIeHHbIE OyMaru Takke UMEIOT IBe Pa3HOBUIHOCTU:
JIOKYMEeHTapHble 11 0e310KyMeHTapHble. JlerapbHOe ompeneieHre 6e3moKy-
MEHTApHBIX LIEHHBIX Oymar comepxutcd B cT. 142 I'K: ieHHBIMU OyMaramMu
TIPU3HAIOTCS TAKXKEe 00s13aTeIILCTBEHHBIC M MHBIC TIPaBa, KOTOPBIC 3aKPETUICHBI
B PEIIICHUY O BBIITYCKE MJIM MHOM aKTe JINIIA, BBIITYCTHUBIIIETO IIeHHBIC OyMaru
B COOTBETCTBHUM C TPeOOBAaHMUSIMHM 3aKOHA, M OCYIIECTBICHNUE 1 Tiepenaya
KOTOPBIX BO3MOXKHBI TOJIBKO C COOTIONEHUEM TTPaBUJI yIeTa STUX IIPaB.

IIpusnaku 6€310KyMEHTApHBIX LIEHHBIX Oymar:

1) ecu B KJIacCMYECKOM IIEHHOI OymMare mpaBo MMeeT HEKUil MaTepy-
aJTbHBIA HOCHUTEITb, TO MIJIsT 0€3I0KyMEHTAPHBIX IIEHHBIX OyMar XxapaKTepHO
MOJHOE OTCYTCTBHE BEIHOI0 BOmIomeHusa. [IpaBo cyliecTByeT MoOMUMO
OYMaXHBIX JOKYMECHTOB;

2) HeCMOTPST Ha BCIO CBOIO aBTOHOMHOCTb, TIpaBa, BeIpaXKeHHEIE B 0e3110-
KyMEHTapHBIX IICHHBIX OyMarax, Bce e HyxXmaroTcst B opopmiteHun. [lep-
BOI cTanuen Takoro o(hoOpMIeHUS SIBJISIETCS pellieHHe O BbINMYCKe I MHOM
AHAJIOTUYHBIN aKT SMUTEHTA. B pelreHnn o BEIITyCKe TOJIKHBI COIepKaThCs
NIaHHbIE, JOCTATOYHBIE [IJI1 YCTAHOBJIEHUSI 00beMa MpaB, 3aKpeTJIeHHbIX
LIeHHOI1 OyMaroii;

3) HOKYMEHTapHBIM LICHHBIM OyMaram IpUCyIIe HadaIo IMpe3eHTaIllnOH-
HOCTH: OCYIIIECTBJICHUE MJIU Tiepeaada MpaB U3 IIeHHBIX OyMar BO3MOKHBI
TOJILKO MPU MpeAbsIBIeHUM 3TUX OyMar. [TocKobKy B ciiydyae ¢ 6e310KyMeH-
TapHbIMU LIEHHBIMU OyMaramu NpeabsBisiTh MOMPOCTY HEYETO, HAYAJIO Mpe-
3eHTALMOHHOCTH 3aMeHEHO YYeTHOIM TEXHUKOM: OCYIIIECTBICHME WM Tiepeaada
TIpaB BO3MOXHBI TOJIBKO TIPY COOJTIONCHNN paBwWiI yueTa. Kak mpu 6e3Ha-
JIMYHBIX pacueTax MEXIy TIaTeIIbITNKOM U TTOJTydaTesIeM JeHEeT CTOUT OaHK,
TaK 1 Mpy 00pallieHUU 6€310KYMEHTAPHBIX LIEHHBIX OyMar MexK1y SMUTEHTOM

' [IpuMepHBIii TepeveHb BUIOB LEHHbIX GyMar gaH B 1. 2 cr. 142 T'K: akuust, Bekceln,
3aKJIaIHasl, THBECTUIIMOHHBIN TIaif MaeBOro MHBECTUIIMOHHOTO (hOHIa, KOHOCAMEHT, 00U -
rauusi, Jek.

* TIpu3HAK BBIBEJICH HE 13 TEKCTA JIETAILHOTO ONPEEICHNUS, a U3 BCETO MACCHBA HOpMa-
TUBHBIX MPEINUCAHUI O LIEHHBIX Oymarax.
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¥ BJIaieJIbLIEM [ICHHOI OyMary CTOUT PerucTpaTop (JIMII0, OCYIIECTBIISIONIee
y4eT IIpaB 110 [ICHHBIM OyMaraMm). Y4eT npaB OCYIIECTBJISIETCS ITyTeM BHECEHHSs
3amuceii no cyeram. [lepexon npas, HATTPUMED, OCYLLIECTBIISIETCS MTOCPEACTBOM
CIMCaHUsI 0€3MOKYMEHTAapPHBIX IICHHBIX OyMar co cYeTa OTYYKIaTeIsl 1 3a-
YUCICHUS UX Ha cueT nmprobperatenss. Henm30e:kHO BO3HUKAIOIINE B TAKUX
CJTyJasiX BOITPOCHI OTBETCTBEHHOCTH PETHUCTPATOPa, COXPAHHOCTH YIETHBIX
JNAHHBIX, 3aLUTHI TIPAB BJIAJAEIbLEB U MPOY. PEIIAlOTCs KaK B aKTax Crely-
aJIbHOTO 3aKOHONATE/ILCTBA, TaK U B o01eit yactu ['K.

[Mpu3HaKM 3aKPHITOTO TIEPEYHSI 1 0COOOTO ITPABOBOTO PEXXKMMA HE BOIIUIN
B JIETaJIbHOE OIpeneicHe 0e3M0KyMEHTapHBIX IIEHHBIX OyMar, HO C yIeTOM
TOCIICAYIOMINX TIPEATTMCAHNI 3aKOHOIATEIHCTBA BCE K€ MOTYT CUMTAThCS
aTpuOyTaMu 3TUX 00BEKTOB.

PexxiM HEKOTOPBIX MOKYMEHTApHBIX IIEHHBIX OyMar MOXeT OBITh YIIO-
IOOJIeH peXuMy 0e3MOKyMEHTapHBIX. [JIs1 3TOro JOCTaTOYHO CAATh UX
Ha XpaHeHUe perucrparopy. Ilociae aToro aBMkeHNe MpaB U3 3TUX Oymar
BO3MOXKHO TOJIBKO MTPY O0pallleHUU K perucTparopy. ['paxnaHckuil Kogeke
TaKoe IeCTBIE Ha3bIBaeT 003 ABIKEHIEM IIEHHBIX OyMar, 3aKOH O phIHKE
LIEHHBIX OyMar — JIeNOHUPOBAHUEM.

3. Ipyrum KpuTepreM KiacCU(PUKaAIINY IIEHHBIX OyMar MOXeT SIBISIThCS
Ccrnoco06 JieruTUMMaliu ynpaBomMouenHoro Jjuna. Ilo aromy Kputepuio Bbije-
JITIOTCS TP BUJIA EHHBIX OyMar: HMeHHbIe, OpiepHbIe U NMpeIbIBATEIbCKHE.

Hmennas yennas 6ymaea BrIIacTCs ¢ yKazaHUEM KOHKPETHOTO YIIPaBO-
MOYEHHOTO JinIia. McImoaHeHne 1o Takoi Oymare JoJIKHO OBITh ITPOM3BeIe-
HO WJIA 9TOMY JIMILY, M MHOMY JIMILY, K KOTOPOMY ITpaBa Ha LIEHHYIO Oymary
Mepeuyii OT MePBOHAYATBLHOTO BJIa/e/iblia B COOTBETCTBMM C MPABUJIAMH,
YCTaHOBJICHHBIMH UTSI YCTYNKH TpedoBanus (meccuu). Yaie Bcero 310 ae-
JIaeTcsl IIyTeM COBEPIICHMS Ha IIEHHOW OyMare MMEHHBIX TIePeIaTOYHBIX
HaAMmucei, Ho BO3MOXHBI 1 MHBIE CTIOCOOBI TIepenayu TIpasB.

HMmMmenHast ieHHass Oymara, yaocTOBepsIIoIas IeHesKHOe TpeOoBaHNUe,
HE MOXET ObITh UCTPEOOBaHAa OT JOOPOCOBECTHOIO MPUOOPETATENS.

BoccranoBiienune rnpaB o yrpayeHHOU MMEHHOM 1LIEHHOU Oymare ocy-
IIECTBIISICTCSI CYIOM B ITOPSIIKE 0OCOOOTO IIPOM3BOICTBA T10 ejaM 00 ycTa-
HOBJIEHUU (DAKTOB, UMEIOLLIMX IOPUIMYECKOE 3HAYEHHE.

Opdepuas uennas Gymaea TaxKe BBIIACTCS ¢ YKa3aHUEM KOHKPETHOTO
yIpaBoOMOYeHHOTO Jrna. OaHaKO UCIIOJTHEHUE 110 Hell OJKHO OBITh OCY-
IIECTBICHO HE TOJIBKO IMePBOMY IIPHOOPETATENI0, HO M TOMY JIMITY, Ha KO-
TOpOE OH YKaXeT, ero «IIpukKasy» (opaepy, OTciola Ha3BaHME 3TOrO BUaa
oymar). Ilepenaga npas 110 opIepHBIM IIEHHBIM OyMaraM OCYIIECTBIISIeTCS
MOCPENCTBOM YUMHEHMS Ha OJaHKe LIEHHOW Oymary nmepeaaTovyHoil Haj-
mucu (uHmoccamenta). CoOIrromaTh IpaBuia eccuu He Tpedyercs. Ecnm
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JIJISI UMEHHBIX LIEHHBIX OyMar MHIA0CCAMEHT BCeraa UMEHHOM, TO JJIsI Op-
NEPHBIX ITOITyCKAETCs ellle 1 0JJaHKOBbIi (He comepKallliii yKa3aHWs JINIIA,
B ITOJIb3Y KOTOPOTO OH CACNIaH).

ITpaBujio 0 HEBO3MOXHOCTH BUHIMKALIMM JE€HEXKHBIX LIEHHbIX OyMar
OT 100POCOBECTHOIO MPUOOpPETATEISs AEHCTBYET U B OTHOILIEHUN OPAEPHBIX
LIEHHBIX Oymar.

YT0OBI BOCCTAHOBUTH MPABA 110 YTpaueHHOI OpJepHON LIEHHOM Oymare,
ciemyeT oOpaIaTbes He B CYII, a K 00s13aHHOMY I10 Oymare JIMILy .

Ilpedsssumenvcras uennas 6ymaza BrIIaeTCs 0¢3 yKa3aHUSI KOHKPETHOTO
YIIPaBOMOYEHHOTO JvLa. MicnosiHeHre no Hell JOJKHO ObITh MPOU3BENEHO
BCSIKOMY 0OpocoBecTHOMY BianesbLy. [lepenaya mpasa u3 ueHHo Oymaru
Ha MPpeIbSIBUTENSI OCYLLIECTBIISIETCS ITyTeM BpYUeHHUS CaMO LIeHHOI Oymaru,
NPYTUX OIeMCTBUIA HE TpeOyeTcsl.

IIpenbsBuTeIBbCKHE LIEHHBIE OyMaru He MOT'YT ObITh UCTPEOOBAaHBI OT J00-
POCOBECTHOTO MPUOOPETATEISI, KAKOE Obl MPAaBO UMU HE YIOCTOBEPSIOCH.

BoccTranoiienue nmpas 1o yTpaueHHOM LIeHHOM Oymare Ha mpeabsBUTENs
MPOU3BOAUTCS CYIOM B MOPSIAKE BHI3BIBHOTO MPOU3BOACTBA.

B pamkax maHHO#1 KitaccuduKany 0e3M0KyMeHTapHBIE IICHHBIC OymMaru
3aKOHOM YMoI007eHbl UMEHHBIM LIEHHBIM OyMaram.

§ 5. CYBBEKTUBHBIE ITPABA KAK OB BEKTbI I'PAJKJIAHCKHUX ITPAB

1. I'paxkxmaHcKMit KomeKe paccMaTprBaeT CyObeKTUBHOE TIPaBO HapaBHE
¢ IPYTMMU BUIaMU UMyIIecTBa. OQHAKO HE BCSIKOE TIPaBO MOXET OBITh
00BEKTOM TIPAaBOOTHOIIICHNSI. Bo-nepBbIX, 1T 3TOTO IIPaBO JOJKHO OBITH
HMYIIecTBeHHbIM. Bo-BTOpBIX, Korma B ['K yrroMmHaTCSI MMyIieCTBEHHBIC
MpaBa, TO UMEIOTCS B BUIY B IIEPBYIO OUYepeIb MpaBa 00sA3aTeIbCTBEHHbBIE.
BemHbIe 1IpaBa JTUIIEHB BO3MOXKHOCTU OBITh CAMOCTOSITEIBHBIMU 00bEK-
TaMW — OHU CJIMIIKOM TeCHO CBSI3aHBI C BEIIAMM.

[IpaBo HeMaTepraIbHO, OHO COBEPIIICHHO HE MOXKET HAXOIUTHCS B (DU3H-
yecKoM objtamanuu una. [IpuMeHnTeIbHO K BelllaM BiIalieHUE BEITTOTHSIET
(PYHKIIMIO OTTOBEIICHMS TPETHUX JIUII O TIPUHAJICSKHOCTH BEIIU JTaHHOMY
qmity’. TIprHAmIeXKHOCTB XXe TIpaBa JajJeKo He CTOJIb oueBUaHA. [1oaToMy

' JlaHHOE JTUIIO, MOJTYYMB MICHMEHHOE U3BELICHNE BIIANEIbLIA 00 yTpaTe GyMaru, JOMmKHO
TIPOSIBUTH OMUTETBHOCTH TIPY 00PAIIEHUN WHBIX JIUIL: IPUOCTAHOBUTH UCTIOTHEHME 110 Oymare
¥ TPONH(OPMHUPOBATH YIACTHUKOB CIIOPA O CYIIECTBOBAHUU IpYT Apyra. [1pu paspenieHun
criopa cyIoM 00sI3aHHOE JIUIIO TIPOU3BOINT MCIIOTHEHNE TOMY, B UbIO TIOJIb3Y BEIHECEHO CY-
nedHoe peuteHue. Ecnu Biagenen Oymaru He oOpaniaercs B Cyj ¢ TPeOOBAHUEM K MPEIbsIBU-
TEJTI0 OyMaru, To CITyCTsI TPU MecsIIia IMocJie TIOTyIeHUsT N3BEIleHUsT 00SI3aHHOE JIUIIO TOJKHO
TIPOU3BECTHU UCITOJTHEHNUE MTPEABSIBUTEITIO IIEHHOI OyMaru.

* Ha 3TOM OCHOBaHa MPE3YMITLINSI BIaJCHUS — BJaje/iel] Bell CUNTACTCS ee COOCTBEH-
HUKOM, TTOKa He TOKa3aHO NHOE.
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CYIIIECTBYET CITEIIMAJIbHBIN ITOPSIIOK OIOBEIICHUST TPETHHX JIUII 00 aKTax
nmepexojaa mpas. 3aKOH TpeOyeT M3BECTUTh JOKHNKA O COCTOSIBIIEMCSI
Tepexoe IpaB KpeaAuTopa K IpyroMy JIAILY.

3aKOH CIeIMaTbHO OTPAaHHYMBAET BO3MOKHOCTD Nepeaaun npas. He moryt
OBITH TIepedaHbI TIpaBa, HEPA3PHIBHO CBSI3aHHBIC C JIMIHOCTHIO KPEIUTO-
pa, — HM IIPU CUHTYJISIPHOM, HU IIPU YHUBEPCAJTBHOM ITPaBOIIPEEMCTBE.
He momyckaercst 6e3 coriacusi OJDKHUKA YCTYITKA TPeOOBaHMS IO 00sI3a-
TETBCTBY, B KOTOPOM JIMYHOCTH KPEIUTOPa MMEET CYIIECTBEHHOE 3HAUCHIE
IUIST MOJDKHUKA.

2. I1paBa HeNb3d BUHOIUIIMPOBaTh. EC/Ii meHbIM HE MOTYT OBITH UCTpE-
00BaHBI OT JOOPOCOBECTHOTO ITPHUOOPETATEISI, TO TIpaBa BOOOIIE OCTAIOTCS
BHE BUHAMKALNK (XoTs npenmucanus ctT. 149.3 I'K moxoxku Ha Hee).

JIniio, KoTOpOMy TIPUHAIICKHUT IIPABO, MOXKET OTKA3aThCS OT HETO',
KaK OT JIo00ro apyroro uMmyinecTsa. OTKa3 OoT 00s3aTeTbCTBEHHOTO TIpaBa
TIPEICTaBIIICT COOOM MPOIIEHNE M0JTa U COMTPOBOXIACTCS TIPEKpaIlcHM -
€M TIpaBa 1 00s13aTeIbCTBA, TOTIA KaK BEIlb COXPaHSIET CBOIO CYIITHOCTD
M TI0CJIe OTKAa3a OT Hee. BRIOpoIieHHAsT BEIIb MOXKET OBITh 0OpallieHa B CBOIO
COOCTBEHHOCTBb MHBIM CYOBEKTOM, a BOT «I10J00paTh» OPOIIEHHOE TTPaBO
HEBO3MOXHO.

§ 6. IPYTUE OB BEKTbI 'PAKIAHCKHX ITPAB

1. O6bekTaMM TpaXkIaHCKUX ITPABOOTHOIICHU MOTYT OBITh TAK3KE pa-
00ThI, pe3yIbTaThl pa0OT U YCJAYrH. Pa0oThI 1 yCIYTH MOXKHO OIIPEICTUTD
Kak JeMCTBUS, TPUBOISIIME K ONIpeieIEHHOMY NoJie3HoMy pe3yabTaTy. I1o-
JIe3HBII Pe3yJIbTAT MOXKET OBITh OT/IEJIEH OT CAMOTO JIeiiCTBHS, TOT/IA IeliCTBHE
nMeHyetcs padoroii. [Iprmep — M3roroBiieHNe KOcTioMa B aTeibe. Korma
TOJIe3HBIil Pe3yJIbTAT JeCTBHISA CJIMT C HAM BOEIMHO, MOTPEOIeTCS B mpoiecce
COBepIIeHNs IefiCTBHS, TO pedb uaeT 00 ycuayre. [Ipumep yciayru — rmepeBo3Ka
TPY30B: HOBOM IIEHHOCTHU 3[I€Ch HE CO3IaeTCsl, TTOIe3HBII 3(h(HEKT COCTOUT
B caMOM aKTe MepeBo3Ku. OTHOIIEHUS 110 TIOBOMIY BBITIOTHEHMS padoT
¥ OKa3aHUS YCIIYT OIOCpenytoTes B (popMe pasHOOOpa3HBIX 00SI3aTEIbCTB:
TIOTOBOPHI TTOAPSIIa, KOMUCCUHU, XpaHEeHUsI, TIOpydeHUST U n1p. O0beKTaMu
BELIHbIX OTHOLIEHUI pabOThI U YCJIYTU ObITh HE MOTYT.

2. ndopmanusa. Tot pakT, uTo B coBpeMeHHOM penakumu cT. 128 'K
He yIToMrHaeTcs mHpopMalns (M3HaYaIbHO OHA TaM ObLIa), He O3HAYAaeT,
4YTO MH(pOpPMaLIUs HE SIBJISIETCS OObEKTOM TpakIaHCKUX MPAaBOOTHOLIEHU.
Ha camowm aene nuHdopmalimoHHble 00513aHHOCTHU Y YYaCTHUKOB TpakaaH-
CKMX OTHOIIEHU UMEIOTCS B TOCTATKE BO BCEX MOAOTPACIAX, 4 B OTHO-

1
Peub unetr nmeHHo 06 oTkase oT npaBa, a HE 00 oTKaze oT OCYIIECTBJICHMA ITpaBa.
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IIEHUN HEKOTOPBIX BUIOB MHGMOPMALIMU BO3HUKAIOT AaXe aOCOIOTHbBIE
npasa. [Tloatomy nHopmariiusi, BHe BCSIKOTO COMHEHMSI, SIBISIETCST OO BEKTOM
TpaxkIaHCKUX MPAaBOOTHOIIICHUH.

Undbopmariinst cryXuT MpearnochbuiKoii ¥ COPOBOXIAET a0COTIOTHO JTIO0-
Oy10 uesioBeueCcKyIo nedTenbHOCTh. C (punocodcKoii Touku 3peHus MHMOop-
Malus MPeACTaBIsIeT COOOM Pe3yabTaT Mpoliecca OTPaKeHUsl, U3HAYATbHO
mpucyiero Bceit marepun. MabopMaimss OCHOBBIBAETCSI Ha CBOMCTBAX
MaTepuu, HO caMa UMEET CKopee HeMaTepualibHbIH xapaktep. OHa He MOXeT
CBOJIUTHCS K TEM TMPEAMETaM MAaTEPUATBHOTO MUPA, B KOTOPBIX MOTy4aeT
CBOE BHEITHee BbIpaxkeHue. MHgopmaivs mpeicTasisieT codoii Takoe 6aro,
KOTOPOE TIOABEPraeTCs JINIIb MOPATHHOMY, HO He (PU3MUECKOMY CTAPEHUIO.
Dusnueckn U3HAMMBATLCS MOTYT TOJBKO HOcuTenun uHbopmanmu. UH-
(bopmarmst MOXeT ObITh BOCTIPOM3BEIEHA B PA3TUYHBIX (hOpMax, HE MEHSISI
CBOETO COfIepKaHUsI.

B rpaxknanckom 060poTe IUPKYINPYIOT CaMble pa3Hble BUAbI MH(GOpMa-
LI U: XECThI, YCTHbIE COODIIIEHUST, TUCbMEHHbIE COOOIIeHNUS (TPUBATHOTO
xapakTtepa u pacrpoctpaHsembie CMU, Ha OyMaXKHBIX U 3JIEKTPOHHBIX
HOCUTEJISIX), MOKYMEHTHI (YACTHBIE ¥ UCXOJISIIIINE OT TOCYIapCcTRa).

HecBonumocTs nHopmaimm K ee HOCUTENISIM TIPUBOAUT K PA3TMUEHUIO
uHdopmanuu 1 UHGOPMAIMOHHBIX pecypcoB. MTHbOpMallMOHHBIE pECYPCHI,
KaK COBOKYITHOCTb JOKYMEHTOB, MOTYT ObITh OObEKTOM COOCTBEHHOCTH.
C undopmanueii cutyanmst uHasi. B abcomoTHOM OOJIBITMHCTBE CTyYaesn,
KOT/Ia 3aKOH JIOIMYCKAET CyIIeCTBOBAHUE MPaB WK 00s13aHHOCTE nH(popma-
IIMOHHOTO XapaKTepa, — 3TO IIpaBa, BOZHUKAOIINE B pAMKAX OTHOCUTEThb-
HOTO TIPAaBOOTHOIIIEHMSI. AGCOIOTHBIE MPaBa Ha MH(HOPMAIIUIO TOMTYCKAIOTCS
JNEUCTBYIOLIMM 3aKOHOAATEIbCTBOM B IBYX CJIy4asdx: MPAaBO HA HOY-Xay
U TIPABO HA EANHYIO TEXHOJIOTUIO.

3. NnTennekTyanbHas coOOCTBEHHOCTh. HaviMeHOBaHMEM WHTEIUIEKTYallb-
HOW COOCTBEHHOCTH B TPAKIAHCKOM TIPaBe O0BETUHSIOTCS pa3HOOOPpa3HbIE
pe3yJIbTaThl TBOPYECKOIi JeATeJIbHOCTH JIIOJEW U CPEeICTBA UHAUBUILY AT -
311U JIUIL WX TOBapoB. Pe3ynbTaToB M CpencTB 3TUX JOBOJIBLHO MHOTO',
MPUPOJIA UX PA3TNYHA, KAK PA3TUYHBI U TIPABOBBIC PEKUMBI.

OO1MMY YepTaMn OOBEKTOB MHTEIIEKTYATbHON COOCTBEHHOCTH SIBITSTIOTCSI:

1) HemaTepuabHbIii xapakrep. JI1000i1 00BEKT UHTEIIEKTYaTbHOM CO0-
CTBEHHOCTH — 3TO OTIPENIEIEHHBIM 00pa30M OPraHM30BaHHASI COBOKYITHOCTh
Waei, pelieHnid, HayYHbIX BHIBOJOB, XyJ0XXECTBEHHBIX 00pa3oB, rpacu-
YeCKUX CUMBOJIOB U T.I1.;

1 o o o
[Mynkr 1 c1. 1225 T'K, nepeuuchusiioniuii ux, uMeeT 16 Mo3uinii — OT MPOU3BENEeHUI
IO KOMMEPUECKUX 0003HAYCHMUIA.

212



TnaBa 8. OOBEKTHI rpaXkIaHCKUX MPABOOTHOIIEHU I

2) He0OXOIMMOCTh TTPY TOM BHEIITHETO BhIPAKEHUSI, 00beKTUBHOI hop-
Mbl. [TpaBOBBIe OTHOIIIEHUS TI0 TIOBOAY PE3yJIbTATOB MHTEJIJIEKTYaIbHOMU
JIeITeTbHOCTA BO3HUKAIOT TOJIBKO TTOCJIE TOT0, KaK 3TU pe3yJbTaThl OYIyT
00BEKTUBUPOBAHBI, BEIpAaXKeHBI BOBHE, HAIIPUMED, TIepeHeCceHbI Ha MaTepy-
aJTbHBI HOCUTENb (2 B HEKOTOPBIX CIIydasiX TpeOyeTcs ellle U CIielnaIbHast
perucTpanys).

MHuTennexryanbHast COOCTBEHHOCTb MOXET ObITh 00bEKTOM a0COIIOTHBIX
MIPAaBOOTHOINCHU (MCKITFOUNTEILHOE IIPaBo, IIPaBO aBTOPCTBA). B oTHOCH-
TEJIbHBIX OTHOIIIEHUSIX OHA TaK:Ke 3a/IefiCTBOBAHA (JIOrOBOP 00 OTUYKIECHWUN HC-
KJTFOUMTENIBFHOTO TIpaBa, JIMIICH3MOHHBIN T0TOBOP ). Bo3HMKaroII1e TTpy 5TOM
TpaBa MOTYT OBITh KaK UMYIIIECTBEHHBIMU, TAaK M HEUMYIIECTBEHHBIMU.

4. Hematepuaibhbie 01ara. ['paxkmaHCKue IpaBOOTHOIIICHMS CKJIaIbIBa-
JOTCSI U TIO TIOBOJIY TaKUX SIBJIEHUI, KOTOpPbIe OOBIYHO HE YYaCTBYIOT B 9KO-
HOMUYECKOM 000pOTe, — XXKN3Hb, 3MO0POBbE, YECTh, HEIIPMKOCHOBEHHOCTD
JIMYHOCTH U JIp.

DTN 00BEKTHI TECHO U HePa3pBIBHO CBSI3aHBI ¢ TMYHOCTHIO. OHU COBep-
IIIEHHO HEOTUYKIaeMbl, HAX0IATCs BHe 000poTa. I1o moBomxy HUX BO3HUKAIOT
TOJIKO a0COMIOTHBIE HEMMYIIIECTBEHHBIE OTHOIIIEHUSI.



I'maBa 9
JINYHBIE HEUMYIIIECTBEHHBIE
ITPABA I'PAJKJIAH

§ 1. IOHATUE U CUCTEMA HEUMYIIIECTBEHHBIX ITPAB

1. OgHUM U3 3JIEMEHTOB MpPeIMeTa rpaXkIaHCKO-TIPaBOBOTO PETYIIH-
pOBaHUS SBIISIIOTCS JIMUHBIE HEUMYIIICCTBEHHBIC OTHOIIICHMSI, CBSI3aHHBIC
C UMYIIIECTBEHHBIMU, OCHOBAaHHBIC HA PAaBEHCTBE, ABTOHOMMU BOJIU ¥ UMY~
IIECTBEHHOM CaMOCTOSITeIbHOCTH y4acTHUKOB (11. 1 ¢T. 2 I'K). OnHako Ha-
psSIDy ¢ HUMM B cpepy rpaxkIaHCKO-TIPaBOBOTO PETYIMPOBAHMS BXOAST TaKIe
JINIHBIC HEMMYIIIECTBEHHBIE OTHOIIICHMSI, KOTOPhIe HETIOCPEICTBEHHOM
CBSI3U C UIMYIIIECTBEHHBIMM HE UMEIOT U BO3HUKAIOT IO TTOBOIY HEOTUYKIae-
MBIX HeMaTepHabHBIX OJ1aT, IPUHAIEKAIINX KasKIOMY (PU3MUECKOMY JIUITY
(1. 2 ct. 2 T'K). O mmpaBoBBIX (hopMax UMEHHO 3TUX OTHOIICHMI U TTOMICT
peYb B JaHHOM TJIaBe.

Heo0xomnmMocTh caMOCTOSITETEHOTO PACCMOTPEHUSI Ha3BaHHBIX TTPaB
oIpenesieTcs PSIoM 00CToITeNbCTB. ClienyeT OTMETUTh, 4To I'paxkmaH-
CKUIT KOIEKC, OTpaKas comepxkaHue BceoOiein mekiiapaum rmpas 4eJioBeKa,
MexxayHapoIHBIX TAKTOB O IIpaBax yejioBeKa, EBporeiicKoii KOHBEHIINMHI
0 3aIIUTe MPaB YeJI0BeKa M OCHOBHBIX CBOOO M MIPAKTUKY €€ TIPUMEHCHMS
ECIIY, onmmpasick Ha KoHCTUTYLIMIO, 3HAYUTEILHBIM 00pa30M pacIIdpUIT
KPYT HeMaTepHUaJIbHBIX 0J1aT, KOTOPBIM IIPEIOCTaBISICTCS TPaskKIaHCKO-TIpa-
BOBasl 3aIlInTa.

B crt. 150 I'K comep:kutcst TOJIbKO MPUMEPHBIN MepedeHb BaXKHENITNX He-
MaTepHraIbHBIX 0JIar, KOTOPBIE TTPHMHAIIEXKAT IPaKIaHINHY: XKU3Hb 1 3MOPOBbE,
JTOCTOMHCTBO JITYHOCTH, JIMYHAST HEIIPUKOCHOBEHHOCTD, YECTh M TOOPOE MMSI,
JIeJIOBast peryTalysl, HeIIPUKOCHOBEHHOCTDb YACTHOM XKM3HU, HETTIPUKOCHO-
BEHHOCTD XXWJININA, JIMIHAS M ceMeitHas TaliHa, CBOOOIA TIePEeIBIDKCHUS,
cB00OIa BBIOOpA MeCTa MPeOBIBAHMS U XKUTEIBCTBA, MMSI T'paXkKIaHWHA, MHBIC
HEOTUyKIaeMble 1 HellepenaBacMble MHBIM CIIOCOOOM HeMaTepHUalbHBIS
OJ1ara, IIpUHAIJICKAIINE TPaXKIaHUHY OT POKACHUS WM B CIITY 3aKOHA.

[TocKobKY IpaBOBOE peryIMpoBaHue (BKIIIOUAst OXpaHy U 3aIUTY) TeX
VUTM MHBIX OOIIECTBEHHBIX OTHOIICHUI HEBO3MOXHO 0€3 IMpUIaHUs UM
MIPaBOBOIl (POPMEI, CYIIECTBYIOT M COOTBETCTBYIOIINE ITPABOBEIC (hOPMBI
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JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHNH. B KauecTBe TaKOBBIX BEHICTYTIAIOT
JIMYHBIC HEMMYIIIECTBEHHBIC ITPABOOTHOIIICHMST, CYOBEKTHI KOTOPBIX HAZE-
JIEHBI COOTBETCTBYIOIINMU IPaBaMM 1 O00SI3aHHOCTSIMU. DTU IIPABOOTHO-
IIeHUs 00JITagaloOT PSAOM OTIMINTEIBHBIX IIPU3HAKOB, OMIPEISISICMbIX MX
COLIMAIBHBIM U IOPUANICCKUM COIEePKaHUEM.

2. Ilpu3Haku, onpenessieMble CONUATLHBIM COIEPKAHUEM JIMUHBIX HEUMY-
IIECTBEeHHBIX IIPABOOTHOIIICHHI, OTPaKEHBI YK€ B CAMOM X HAUMEHOBaHU.
Brigenmm nBa CyIecTBEHHBIX OOCTOSITEIBCTBA.

Bo-nepBrix, mTaHHBIC TPaXXTIAHCKUE IIPABOOTHOIICHUSI SIBIISTIOTCS AUYHbL -
Mu; OHU CKJIaIBIBAIOTCS TI0 TTOBOAY 0C000#1 KaTeropnu 00BhEKTOB — HeMa-
TepHUaIbHBIX 0JIaT, HOCSIINX YeTKO BEIPaKeHHBIN IMYHBIN XapakTep. Camo
CYIIIECTBOBAaHUE MaHHBIX OJIAaT HEBO3MOXKHO BHE CBSI3U C OIPEACICHHBIM
KOHKPETHBIM (DM3NIeCKUM JUIIoM. biaromapst 3ToMy oHHM TIpUOOPETAIOT,
KaK TIpaBWJIO, CBOIO HEITOBTOPUMYIO MHINBUIAYATIbHYIO OKPACKY.

Bo-BTOpBIX, TaHHBIC TTPABOOTHOIICHMS SIBIISIIOTCST HEUMYUeCMBEHHBIMU
U He UMerom HeNnoCpeoCmeeHHOU C8A3U ¢ OMHOUEHUAMU UMYULECMEEHHbIMU.
B cBOEM HeHaAPYIIIECHHOM COCTOSTHUH ITPAaBO Ha YECTh M IOCTOMHCTBO, IIPAaBO
Ha JXM3Hb 1 300POBbE, TNIHYIO HEITPUKOCHOBEHHOCTD U JIp. HE TIPEIIToa-
raloT BO3HMKHOBEHE NMYIIIECTBEHHBIX MIPaB y nX objamaresneii. [laHHbIe
MIpaBa ITOJTHOCTHIO JIMIIEHBI KAKOTO-JIN00 9KOHOMIUIECKOTO (CTOMMOCTHOTO)
comep:kaHus. TOJTbKO B CIIydasx MX HapyIIeHUs 3aKOHOAATEIb JOMYCKaeT
NMEHEeXXHYI0 KOMIICHCAIIUI0 MOPAJIbHOTO Bpela, YTO, OMHAKO, HE SIBIISICTCS
CTOMMOCTHBIM 3KBHUBAJICHTOM JITYHOTO HEMAaTepUaIbHOTO OJ1ara.

3. IIpusHakm, onpeaeisgeMble OPHIMIECKAM COIEPKAHAEM, TOTIOTHSIOT
TIPEICTaBICHHYIO BBIIIIEC KaPTUHY TaKXKe IBYMSI OOCTOSITeTbCTBAMMU.

Bo-mepBbIx, TeM, 9TO IT0 CBOCH CTPYKTYpe TUUYHBIC HEMMYIIIECTBEHHBIC
MIPaBOOTHOIIIEHUST TIPUHAIEXKAT K YUCITY A0COAHOMHbIX. YTIPABOMOYEHHOMY
B TaKUX OTHOIICHMSIX TIPOTUBOCTOUT HEOTPpAaHUUYECHHBINM KPYT 00SI3aHHBIX
st [TocaeaHue MOMKHBI BO3IEPKUBATHCS OT COBEPIICHMS NeHCTBUIA,
KOTOPBIE MOTYT HAPYIIUTh TMYHOE HEMMYIIIECTBEHHOE IIPaBO JIUIIA.

Bo-BTOpBIX, TaHHOE CYOBEKTUBHOE ITPaBO IIPUHAIJICKUT K YHCITY Heont-
uyncoaemolx u Henepedasaemorx. OTMeUeHHAsI I0pUANIecKass OCOOCHHOCTh
BBITEKAeT U3 (haKTa HEOTACIMMOCTH CaMOTO HeMaTepUaIbHOTO 0J1ara OT ero
obamarenst. 3aKOHOIATEIh YUUTHIBAET TAHHOE OOCTOSITEIHCTBO, MCKITFOUAsT
TepexoI pacCMaTPUBAaeMbIX TUUYHBIX HEMMYIIIECTBEHHBIX IIPaB OT OTHUX
CyOBEKTOB K ApyruM. MeHHO B CHJTy 3TOTO IOPUANYECKN HEBO3MOXHO
rnepenaTh IpyroMy JIMIly TIPaBo Ha CE0€ UMsI, HA HETTPUKOCHOBEHHOCTh
C680el] YaCTHOM XU3HH, Ha CE0H) TNUHYIO HETIPUKOCHOBEHHOCTS M Ip. B m1po-
TUBHOM CJIyJae Ha3BaHHBIC IIpaBa YTPATWIN ObI HE TOJIBKO IOPUINYECKUIA,
HO M COIMAIbHBIN CMBIC. TONIBKO B OTACIBHBIX CIIyYasiX U B TTOPSIIKE,
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MpeayCMOTPEHHOM 3aKOHOM, JIMYHbIE HEMMYILIECTBEHHBIE TTpaBa OTHUX
JIMLL MOTYT 3alUMIIATBCS APYTMMU JIMLIAMU, B TOM YMCJI€ HACJIEAHUKAMU
npaBoobiagaTens. Tak, B coorBeTcTBUHU ¢ 1. 1 ¢T. 152 'K o TpeboBanHmio
3aMHTEPECOBAHHBIX JINIL JOMYCKAeTCs 3alliTa YeCTU, JOCTOMHCTBA U Je-
JIOBOH perryTauny rpaXkJaHWHA TT0CJIe er0 CMEPTH.

IIpuBeaeHHbIE BbIlIE PU3HAKHU MO3BOJISIOT ONPEIeUTh pACCMATPUBAEMbIE
NMPABOOTHOIIEHNUA KAK TAKHEe HEUMYIIIECTBEHHbIE PABOOTHOLIEHHUS], KOTOpPbIe
CKJIAZIBIBAIOTCS 110 MOBOAY JMYHBIX HEMATEPHAIBHBIX 0J1ar, MPUHAIeKAIIX
JIMYHOCTH KAK TaKOBO#i ¥ OT Hee HeOTIeJUMbIX.

4. Cy0beKTaMu TaHHBIX TIPABOOTHOIIICHU SIBJISTIOTCSI, TIOIO0HO JTI000MY
IPYTOMY, JINIIO YIIPaBOMOYEHHOE M JINIIO 00s13aHHOe. B KayecTBe ynpaso-
Mo4eHHo20 cybseKkma BBICTYIIAeT JIF000I UeIOBeK, T.e. Kaxkmoe (du3mieckoe
Jmno. [Tpu aTom obagaTenssMu CyObeKTUBHBIX TTPaB SIBJISTIOTCS TOJTHOCTHIO,
oTHOCUTENbHO (0T 14 1o 18 j1eT) 1 OrpaHMIEHHO IeECITOCOOHBIE TPaKIaHe.
Yo Ke KacaeTcsl YaCTUYHO IeeCTIOCOOHBIX (0 14 J1eT) u Juil, Ipu3HaH-
HBIX HelleeCITOCOOHBIMM, TO OHU, HAIO MOJIaraTh, TAKXKE MOTYT U JOJIKHBI
paccMaTpUBaTLCS B KaUeCTBe HOCUTEJIEH COOTBETCTBYIOIIMX MPaB, OTHAKO
B HECKOJIBKO YCEUEHHOI MOJIeNI, KOTOpasi AOTYCKAET B PSAE CIydaeB Mpe-
CTaBUTEJILCTBO POAMTEIICH, YCHIHOBUTEIICH MIIN OTIEKYHOB ITPY peain3aliii
OTHENIbHBIX TIpaBoMounii. Tak, IJ19 MeIUIIMHCKOTO BMEIIaTeIbCTBA B OT-
HOIIIEHWY JINIIA, He JOCTUTIIETO Bo3pacTa 14 jeT, TpebyeTcsl cornacue ero
poautesieit (oneKyHa).

[IpuMeHUTENBHO K CyOseKmam 00513aHHOCMU CIIENYET pa3indyaTh 00sI3aH-
HOCTM JIWII ABYX KaTeropuit — o01ei u crieranbHoi. K nmepBoii oTHOCSATCSE
MPaKTUIECKN BCe CYOBEKTHI TIpaBa ((hM3MIeCKre U IPUINISCKHE JIUIIa,
B TOM YHCJIe TOCYyJapCTBeHHbBIE, MYHUIIUTIAJIbHbIE 1 YACTHBIE OpTaHU3a-
nun). YTo XKe KacaeTcsl CyObeKTOB CITeIIMaIbHOM KaTeTOpUH, TO 3TO BCE
Te OpraHu3alK U UX paOOTHUKMU, KOTOPBIE B TIpeiesiaX, YCTAHOBIEHHBIX
3aKOHOM, UMEIOT MPUKOCHOBEHHOCTb K YeJIOBEKY, €TI0 3I0POBbIO, K chepe
€ro YacTHOM XU3HU. BrimoaHsgeMble MU (DYHKIIUM TTO3BOJISIOT OBITH OC-
BEIOMJICHHBIMM, HAIIpUMED, O TaiiHaxX JIMIHOM Xn3HU. Croma OTHOCSITCS
MEeIUIIMHCKNE paOOTHUKM, pAOOTHUKM OPraHOB 3arca, HoTapuara U ap.

5. IOpuamgeckoe comepRaHue TMIYHOTO HEMMYIIIECTBEHHOTO ITPaBOOTHO-
LIeHNST 00pa3yIoT CYObEKTUBHOE TPAKIAHCKOE TUYHOE HEMMYIIIECTBEHHOE
npaBo (PU3NUECKOTO JIUIIA U KOPPECTIOHANPYIONIas eMy CyObeKTUBHAs
rpaxkaaHcKast 00s13aHHOCTb BCeX ITPOYMX JIUII.

Cy0beKTHBHOE JIMYHOE HEMMYIIECTBEHHOE MPABO B HAnOoJIee CYNIeCTBEHHbIX
gyepTax npeacTaBiIseT co00i MpaBo rpakIaHuHA HA CBOOOIY oNpenessiTh CBOe
noBe/ieHHe B MHAMBUIYAIbHOM XKU3HEIeSITeIbHOCTH N0 CBOEMY YCMOTPEHHIO, 4TO
HCKJII0YAeT KaKoe-JIM00 BMEMATEIbCTBO IPYTHX JIMII, KPOMeE CJIydaeB, MPsMO
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npeaycMOTPeHHBIX heiepaTbHbIM 3aKOHOM. J{laHHOE MOHSTHE SIBJISIETCS] HAanbo-
Jiee 00LIMM, MOCKOJIbKY KaK He CYILIECTBYET a0CTPAKTHOTO MMYIIIECTBEHHOTO
MpaBa, Tak HET U JIMYHOTO HEMMYIIIECTBEHHOTO MpaBa «BoooO11e». [1e10 B TOM,
YTO KOHKPETHOMY (DU3MUeCKOMY JIUILY BCerna MpuHaaiekaT KOHKPETHBIE
JIMYHbIE HEMMYILIECTBEHHBIE MTpaBa (MPpaBo Ha CBOE UMSI, HA CBOM YECTh U 10-
CTOMHCTBO, Ha HEMTPUKOCHOBEHHOCTb CBOEH JIMUHOCTU Y YACTHOM XXU3HM).
CaMuM (GU3MYECKUM JIUIIAM MPeaoCcTaBleHa BO3MOXHOCTh B U3BECTHBIX
npenenax onpeneasaTh conepKaHue MpUHaIIeKaIMX UM TMYHBIX HEUMYILEC-
TBEHHBIX ITPaB. ['paskAaHWH CaMOCTOSITEJILHO OTpeesieT, KaKUM 00pa3oM,
KOTIIa M KaKue U3 CBOMX JIUMYHBIX MTPpaB (MU UX OTAEIbHBIX TIPABOMOYMIT) OH
CYUTAET BO3MOXHBIM 1 HEOOXOIUMBIM OCYILIECTBUTD.

6. 3anuTa JMYHBIX HEMMYLIECTBEHHBIX NMPAB ITPESICTABIISIET COOOI U3BECT-
HYIO IMOACUCTEMY CaHKIIUI, MPUMEHSIEMBIX B CJTydyae MpearoaaracMoro uin
HAJIMYHOTO HAPYIIEeHWs TaHHBIX MTpaB. BhIOOP KOHKPETHBIX CIIOCOOO0B 3a-
LLIUTBI ompenessgeTcs: B cooTBeTcTBUM ¢ 1. 2 ¢T. 150 'K, koTopshlit nomyckaeT
HCIOJIb30BaHME JTI000T0 U3 MpeaycMOTpeHHbIX CT. 12 'K 06111ux cmoco6oB
3alUTHI, €CJIM TAKOE UCIIOIb30BaHUE BHITEKAET U3 CYIIECTBA HAPYIIEHHO-
ro MpaBa U XapakTepa MOCJIeACTBUI 3Toro HapyieHus. CienoBaTesibHO,
JUIST 3alMATHI IMYHOTO MpaBa CyA MOXeT U30paTh MpU3HaHWE MpaBa, eciu
CaMO HaJIMYuMe MOCJICAHEro OCrapuBaeTcs KeM-JIM00; mpeceueHue NeCTBUM,
HapylIalIuX JaHHOE MPaBO; BOCCTAHOBJIEHUE HAPYIIIEHHOTO ITpaBa U T.1I.

Kpowme Toro, B uHTepecax rpakiaHrHa CyIl MOXeT NU30paTh TaKue CIo-
COOBI 3aIIMTHI MTpaBa, KaK MpU3HaHue (akTa HAPYIIEHUS ero JUIYHOTO
HEUMYIIECTBEHHOTO MpaBa, OMyOJUKOBaHUE PEIICHUS Cya O MOMYIICHHbBIX
HapyIIeHUSIX, a TAKXKEe MpecedyeHre Uin 3anpeleHue 1eiCTBUI, He TOJIbKO
HapylaroluX, HO axe CO3Aa0INX yTpo3y HapyIIeHUs TUYHOTO HEUMY-
ILIECTBEHHOTO MpaBa, MocATraTeIbCTBAa Ha HeMaTepuaibHOe OJ1aro.

B 1. 2 cT. 150 'K 0c000 oTMeUEeHO, YTO JIMYHBIE Oy1ara 3aliuIaloTCs
B COOTBETCTBUU C Ha3BaHHBIM KonekcoM 1 ApyruMu 3aKOHAMU B CITydasix
U B TIOpsIIKE, UMU TpeaycMoTpeHHbIX. B 1. 8 'K mpenycMoTpeHbl HeKo-
TOpbIE U3 ITUX CIy4aeB, KOTOPbIE 3aCAYKUBAIOT CAMOCTOSITEJIbHOTO pac-
cMoTpeHus (cT. 152 — 3almTa 4eCTH, JOCTOMHCTBA U IeJI0BOI peryTaluu;
cT. 152.1 — oxpaHa n300paxkeHus rpaxkaaHuHa; ¢T. 152.2 — oxpaHa 4acTHOM
>KU3HU rpakIaHUHA).

7. Kpome Toro, ct. 151 'K KOHKpeTu3npyeT TakKoil croco0 3alluThl
HapyIIeHHBIX MpaB, KaK KOMOEeHcAlUs: MOpaJbHOro Bpena. [1lon Mopaiib-
HBIM BpelOM B HauboJjiee IIMPOKOM IIaHe TOHUMAIOT (hru3ndecKue Win
HPaBCTBEHHbIE CTPalaHusl, TPUUYMHEHHbIE TPAXKIAHUHY JEHCTBUSIMU, Ha-
PYLIAIOIIAMU €r0 JTUYHbIE HEUMYIIIECTBEHHbIE MTpaBa WK MOCSTaloIMMU
Ha ero HemaTepuanbHble 6jara. CyneOHas NpakTUKa, MPUMEHSIST JaHHbII
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CITOCO0 3aInThI, pyKoBoACTByeTcst [TocranoBneHmem [Inenyma BepxoBHoro
Cyna PO Ne 10.

B 11. 2 HazBanHoro [locTaHOBIEHMST YKa3bIBAETCS, YTO IO MOPaJTbHBIM
BpPEIOM TTOHUMAIOTCSI «HPAaBCTBEHHBIC WX (DM3NUECKUE CTPATaHUsI, TIPH-
YUHEHHBIC NeUCTBUSMM (Oe3IeiiCTBIEM ), TTOCSTAOIIMMU Ha TTPUHAUICKA -
IIKe TpaXXIaHWHY OT POKICHUS MM B CUJTYy 3aKOHA HeMaTepHraIbHbIe Oj1ara
(>KM3HB, 3MOPOBbE, TOCTOMHCTBO JIMYHOCTH, IeJI0Bast PEITyTallrsl, HETTPUKOC-
HOBEHHOCTD YAaCTHOM KM3HM, IMYHAS ¥ CeMeiTHas TalfHa 1 T.11.) WX Hapy-
MIAOIIMMU €T0 JUIHbIC HeMMYIIICCTBEeHHBIE TIpaBa (IpaBa Ha MOJIb30BaHIE
CBOMM UMEHEM, IIPABO ABTOPCTBA U IPYTe HEMMYILECTBEHHBIE M1paBa) 1160
HapyIIaIIMMI UMYIIeCTBeHHBIC TIpaBa TpakaaHHa». MopalbHBI Bpel,
B YaCTHOCTH, MOXET 3aKITI0YaThCSl B HDABCTBEHHBIX TIEPEKMBAHUSIX B CBSI3U
C yTpaToil pOICTBEHHUKOB, HEBO3MOXKHOCTBIO MPOIOKATH aKTUBHYIO 00-
LLIECTBEHHYO XX13Hb, ITOTEPEi pabOThI, pACKPHITUEM CEMEITHOI, BpaueOHO
TafHBI, pacIIpOCTpaHEHUEM He COOTBETCTBYIOIINX ACHCTBUTEIFHOCTH CBEIIE-
HWIA, TOPOYAIINX YECTh, JOCTOMHCTBO WJIY JIEJIOBYIO PEIMYTAIIMIO TPAKIAHNHA,
BpEeMEHHBIM OTPaHUYCHUEM WIIH JIUIIEHUEM KaK1X-T00 ITpaB, (GU3NIecKOoi
00JTbIO, CBSI3aHHOM C TIPUYMHEHHBIM YBEYbEM, MHBIM TTOBPEXKICHUEM 310~
POBBSI TMOO B CBSA3U C 3a00JIeBaHUEM, TIEPEHECEHHBIM B pe3yJibTaTe HpaBC-
TBEHHBIX CTPamaHuii, 1 Jp.

B cooTBeTcTBMY € NeICTBYIOINM 3aKOHOAATEIHCTBOM OJTHUM U3 00s13a-
TeJTbHBIX YCIOBHUI KOMITEHCAIIMU MOPAJILHOTO Bpeda SIBJISICTCST BUHA TIPH-
yrHUTENS1. MCKITTOUeHe COCTAaBISIIOT CIIydau, TIPSIMO TIPEIyCMOTPEHHBIC
3aKOHOM, HallpUMeEp, €CJIM HpaBCTBEHHBIC MIN (DU3MUECKUEe CTpamTaHUs
BBI3BaHBI PAaCIIPOCTPAaHEHUEM CBEACHMI, TOPOYAIIIUX Y€CTh, JOCTOMHCTBO
¥ IEJIOBYIO PEITyTAIINIO; €CITM Bpe IMPUYMHEH KU3HH 1 3T0POBBIO Ipaxkaa-
HIHA NCTOYHUKOM TOBBIIIIEeHHOM ortacHOCTH (cM. cT. 1100 I'K).

[Ipu ompeneneHnu pa3MepoB IeHEXKHON KOMIIEHCAIIMA MOPAJIbHOTO
Bpema CyI YUMTBHIBAET CTETICHh BUHBI HApyIMTeIsl. Bo BHUMaHMe Takke
TIPUHUMAETCS XapaKTep U 00beM MPUIMHEHHBIX CTpagaHuii, CBSI3aHHBIX
C MHIWBUAYAJTbHBIMU OCOOEHHOCTSIMU TIOCTPAIABIIETO, a TAKXKE MHbBIE 3a-
CITy>KMBaIOIIIe BHUMaHUS 00cTosiTebeTBa. [1p1 3TOM pa3mep KOMIIeHCaun
HE CTAaBUTCS B 3aBUCHMOCTD OT YIOBJIETBOPEHUS MICKA O BO3MEIIICHUM MY~
IIECTBEHHOTO YIIepOa, YOBITKOB U IPYTUX MaTepHUaIbHBIX TPEOOBAHMIA.

Ha tpeGoBaHme 0 KOMITEHCAIIMA MOPAJIBLHOTO Bpeaa, MOCKOJIBKY OHO
BBITEKACT M3 HAPYIICHUS JIMIHBIX HEMMYIIIECTBEHHBIX ITPaB, ICKOBAsI 1aB-
HOCTb HE PACIIPOCTPAHSICTCSI, KPOME CIyJdaeB, TIPSMO TIPEAYCMOTPEHHBIX
3akoHOM (11. 1 cT. 208 I'K).

8. B neiicTByto1eM 3aKOHOIATEIbCTBE, KaK M B IIMBIJIMCTUIECKOM HayKe,
JIO HACTOSIIIIETO BPEMEHMU €111€ He CJIOKUIOCH €TMHOI CHCTeMb JTINYHBIX HEUMY -
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mecTBeHHbIX MpaB'. He conepsxxurt ee u cT. 150 'K, B KOTOpOIt OTpakeH mpu-
MEpHBIi1 TIepedeHb HeMaTepUaIbHBIX OJ1ar, TPUHAIJICXKAIINX IPaKIaHUHY.
OmHaKo ¢ y9eTOM Cen(UKY 3TUX HeMaTepUaIbHBIX 0J1ar, BRICTYIIAIOIINX
00BEKTOM COOTBETCTBYIOIIUX ITPaB, MOXKHO ITPEUIOKUTD X IBYXYPOBHEBYIO
cucteMy. B cTpykTypHOe rTonpasneeHre IepBoro YpoBHSI MOTYT OBITH BKITIO-
YEeHBI: TTPAaBO Ha XM3Hb, IIPABO Ha 3I0POBbE, IIPABO Ha CBOOOMY M TUUHYIO
HEIIPUKOCHOBEHHOCTbD, TIPaBO Ha OJArONPUSITHYIO OKPYKAIOIIYIO CPEIy
M 1Ip., KOTOPBIE BBICTYITAIOT B KA4eCTBE ITPABOBBIX (DOPM OTIOCPEIOBaHUS
OOIIIeCTBEHHBIX OTHOIIICHNI, BO3HUKAIOIINX B CBSI3U C HEOOXOIUMOCTHIO
IOPUANIECKU 00ECTICUUTD husuueckoe CyliecTBOBaHUE dejoBeka. [IpaBo
Ha UMsI, Ha 9eCTh, IOCTOMHCTBO, IEJIOBYIO PEITyTAIINIO, HA YACTHYIO XXU3Hb,
Ha CBOOOMY TIepeaBIDKEHUSI — BTOPOI YPOBEHb —IOPUINIECKHN 00SCIICUr -
BAIOT coyuanvroe cylecTBoBaHue. Kaxmoe U3 COOTBETCTBYIOIINX TIpaB
B CBOIO 0YepeIb OOBCIUHSIET PSII IIPAaBOMOYMIA (3JIeMeHTOB). TeM caMbIM
MPOUCXOIUT JaJbHENIIEE CTPYKTYPUPOBAHNE CUCTEMBDI.

§ 2. JMYHBIE HEUMYIHIECTBEHHBIE ITPABA, OBECITEYUBAIOIIIUE

OU3NYECKOE CYHIECTBOBAHUE I'PAXKJIAHNHA

1. Cpeau Bcex mpaB yesloBeKa U MpaskJIaHUHA TIPUOPUTETHOE MECTO OT-
BOAUTCS NMpaBy Ha }Ku3Hb. He ciyyaiiHo ct. 20 KoHcTuTyuuu mpoBo3riacuiia
JTAHHOE MPaBO B KAYECTBE OCHOBHOTO M HEOTUyXkaaeMoro. M3 aToro xe ucxo-
nut EBporieiickast KOHBEHIIMS O 3alMTe MPaB YeI0BEKa M OCHOBHBIX CBO0OO/I,
COTJIACHO KOTOPOW MPaBO KaXJIOT0 JIMIIA Ha XKU3Hb OXPaHSIETCs 3aKOHOM’.

OnHako ¢ IMBWIMCTUYECKUX MO3ULIMI (hOPMYTUPOBKA «ITPABO HA KU3Hb»
MokKa elie 3By4YuT HenmpuBbluHO. Kak M3BeCTHO, HU OAUH U3 POCCUCKUX
rpaXIaHCKUX KOJEKCOB TaKoro MoHsATus He comepxai. Ctatesa 150 T'K
B KaueCTBE MEPBOT0 U BBICIIETO HEMATEPUATIbHOTO OJlara Ha3BaJjia YeaoBe-
YECKYIO X13Hb, KOTOPask OXpPaHSETCs] 3aKOHOM.

Kak 1 Bo BcsIkoM MHOM aOCOJTIOTHOM MTPABOOTHOIIEHWH, aKLIEHT TTPU-
MEHUTEJbHO K MPaBy Ha >XKU3Hb JeJaeTCsl Ha BO3MOXHOCTSIX, MPEA0CTaB-
JIEHHBIX yIpaBOMOYEHHOMY Ju1ly. [locaenHee caMoCTOSTENIbHO pelliaeT
BOITPOCHI 0 KOHKPETHBIX (hopmax, criocodax peaausaluy JaHHOTO MpaBa.
ITpu 5TOM OTIMYUTENBHOI 0COOEHHOCTBIO SIBISIETCS TO, YTO €TI0 BOZHUKHO-

' Cwm., Hanipumep: Maseurna M. H. JaHble HEMMYILECTBEHHbIE MpaBa rpaxaat. M., 2000.
C. 21, 22; Feopos H.JI. JIuuHble HEMMYIIIECTBEHHbIE TIpaBa U ux 3ammra // [Ipobiemsl coBep-
LIEHCTBOBAHMSI 3aKOHOIATEIbCTBA O 3aLIMTe CYOBEKTUBHBIX TPAXIAHCKUX TIPaB. SIpociaBiib,
1988. C. 26; I'paxknanckoe npaBo: YueoHuk / [Tox pen. E.A. Cyxanosa. 2-e u3n. T. 1. M., 2011.
C. 888, a Taxxe 893—903 (aBrop 1. 27, 28 — A.E. lllepcTobuToB) u mp.

* O nenpuMmeneHnu B Poccniickoii Denepaliny cMepTHOI KasHu cM.: [TocTaHOBIEHNE
KC P® ot 2 deBpast 1999 r. Ne 3-I1; Onpenenervie KC P® ot 19 Hosiopst 2009 1. Ne 1344-O-P.
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BEeHUE U IIpeKpalteHre (B OOIBIIMHCTBE CIyJaeB) MPOUCXOIUT HE3aBUCUMO
OT BOJIM CaMOT0 YIIPaBOMOYEHHOTO una. M TeM He MeHee TpakIaHCKOe
MpaBO HEe MOXET He OXBAThIBATh CBOMM BO3JECTBHEM YKa3aHHBIE COOBITHS,
TTOCKOJIbKY KaK pOXKICHUE YeJI0BeKa, TAK ¥ €r0 CMEPTh (B IIEJIOM PSIE CITy-
YyaeB) IIPOUCXOMIST T10 BOJIEU3bSIBICHUIO TeX WJIM MHBIX JIMII. Tak, 4eJIoBeK
MPUHUMAET pellieHre O POXKIECHUM HOBOM KU3HU, O TIPOAOJIKEHUN CBOETO
poza B MTOTOMKaX.

CraTtbs 55 3akoHa 00 oxpaHe 3I0pOBbs IpakaaH (GOpMyIUpyeT YCITOBUS
TMPUMEHEHUS BCIIOMOTATEIbHBIX PETTPOIYKTUBHBIX TEXHOJIOTHIA, O1aronapst
KOTOPBIM OTJIEJIbHBIE MJIV BCE DTAITBI 3a4aTHS U PAHHETO Pa3BUTUSI SMOPUO-
HOB OCYIIECTBJISTIOTCSI BHE MATEPMHCKOTO opraHu3mMa. B cr. 56 Ha3zBaHHOTO
3akoHa TOBOPUTCS O TIpaBe JKEHIIMHBI Ha UCKYCCTBEHHOE TIpephIBaHUE
OepeMeHHOCTH .

OKoOHYaHMe XXU3HU B CUITy OOBEKTUBHBIX €CTECTBEHHBIX ITIPUYMH (CTa-
pocTH, 00JIE3HU M T.I1.) MIPOUCXOIUT TIOMUMO BOJIM YeJIOBEKa, a ITO3TOMY
BBIXOJMT 3a TIpelelibl TpaXkaaHCKO-IIPAaBOBOTO perynupoBaHust. OmHaKo
orpeieJieHHas YaCcTh OTHOIIEHMI, KOTOpasi BOZHMKAET B CBSI3M C 00CYKIa-
fo1Ieiics B IOpUINYECKOM INTepaType MpoodIJIeMOi SBTaHA3UU, IOITyCKaeMOoit
B psilie CTpaH’, MOXKET OBITh OXBaueHa MPaBOBOii chpepoii, ITOCKOILKY B 3TUX
cy4asgx OKOHYaHMeE XXKM3HM YeJIoBeKa MMPOUCXOIUT T10 BOJIE CAMOTO JIMIIA
npu aeiictBun (0e30eCTBUN) MEIUIIMHCKIX pabOTHUKOB. B cumy cr. 45
3akoHa 00 oXpaHe 3M0POBBS I'pakaaH MEIULIMHCKIM paOOTHUKAM 3a1Ipe-
IIaeTCs OCYIIEeCTBICHNE 9BTaHA3UM, T.€. YCKOPEHHeE TT0 IPOChOe MalreHTa
€ro CMepPTU KaKUMHU-IN00 AeHCTBUSIMU (Oe3MeiiCTBUEeM) WIIN CPEICTBAMH,
B TOM YMCJIe TIpeKpalieHre UCKYCCTBEHHBIX MEPOTIPUSTHI 110 TTOaAepKa -
HUIO XXN3HU TaiueHTa. TakuM o0pa3oM, MpaBo HA KU3Hb B 00beKTHBHOM
CMbICJIE CJIOBA — 3TO COBOKYNMHOCTb IPaKJaHCKO-NPABOBBIX HOPM 10 OXpaHe
2KM3HM YeJI0BeKA, YCTAHABIMBAIOUIMX HEIOMYCTUMOCTh MPOU3BOJILHOTO JIHIIIe-
HUS XKU3HHU, 3aNpeT aKTUBHOM 3BTAHA3MH, 103BOJIEHHOCTh BCIIOMOTraTeIbHbIX
PenpoayKTUBHBIX TEXHOJIOTUIA 1151 IPOIOKEHHUSI CBOEro pojia, a TakxkKe ca-
MOCTOSITEJIBHOTO PelIeHNs KeHITHHO BONPOCca 0 MATEPHHCTBE (B TOM YHCJIE
00 HCKYCCTBEHHOM MPePHIBAHNN OePeMEeHHOCTH).

ITpyMeHUTETbHO K CIIydasiM HapyllIeHUsI TIpaBa Ha XM3Hb CJIOXUIACh
3HAYUTENIbHAS 110 KonuuecTBy aen npaktuka ECITY, koTopslii, ycTaHO-
BUB HapylieHue cT. 2 EBporneiickoif KOHBEHIIMY O 3aIlUTe TIPaB yejioBeKa
¥ OCHOBHBIX CBOOO/I (B MaTepHaIbHOM M ITPOIIECCYaTbHOM acIeKTax), TIPH-

' U3 mpakruku ECITY cm. mocranosenust ot 10 amnpestst 2007 T. 110 festy «DBaHC IIPOTHB
CoenunenHoro KoponesctBar; ot 5 ceHTs10pst 2002 r. 1o aeny «boco nmpotus Utanum».

* Hanpumep, TIpu COBITIONEHIH ONPEIeIEHHBIX YCIOBUIA paspellieHa spTaHasus B [LIpeiinia-
puu, Hunepnannax, benbrun, JltokcemOypre, B HekoTopbix 1itatax CIIA, Kanane, lepmanun.
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CYXIAeT BeCbMa 3HAUUTEIbHbIE CYMMBI B CUET KOMITEHCALIMK MOPAJIbHOIO
Bpena, IPUYMHEHHOTO CTPATaHUSIMU B CBSI3U C JIMIIICHUEM KU3HHU WICHOB
ceMbH 3asiBuTesneil'. B nmpakrtuke cynoB Poccuiickoit @enepaunuy Takxe
MPU3HAETCS HYXIAIOLIMMCS B MAKCUMAaJIbHO BO3MOXKHOM KOMIIEHCALIMI
MOPpaJIbHbII Bpell, IPUYMHEHHBIA POAHBIM B cliyyae rubeu OIM3KOro ye-
JIOBEKA U HEBOCIIOJTHUMOCTBIO TOM YTPAThI'.

2. C yyeToOM MHOTOOTPACJIEBOrO XapakTepa pPeryJaupoBaHus JaHHBIX
OTHOIIECHUI MOXHO BECTH pedb O MPaBe HA 3710POBbE B IIMPOKOM CMbICIIE
cioBa. OHO mpeacTaBIsieT CO00I yCTaHOBIEHHYIO TOCY1apCTBOM COBO-
KYITHOCTb IOPUINYECKUX HOPM, TIPU3BAHHBIX 00ECIIEUNTh HOPMATbHYIO
KU3HENESITeIbHOCTh YeJIoBeKa, ero (DU3MIecKoe 1 IICUXUYECKOoe 01aromno-
nydue. B 6osee y3KkoM cMBICIIE TIPaBO Ha 30POBbE BKIIIOYAET B CE0sT CUCTEMY
YCTAHOBJICHHBIX TOCYIapCTBOM PETYJISITUBHBIX M OXPAaHUTEIbHBIX IPak-
JTAHCKO-TTPABOBBIX HOPM, PETYIMPYIOIINX OTHOIIEHMS, CKJIaAbIBAIOLINECST
10 TTOBOJY JTUYHOTO HEMMYIIIECTBEHHOTO 0Jlara — 3J0POBbS I'paXkIaHMHa.
Ha ceromHst MOXXHO BBIIETTUTE CIICAYIOIINE OCHOBHBIEC 3JIEMEHTHI, BXOASIINE
B CONIEP>KaHME ATOTO MpaBa:

1) npaso na meduyunckyro nomousp. MeauIIMHCKAsI TOMOIIb OKa3bIBa-
eTCs MEAWULIMHCKUMM OpPraHM3alMsIMK W BKITFOYAET B ce0sT TIEpBUYHYIO,
CreMaIU3UPOBAHHYIO (B TOM YMCJIe BBICOKOTEXHOJOTMYHYIO), CKOPYIO
¥ MaJJTMaTUBHYIO TTOMOIIIb;

2) npaso Ha 00OHOPCMGO U MPAHCHAAHMAUUIO, KOTOPOE PErIaAMEHTUPY-
eTcst 3aKOHOM O TpaHCIUIAaHTAIlM1, a TakXKe 3aKOHOM O JOHOPCTBE KPOBM.
ITpu TpaHCIUIAaHTALIMM BO3HUKAET MPAaBOBast CBI3b MEXKIY MEIULIMHCKUM
yUpEeXKICHUEM U TPakIaHWHOM, HYXXKIAIOIIMMCS B Tiepecanke eMy opraHa
i TKaHu. OTHOIIEHHMS 110 JOHOPCTBY CKJIAIBIBAIOTCS MEXIY MEIUIIH-
CKHMM YYpEXIeHHEM U TPaKIaHWHOM, COTJIAaCHBIIMMCSI Ha OTTOPXKEHUE
y HETO opraHa Wiy TKaHH;

3) npaeo na ynacmue 6 Kaunuyeckoi anpobauuu npeaycMorpeHo ct. 36.1
3akoHa 00 oxpaHe 310poBbs rpakaaH. KinuHuyeckas anpoOarius mpeacTaB-
JIsIeT cO0O0¥ MMPUMEHEHNE paHee He TTPUMEHSIBIIMXCS METOIOB IMPOMIITAKTH -
K1, TMarHOCTUKH, JICUCHUST M PeaOMIUTALINY TP OKAa3aHUU MEIULIMHCKOMN

' [Togpo6Hee cm. moctanosienust ECITY ot 24 despast 2005 T. 110 mesty «Xamies 1 Akaesa
npotuB Poccuiickoit @eaepatnn»; ot 15 Hostopst 2007 . o meny «Kykaes npotuB Poccuiickoit
Denepaunn»; ot 15 HosiOpst 2007 r. o aeny «Xamuna Mcaesa nmpotus Poccuiickoit Menepa-
uuun»; ot 2 gekadps 2010 r. o meny «AdyeBa u npyrue npotuB Poccuiickoit Denepauinn»;
ot 15 okta6ps 2015 r. o meny «AbakapoBa rpotus Poccuiickoit denepaninm».

* Cwm, HampuMep, ompeneseHus PocToBckoro o6aacTHoro cya ot 7 centsiopst 2015 r.;
MOCKOBCKOT0 ropoicKoro cyaa ot 26 asrycta 2015 r.; XabapoBCcKOTo KpaeBoro cyjia ot 26 aB-
rycta 2015 r. u aop.
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TIOMOIIIH JIJIT TOATBEPKICHUS TOKa3aTeIbCTB nX apdexkruBHOCTH. [1pem-
BapUTEIFHO JTOJKHO OBITh TTOIYICHO 3aKIIOYCHNE STUISCKOTO KOMUTETA
M 3KCIIEPTHOTO COBETA YIIOJTHOMOYEHHOTO (pemepaaTbHOTO OpraHa MCITOJ-
HUTETHLHOU BJIACTH;

4) B comepxaHUe MpaBa Ha 3M0POBbE BXOIUT TAKXKE NPAGo HA C80espe-
MEHHYI0 NeKapCMEeHHYI NOMOUb, HA K8ANUPDUUUPOBAHHOE U CBOeBPEMeHHOe
npomesuposatue, 1e4ebHo-KocMemonoeu4ecKoe aeyetue, KOTopble peaansy-
FOTCSI TTIOCPEICTBOM 3aKITIOUCHHSI COOTBETCTBYIOIIMX TPAKIAHCKO-TIPABOBBIX
TIOTOBOPOB.

3. IlpaBo Ha 6;1arONPHATHYIO OKPYZKAIOUIYIO CPely 3aKpeIlICHO Ha BBICIIIEM
3aKOHOIATEIbHOM YpOBHE. B cooTBeTCTBIM CO CT. 42 KOHCTUTYIINN «KasKIbIi
MMEET TIPaBO Ha OJIATONPHUSITHYIO OKPYKAIOIIIYIO CPely, TOCTOBEPHYIO MH-
(opmar1Irio o ee COCTOSTHMI 1 Ha BO3MEILIEHHE yIiepOa, TPUIMHEHHOTO ero
3IOPOBBIO WY UMYIIIECTBY SKOJIOTUIECKIM ITPABOHAPYIIICHUEM>».

B Hacrosiee Bpems CyLIeCTBYET psii HOPMAaTUBHBIX aKTOB, KOTOPbBIE
BXOIISIT B €AMHYIO CUCTEMY KOMIUIEKCHOTO TIPABOBOTO BO3ICHCTBUST pa3idd-
HBIX OTpaciieii TTpaBa (3KOJIOTUMIECKOTO, aIMIUHUCTPATUBHOTO, TPYIOBOTO,
YTOJIOBHOTO, TPasKIAHCKOTO) Ha OOIIIECTBEHHBIC OTHOIIICHMSI, BOSHUKAFOIIIHE
B CBSI3U C OXpaHOI oKpyXatomieil cpemsl. Cpenn HUX 3aKOH O CAaHUTapHO-
SMUIEMUOJIOTUISCKOM O1arononydnn, 3aKOH 00 OXpaHe OKpyXKalolei
cpenbl, 3aKOH 0 3arpeTe KypeHus u ap. OmHAKO SIIpoM IIpaBa Ha 0jia-
TOTIPUSITHYIO OKPYXKAIOIIYIO Cpeny SIBJISTIOTCS He OXpaHUTEIbHBIE MEPHI
BO3IEHCTBYS', a €TO IIO3UTUBHOE COMEPKaHMe. DTO IIPaBO 03HAYAET 0becIIe-
YEHHYIO 3aKOHOM BO3MOXHOCTB ITOJIb30BaThHCSI 3M0POBOIA 1 OJIATOIIPUSITHOM
IUTSI 3KU3HU TIPUPOTHOU CpeIoi (IBIIIATH YUCTHIM aTMOC(EPHBIM BO3IyXOM,
YHOTPEOIIATh YACTYIO TUTHEBYIO BOLLY, XOIWTH IO HE3aTrPSI3HEHHOW 3eMJie,
IUTaBaTh B YMCTBIX BOAOEMaX M T.1.), @ TAKXKE BO3MOXHOCTb HAXOTUTHCS
B OJ1aTOTIPUSITHOM IJTsI XKMU3HU U 3T0POBbS Cpeic 00MTaHUS (BKIIIOUasi MecTa
MIPOXMBAHMS, OBITA, OTABIXA, BOCIIMTAHUS M O0YICHUS, TUTAHUS, IIOTPEO-
JISIEMYIO WJIH UCITOJIb3YEeMYIO TIPOAYKIINIO).

4. IIpaBo Ha cBOOOIY M JHYHYI) HEMPHKOCHOBEHHOCTb TaKXKE 3aKperl-
neHo B KoHctutynmu. B cT. 22 roBopuTCs 0 IpaBe KaxKIoro Ha CBOOOIY
¥ JINYHYIO HEITPUKOCHOBEHHOCTh. AHAJIOTMYHASI HOpMa COICPKUTCS B CT. 5
EBporreiickoit KOHBEHIINM 110 TIpaBaM deioBeka. [1pu aToM mpeamosaraeT-
cs, 9TO CBOOOMA OTpaXkaeT He TOJBKO COCTOSTHME TOTO, KTO HE HAXOMUTCS
B 3aKJIIOYCHUM, B HEBOJIC, HO M U3BECTHYIO JIMUYHYIO HE3aBUCHUMOCTb,

' M3 ipaxruxu ECITY cM. noctaHoseHus ot 19 despanst 1998 r. mo neny «yappa u apy-
rve potuB Utamim»; ot 30 Hosiopst 2004 1. 1o nesty «OHepbULnb3 TPOTHB TPy ; OT 9 MIOHS
1998 r. no neny «JI1.C.B. npotus CoennHernHoro KoposeBcTBar.
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OTCYTCTBHE ITPOM3BOJILHBIX CTECHEHUI M OTPaHMYCHMI YeIOBeKa B CAaMbIX
pa3HOO0Opa3HBIX Chepax ero KU3HEACSTCTbHOCTH.

ITpaBo Ha TMYHYIO CBOOOIY O3HAYAET COOTBETCTBYIOLIYIO MEPY BO3MOXK-
HOT0 M I0PUINYECKH J03BOJIEHHOTO NMOBEAEHUs IPAXKIaHUHA PACTIOPSIKATHCS
co0oit, cBoMMU TTIOCTynnKamMu 1 BpeMeHeM. Kak 1 11060e nHoe CyObeKTUB-
HOE TIpaBO, OHO HE CYIIECTBYET BHE KaKUX-JI100 orpaHmyeHuii. OmHaKo
TOCIIEAHNE MOTYT YCTaHABIMBATHCS TOJTBKO 3aKOHOM U B TIOPSIIKE, UM K€
MIPEIYCMOTPECHHOM.

[IpaBo Ha TMYHYIO HEITPUKOCHOBEHHOCTDH B 00bEKTHBHOM CMBICJIE — 3TO
COBOKYITHOCTb I'PaKIaHCKO-TIPAaBOBBIX HOPM, TIPEIyCMaTPUBAIOIINX HEI0-
MTyCTUMOCTB BCSIKOTO TTOCATATeIbCTBA Ha IMYHOCTD CO CTOPOHBI KOTO-JIN00,
3a UCKIIIOUCHUEM CIIydaeB, IIPEeIyCMOTPEHHBIX 3aKOHOM. JInuHast (husn-
YyecKas, TeJIecHas) HeIMPUKOCHOBEHHOCTD BBICTYIIACT B KAUECTBE OOBEKTa
CaMOCTOSTEJIBHO IPaBOBOIT OXpaHBI, TaK KaK €e HapyIlIeHNEe MOXET ObITh
HE COIIPSDKEHO C TIPUYMHEHNEM Bpela KU3HU WX 300poBbio. Tak, He3a-
KOHHBIU 00bICK, HE3aKOHHOE OCBUIETEIbCTBOBAHUE, TTOJTYYeHUE 00pa31I0B
IUIST CPABHUTEILHOTO UCCIICAOBAHMS' HE TIPUIMHSIIOT KAaKOTO-JTN0O0 yIepda
3II0POBBIO (a TeM OoJiee He colepsKaT yrpo3y KU3HU JINIIA), HO HapyIIaloT
€ro JIMIHYI0 HETTPUKOCHOBEHHOCTb.

JIto0ObIe He3aKOHHBIE MEUCTBUS TOCYIapCTBEHHBIX OPTaHOB, MTOJDKHOCT-
HBIX JINI] WA OTASIBHBIX TPaXkIaH, OTpaHMIMBAOIINE CBOOOIY 1 TMUHYIO
HEIPUKOCHOBEHHOCTD YeJIOBEKa, BIIEKYT OIpene/ICcHHBIC IOPUINIECKIE
TIOCIICACTBUSI, B TOM YHCJIE TPaXKIaHCKO-TIPABOBEIC.

B HacTostee Bpemst yke HaKOIMIach 3HAYMTEIbHAS TTPAKTHKA T10 JeJIaM,
paccmotpeHHbsIM ECITY, B ToM umciie mpotuB Poccuiickoii Denepanum,
KOrJa MMeJIo MeCTo HapylieHue cT. 5 EBporreiickoit KOHBEHIIUM O 3aIliTe
mpaB yejioBeKa 1 OCHOBHBIX cBoOoA. ECITY B 11e10M psiie mOCTaHOBICHUIA
OTMeYJaJl OCHOBOIIOJIATAIONIY0 BaXKHOCTD MPEAyCMOTPeHHBIX KOHBeHIIMEH
TapaHTUI IJI 3alIUTHl IPaB WHANBUIYAIBHBIX JUI] OT IIPOU3BOJIBEHOTO
3amepXKaHus. B OTOeIbHBIX CiTydyasix He3aKOHHOE 3aepsKaHKe IIPU3HABAIOCh
CYZIOM TTOJTHBIM OTPUIIAHNEM KOHBEHIIMOHHBIX TAPAHTUI ¥ CAMBIM TSIKEIIBIM
Hapy1ieHueM cT. 5 KoHBeHITMYT M1 0COOEHHO TSTKeTbIM HapyIlIeHEM ITpaBa
Ha cBoOOIy 1 0€30ITacHOCTL . B Tex cirydyasx, Korma He3aKOHHOE comepka-
HUe TI0JI CTpakelt COMMPOBOXKIAIOCH SKECTOKIM O0paIICHUEM C 3asIBUTEJIEM,
ECITY ycranaBnuBai HapyeHue cT. 3 KoHBeHIIMM, COTIACHO KOTOPOIA

' MoxpoGuee cm.: [Tempyxun H.JI. HellpuKOCHOBEHHOCTD JTNYHOCTH M [IPUHYKICHIE
B YTOJIOBHOM Tpotiecce. M., 1989.

* Cwm., Hanpumep, rocranosiexnst ECITY ot 15 HosGpst 2007 r. o mesty «Xammia Mcaesa
npotuB Poccuiickoit Deneparum»; ot 9 Hos16pst 2006 . 1o neny «Mmakaesa mpotus Poccuii-
ckoit denepaunn».
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HUKTO HE IOJDKEH MOIBEPraThbcsl HU MBITKAM, HU O0eCUeIOBETYHOMY WIIU
YHIDKAIOIIEMY TOCTOMHCTBO OOpAIIeHUIO MJIM HaKa3aHUIO.

B nene «Pa33akos ripotus Poccuiickoit Denepatinn»' cym yues, 9To XKajlo-
0a 3as1BUTEIS ObIIa pACCMOTPEHA BO BHYTPUTOCYIaPCTBEHHOM I'PasKIaHCKOM
pa3oMpaTesbCTBE U UTO €My ObLIa IIPUCYKIeHA KOMITEHCAIIMS 3a YIIepo,
MIPUIMHEHHBIN eT0 He3aKOHHBIM COIepXKaHUEeM IO CTpakeil. B cBsi3u ¢ atum
ECITY nummn 3asgBuTeNIs cTaTyca KepTBBI° HapyleHus 1. 1 ¢T. 5 KonBeHmn,
TIOCKOJIbKY BJIACTH MIPHU3HAIN JOMYIIEHHOE HAapYIIeHNEe W TIPEIOCTaBUIN
1esIecoo0pa3HoOe M JOCTATOYHOE BO3MEIIICHNE B CBSI3U C HUM'.

§ 3. INUHBIE HEUMYIIIECTBEHHBIE ITPABA, OGECITEYMBAIOIIINE

COLIMATTBHOE CYHIECTBOBAHUE I'PA2KIAHHA

1. ITpaBo Ha ums# 3akperieHo B ¢T. 19 'K. OHO 1Tpu3BaHO IOpUINIECKI
00eCcTICUnTh BO3MOXHOCTh TPaKIaHMHA MMETh OTIPEeIeJICHHOE MMSI, TPeDO-
BaTh OT APYTUX JIUI] OOpaIlIeHUs K HEMY B COOTBETCTBUHU C STUM MMEHEM,
a TaKKe TIepeMEHUTD (M3MEHHUTD) €TO B YCTAHOBICHHOM TOPSIIKE.

OOBeKT JTaHHOTO TTpaBa BechMa criendpmdeH. [1og HIM MOHMMAIOT COOC-
TBEHHO MMsI BMECTE C OTYECTBOM M (pammineit (pomoBBIM UMeHeM). MMt
OTHOCUTCSI K YMCJTY TUIHBIX 0JI1aT, KOTOPBIE MepCOHU(MUITNPYIOT CBOETO HO-
CUTEJISI, BEICTYIIAIOT CPEICTBOM (hOpMAThbHON MHINBUTY A3 JITIHOCTH.

HaHHOe mpaBo 00J1aJaeT 0COOBIM COAEPXKAHUEM, B COCTaBE KOTOPOTO
MOTYT OBITB BBIIEICHBI CIICAYIONINE BaXKHEUIITNE SJIEMEHTHI:

1) npaeo epaxncoanuna mpebosamsv om dpyeux auy oo6pawenus é coomeemc-
meuu ¢ e20 hamuaueil, umenem u OM4UECMEOM;

2) npaso Ha uzmeHeHue u nepemery UMeHu, hamuiuu, om4ecmaeda,

3) npaso mpeboeams npexpauieHus1 HeNPAeoOMepPHO20 UCNOAb306AHUS UMEHU' .

2. IIpaBo Ha YaCTHYIO JKH3Hb B CBOMX Han0OJIee CYIIICCTBEHHBIX YepTax
MOXKET OBITh OXapaKTePMU30BaHO KaK IMYHOE HEMMYIIECTBEHHOE ITPAaBO JIMIIA
Ha CBOOO/IY OIIpeNeIsiTh CBOE ITOBEICHNE B MHINBUAYATbHOM XKU3HEICITe b~
HOCTH, UCKITIOYAIONIYI0 KaKoe-I100 BMEIIaTeIbCTBO CO CTOPOHBI IPYTUX
JINII, KpOME CIIydaeB, IIPSIMO TIPETyCMOTPEHHBIX 3aKOHOM. JJlaHHOe TIpaBo
COCTOUT M3 ABYX TPYIIIT B3aMMOCBSI3aHHBIX ITpaBoMounii. [1epBast n3 Hux

' Cm. nocranosienne ECITY ot 5 despast 2015 r. o nesty «Passakos nporus Poccuii-
ckoit denepaunn».

* Cm. nocranosenne ECITY ot 17 centsiopst 2013 1. o mesty «Cepreii Bacuibes mpotus
Poccuiickoit denepaninu».

* BripoueM, B nenie «Pa3s3sakos npotus Poccuiickoit @enepauyin» ECITY coxpaHmi 3a 3a-
SIBUTEJIEM CTaTyC XXEPTBBI HapylieHus cT. 3 KOHBEHIIMM B YaCTH XeCTOKOTro o0palieHust
U OTIPEIeTTUIT COPa3MEPHYIO CYMMY B KaUueCTBE KOMITEHCAIIUN MOPAJILHOTO Bpe/a.

* O paBe Ha MM$1 CM. TAKXKe 1. 4 HACTOSIILEro Y4eOHHKA.
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npu3BaHa 00ECeYnuTb HEMPUKOCHOBEHHOCTh YACTHOM XU3HU, BTOpast —
COXpPaHEHWUE TaliHbI ITOW XKU3HU.

K uncny npaBoMouuii, CBSI3aHHBIX ¢ 0O0ecrieYeHUeM HETTPUKOCHOBEH -
HOCTHU YaCTHOM XXWU3HU, OTHOCATCS CJIeayIOLIKE.

2.1. IIpaBo Ha HEMPUKOCHOBEHHOCTH JKMJIMINA HAIIIO IOPUINICCKOE 3a-
KperuieHue B cT. 25 KoHcTuTyIm, KoTopasi ycTaHOBIMIIA, YTO HUKTO HE MO-
JKET MPOHUKATh B KUJIUILE TTPOTHUB BOJIM MPOXKMBAIOIIMX B HEM JIMLL MHAYE
Kak B CJIyJasix, YCTaHOBJIEHHbIX (peiepaibHbIM 3aKOHOM WJIM HA OCHOBAaHUU
CyIeOHOTO peIIeHUS. DTOMY ITOJ0XKEeHII0 KOHCTUTYIINM KOPPECITIOHINUPY -
eT cT. 8 EBpomneiickoif KOHBESHIIMHM O 3alllATe MPaB YeJIOBeKa M OCHOBHBIX
CBO0O/I, COrJIACHO KOTOPOI KaXX/Iblii UMEET MPaBO HA YBAXKEHUE €TI0 XKUJIU-
ma. ['oBopst 00 3TOM IIpaBe, 3aKOHOIATEIb UMEET B BUIY HE (DM3NIECKYIO
HEMPUKOCHOBEHHOCTD XWJIMIIIA KaK TAKOBOTO, & HEIMIPUKOCHOBEHHOCTb
OJIHOTO M3 2JIEMEHTOB YaCTHOM XU3HU, IOPUANYECKUE TPAHULIBI KOTOPO-
TO OIpenesTIoTCs (PaKTUIeCKN MMEIOIINMCS Y TpaKIaHWHA KIUTUIIEM .
B cooTBeTCTBUY C 3TUM CYOBEKTMBHBIM MPABOM JIMLIO MOXKET MOCTYNAaTh
B CBOEM XKWJIMILIE 110 CBOEMY YCMOTPEHUIO U OTKJIOHSTH Kakue-a1ubo 1no-
MbITKWU HE3aKOHHOTO BTOPKEHMSI B HETO.

Bce npeaycMoTpeHHbIE 3aKOHOM CJlydyau, B KOTOPBIX TOMYCKAETCS MPO-
HUKHOBEHMUE B XKUJIMILIE TOMUMO BOJIY YIIPABOMOYEHHBIX JIU1I, MOTYT OBbITh
nuddepeHIIMPoBaHbI Ha TpH Tpyniibl. IlepBast xapakTepr3yeTcsl HaTMIM--
€M 9pe3BbIYaiiHOM (SKCTpAaOpANHAPHON) CHTYANNH, BEI3BAHHOM ITOKAPOM,
B3pbIBOM ra3a B IOMEIIEHUU U T.M. Bropylo rpynmny o6pa3yioT ciiyyau, Koraa
MIPOHUKHOBEHME B KIJINIIE TAKKE TUKTyeTCs (PAaKTHIECKOii He00X0IMMOC -
ThI0 — OCYLLIECTBJIEHUE MPENYyNPEAUTENbHBIX U UHBIX TTPOPUIAKTUYECKUX
Mep (OCMOTp Tra30BOTO M MHOTO 000pyaOBaHUS U T.M.). Tperbst rpymnmna
cIyJaeB Oa3upyeTcs Ha I0pUANIEeCKOii He00X0IMMOCTH COBEPIIICHUS CTPOTO
OIpeeeHHbIX MPOLIECCYATbHbBIX IEHCTBUI, KOTOPbIE PETJIaMEHTUPYIOTCS
Hopmamu YIIK, a Takxke 3aKOHOM 00 ONepaTUBHO-PO3LICKHON JeITeb-
HOCTH, 3aKOHOM O BO¥CKaxX HaIlMOHAJIbHO reapauu PO u mp.

2.2. IIpaBo HA HENMPUKOCHOBEHHOCTH CPEACTB JUIHOTO OOLIEHHS rPpaKIaH
OXBaTbIBA€T COOOI TaKue OCHOBHBIE CPEACTBA CBSI3U, KaK MOYTOBAs Ie-

' B koHKpeTHbIX fenax ECITY HCXOIUT U3 BechbMa IIMPOKOTO MOHMMAHMS «KIJTHILA»
U CYUTAET, YTO OHO OXBATHIBAET 3aTOPOIHBIE IOMA, BTOPBIE IOMa, TOCTUHUIIBI, [TPETOCTABIIS-
fOIIIMe KOMHATBI Ha JUTUTEIbHBIN CPOK, COLIMATbHOE KUITbE, HETPATUIIMOHHBIC MECTa TIPOXKMU -
BaHU (Takue, Kak (yprousl) u T.1. (cM. moctaHoBieHuss ECITY ot 18 HostOpst 2004 . 1o aeny
«[IpokornoBuy nipotus Poccuiickoit Meneparuun»; ot 16 gekadbps 1992 r. no neny «Humuri
npotuB ['epmanum»; ot 31 utons 2003 . no geny «demanec npotus Typuuu»; oT 25 aBrycra
1996 r. no neny «bakiu mpotus CoenunenHoro Koposesctar; ot 18 ssuBaps 2001 r. 1o neny
«Yenmen nipotus CoenutenHoro KoposnescTsa» u jip.
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pernmcka, TenerpadHble M MHBIE COOOIIeHNs, TeJe(pOHHBIC ITIePETOBOPHI.
EBporeiickass KOHBEHIIMSI 1O TIpaBaM YejI0BeKa IPU3HAET IIPaBO KaXIOTO
Ha yBaxxeHHe ero koppecnoHaeHuu (ct. 8), a ECITY B cBomx pemeHusIx
MOTYePKUBACT, YTO IPAaBO Ha HEMTPUKOCHOBEHHOCTD JIMUHOM KOPPECITOH-
NMEHITNY HaIleJICHO Ha 3Ty KOH(MHUIESHIINATbHOCTH YaCTHBIX COOOIIICHUIA
¥ TOJIKYeTCsI KaK TapaHTHsI TIpaB Ha HEIIpephIBacMOe 1 He TTOJIBepraroIeecs
neH3ype obmieHue ¢ apyrumu'. [Ipy 3ToM meparocTpaun 1axke OaTHOTO
MMChMa JOCTAaTOYHO IJIS IIOATBEPXKICHMS HapyIIeHNST TaHHOTO TIpaBa’.

[IpaBo Ha TaliHY mepenUCcKY 3aKpeTuisieTcs B 4. 2 ¢T. 23 KoHcTuTymu.
KonkpeTnsaiiyst TaHHOTO IOJOKEHUS COASPKUTCS B 3aKOHE O CBSI3M, a TaK-
Ke B 3aKOHE O ITOYTOBOI CBS3M U JIP.

Cy1ecTBo 3TOT0 IIpaBa 3aKJIF0UaeTCs B TOM, YTO HUKTO HE MOXKET 3HAKO-
MUTBCS C TUIHBIMY ITMCbMaMU, TeJIe(pOHHBIMU TIEPeroBOpaMH, Tejaerpad-
HBIMU ¥ UTHBIMU COOOIIEHUSIMU TpaXkIaHWHA, TIepeIaBacMbIMU T10 CETSIM
3JIEKTPOCBSI3U U CETSIM TTIOUTOBOM CBSI3M O€3 ero JTMIHOTO (B KaxKIOM CIydae)
cormacusi. CBeIeHMSI O TIepeaaBaeMbIX IT0 CETSIM DJIEKTPOCBSI3N U CETIM
TIOYTOBOM CBSI3M COOOIIEHUSX, O IIOUYTOBBIX OTIIPABICHUSIX, a TAKXKE CaMU
9TH COOOIICHMSI, TIOYTOBBIC OTIIPABICHUSI MOTYT BBIIABAThCST TOJIBKO OT-
TIPaBUTEIISIM U TIOJTydaTesIsIM (MJTU UX TIPEICTaBUTEISIM), €CJIM MHOE He TIpe-
IYCMOTPEHO 3aKOHOM.

OCMOTp TIOYTOBBIX OTIPABICHUI, UX BCKPBITHE, OCMOTP BIOXECHUIA,
O3HAKOMJICHHE ¢ MH(OPMALNE M JOKYMEHTAJIbHON KOPPECIIOHICHITNEH,
TepeaaBaeMoii IO CETSIM DJIEKTPOCBSI3U M CETSIM IIOYTOBOM CBSI3U, OCYIIECT-
BIISIIOTCS TOJTBKO Ha OCHOBAHUY PEIIeHUS Cya, 3a UCKITIOUCHUEM CIyJaeB,
YCTaHOBJIEHHBIX (DeaepaabHBIMU 3aKOHAMHU (CT. 63 3aKoHa O ¢Bs3H, CT. 15
3aKoHa O TTIOYTOBOM CBSI3M).

2.3. TIpaBo Ha HEMPMKOCHOBEHHOCTh BHelIHero 00Jmuka. HapymeHue Ta-
KO HEITPMKOCHOBEHHOCTH HE CBSI3aHO ¢ KAKMM-JTM0O HETIOCPEICTBEHHBIM
bm3muecKnM, TICUXTISCKUM WY IOPUINYECKIM BO3IECHCTBEM Ha IMIHOCTh
KaK TaKOBYIO. 31eCh pedYb UIET O TOM, YTO ITOCPEACTBOM HE3aKOHHO-
TO 8ocnpou3seedenuss BHEIITHETO OOJIMKA M TIOCJIEIYIONIET0 PACCMOTPEHUS
MaTepHaIbHBIX HOCUTEJICH M300pa3uTeIbHON MH(MOPMAIIUKA HAapyIIIaeTCs
YacTHas XKU3Hb rpakgaHnHa’. HapyieHne OyneT 3aKiTiouaThes yKe B TOM,
YTO BHEITHUI OOJIMK JIMYHOCTHA BOCIIPOM3BOIUTCS (32 MpeIeIaMu CIyJacs,
OTOBOPEHHEBIX B CAMOM 3aKOHE) Oe3 coeaacusi JIN1a, BHEIITHOCTb KOTOPOTO

' Cm. moctanosnenne ECITY ot 18 nekadpst 1996 r. 1o neny «JTousuay npotus Typimus.

* Cm. noctanosnenne ECITY ot | nionst 2004 r. 1o aeny «Hapunen npotis OUHISHINN».

* IIpyroe mueHue cM.: [paxaanckoe npaso: Yue6nuk / [lox pex. E.A. CyxaHoBa. 2-¢ u311.
T. 1. M., 2011. C. 902.
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(a mpu IMHAMWYECKUX CITOCO0AX BOCIIPOU3BEICHNUS — U TTIOCTYITKHN) OTpa-
JKeHa B COOTBETCTBYIOIIIEM HOCHUTEIIE.

B cootBercTBUM co cT. 152.1 T'K, crienmanbHO TTOCBSAIIEHHON OXpaHe
n300pakeHMs TpaXkIaHHA, CYTh IpaBa Ha HETIPMKOCHOBEHHOCTD BHEIITHETO
00JIMKA 3aKJII0YAaeTCsl B TOM, YTO OOHAPOAOBAHUE U NaJbHENIIEe UCTIOIb-
30BaHNE N300paXkKeHNS TpaXkIaHWHA JOITyCKAIOTCS TOJBKO C €TI0 COTIachs
(Trocsie cMepTH TpaXkImaHWHA — C COTJIACHSI €0 MeTei 1 IMePesKUBIIIETO CYII-
pyra, a TIpa UX OTCYTCTBUM — C COTJIACUST POIUTEIICH).

Cratbg 152.1 IT'K peryaupyeT Te OTHOIIIEHMS, B KOTOPBIX YUYaCTBYIOT Fpak-
IaHe, He SIBIISIONINEeCs apTUCTAMU-UCTIOTHUTEIISIMU, T.€. aKTepaMU, My3bI-
KaHTaMU, NeBLUAMU WA TaHLIOPAMU, KOTOPbIE€ UTPAIOT POJib, YUTAIOT CTUXU,
MOIOT WJIM UHBIM 00Pa30M OCYILECTBIISIIOT CBOIO TBOPYECKYIO NESITETbHOCTD
¥ B OTHOIIIEHUM KOTOPBIX ACHCTBYIOT cltennanbHbIie mpaBmia ['K o 3amure
ABTOPCKUX M CMEXHBIX ITpaB. 3areyaTieHHBIM MOXET 0Ka3aThCs JIUIIO,
KOTOpOE He UTpaeT poJjib, a UAET MO YIUIIe, OTAbIXaeT Ha TUISKE, o0emaeT
B pecropane u T.1. [TomcMoTpeHHBIe 00BEKTUBOM CIICHBI 13 XKM3HU MOTYT
JIEMOHCTPHPOBATHLCS TOJIBKO ITOCTIC TIOTYICHMSI COTJIACHS VX YYaCTHUKOB, TaK
KakK B TPOTMBHOM CJlyyae MpOU30MIeT HapylIeHUe He MTpaB UCTTOJIHUTENS,
a ImpaBa Ha HEITPUKOCHOBEHHOCTD BHEIITHETO O0JIMKa IpaskIaHWHA, SIBIISTIO-
IIErocsl BAXKHBIM 3JIEMEHTOM €ro IIpaBa Ha YaCTHYIO KM3Hb.

I'packmaHCcKmMii KOIEKC MpemycMaTprIBaeT BO3MOKHOCTD OXpaHbI M300pa-
JKEeHUS TPaXXKIaHWHA, €CJIM OHO TIOMMMO €T0 BOJIM OKa3aJI0Ch 3aneyaTieHHbIM
Ha ororpadun, a TakKe BUACO3ATTNCH WY IIPOU3BEICHNS N300pa3nTeTh-
HOTO MCKYCCTBAa M yKa3bIBacT Ha TPM CJIydasi, KOTma IOJIydeHHEe TaKOTO
corjacus He TpeOyeTcs.

Bo-nepBbix, €CM MCMOJb30BaHWE N300pakKeHMSI OCYLIECTBIISIETCS
B TOCYIapCTBEHHBIX, OOIIECTBEHHBIX MJIM MHBIX ITyOJIMIHBIX MHTEpeCax.
HermocpencTBeHHO B TEKCTe 3aKOHA HE PACKPBITO, YTO CIIEAYyeT IOHUMATh
IO, «ITyOJIMIHBIMI» MHTEpecaMu (TOCyIapCTBEHHBIMM MJTH OOIIIECTBEHHBI-
mm). Kak yXe paHee 0TMeUaaoch B IOPUINICCKON IUTepaType, 3TO TOIK-
HBI OBITh IEHCTBUS, COBEpIIacMbIe CIICIIMAIbHO B IeIIX NHMOOpMAIIUN
00 nzobpaxeHHom yuie'. [Tp1 3ToM 00BEKTOM MyOJIMYHOIO MHTEpeca,
KaK MPaBUJIO, CTAHOBSTCS IIMMPOKO M3BECTHHIE TOCYIapCTBEHHBIC M O0IIIC-
CTBEHHBIE ICSITSIIN, UTPAIOIINE OTIPEACIICHHYIO POJIb B 00JIaCTH ITOJUTHUKH,
9KOHOMMKH, UCKYCCTBA U T.I1.>, ”MeHyeMbIe B mpakTtuke ECITY «ry0-
JTMIHBIMA purypamm». [IprMedaTrebHO B 3TOM TUIaHE IEI0 OT 24 MIOHS

' Cm.: HayuHo-npakTueckuii KommenTtapuii K TK PCOCP. M., 1966. C. 586; KommeH-
tapuii K [K PCOCP. M., 1970. C. 753.

* Cm. monpo6ree: KommenTapuit k I'pakaanckomy Konekey Poccniickoit Deneparnn,
4. I / [lon pen. A.T1. Cepreesa. M., 2010. C. 420.
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2004 1. «@on 'annOoBep ([IpuHNEecca 'anHOBepcKast) mpotuB ['epMaHUm»,
B KOTOPOM OBLITO TIPU3HAHO HapyIIICHHEM IIpaBa Ha YaCTHYIO KU3Hb pac-
MIPOCTpaHEeHNe BO MHOTHX XXypHajax B ['epManuu ¢oTorpaduii mprHIIeCCH
Kaponuusl (uieHa mipaBsitiieii ceMbr MOHAKO), cIeTaHHBIX He Ha O(UIIN-
aJIbHBIX MEPOTIPUSITUSIX, a BO BpeMsI €¢ MIOBCEIHEBHON XM3HU (3aHITHI
CITOPTOM, TIPOTYJIKH, BBIXOJA 3 PECTOpaHa, OTIbIXa Ha TUISLKE U T.11.). Peub
IIIJ1a HE O PacIpOCTpaHeHUM W, a M300paXkeHM I, comepKaIliX O4eHb
JIMIHYI0 THOOPMAIIUIO O JIUIIE, a CAMU CHUMKU OBLIM CIeJIaHBI O€3 ero
BeIOoMa 1 COTJIacus, B yCIOBUSIX IIPECIICIOBAHMS XXyPHAIUCTaMI, KOTOPOMY
TOIBEPraloTCsS MHOTUE IMyOJMYHBIC JIMIIA B CBOSH TTOBCEIHEBHOM XXKM3HU.
ECITY nipussan ['epMaHMIO TIPOBECTH YETKOE Pa3INUKE MEXTY «3HAUMMbBIMU
(urypamMu MCTOpUU» U «OTHOCUTEIBHO» IMyOTMYHBIMU JIULIAMU, YTOOBI 1 TE
W IpYTHC UMEJIT BO3MOXHOCTb TOYHO 3HATh, I1I¢ M KOTJa OHU 3aIlIUIICHEI,
a TIe M KOoTha, HAIIPOTHUB, MOJIKHBI KIATh BMEIIATEIbCTBA CO CTOPOHBI
IPYTUX JIUII, OCOOCHHO OYJIbBAapHOI TTPECCHI'.

He BBI3BIBacT COMHEHMSI, YTO MCITOJIH30BaHNE N300paXKeHMS B TOCY-
TMApCTBEHHBIX 1 OOIIIECTBEHHBIX MHTEpecax 0e3 MOJTyUYCHUST COTTIACHSI OCY-
IIECTBIISIETCS B TEX CIyJasiX, Korna hotorpacun, CIIOBECHBIC TIOPTPETHI JIMIT
TMOBOMASITCSI IO BCEOOIIIETO CBEICHUS B IIEJISIX PO3bICKA JIMII, B YACTHOCTH,
B CBSI3U C YTOJIOBHBIM PacClIeIOBaHUEM U B IPYTUX IMTOTOOHBIX CITyJasiX.

Bo-Bropsix, B cootBeTcTBUU O cT. 152.1 'K He TpeOyeTcs nosyde-
HUS COTJIacHsl, €CIr N300pakeHne rpakIaHNHA TTOJIYIeHO TP CheMKeE,
KOTOpast IPOBOIUTCS B MECTaX, OTKPBITHIX JUISI CBOOOTHOTO ITOCEIICHUS,
VUTA Ha IyOJIMIHBIX MEPOTIPUATHSIX (COOpPaHMSIX, Che3naX, KOH(MEPEHIIUSIX,
KOHIIEpTaX, MPEICTAaBICHUSX, CIIOPTUBHBIX COPEBHOBAHMSIX 1 TIOMOOHBIX
MEPOTIPUSATHSIX), 32 UCKIFOUCHUEM CIydaeB, KOTAa TaKoe M300paxkeHNe
SIBJISICTCST OCHOBHBIM OOBEKTOM MCITOJIb30BaAHMSI.

B-Tperbux, He TpeOyeTCs IMOMYICHMS COTIACHsI, €CII TpaXkKIaHUH I10-
31pOBAJ 3a IJIaTy.

I'paxkmaHuH, IIpaBo KOTOPOTO Ha HEIMPUKOCHOBEHHOCTD BHEIITHETO O0JIMKA
OBLIIO HAPYIIICHO ITyTeM pacIipOCTpaHEHMsI, BBEICHUS B TPAsKIaHCKII 000POT
TeX WM WHBIX MaTepHaIbHBIX HOCUTENICH, comepKallliX ero n3o0paxkeHue

' Criyerst mourn 10 ter ECITY orkasan B 3arute npuHuecce Kaponuae dou FaHHOBep
(mouepu nokoitHoro KHs3s1 MoHako Penbe 111) 1 ee Mmyxxy nocie nyoaukauuu otorpaduit,
Ha KOTOPBIX 3asIBUTEIN N300pakauch BO BPEMsI 3MMHETO OTIBIXa, B COMIPOBOXIEHUY CTAThU,
COOOIIIABIIIE O HEYTOBIETBOPUTETIHHOM COCTOSTHUU 310poBbsi KHsi3s1 Perbe. ECITY ycranoBu,
910 UH(MOPMAITHSI O 3TOPOBhE KHSI35T UMEET OTHOIIEHHE K IMCKYCCUU, TIPECTABISTIONIEH OOz
WHTEpeC, a B OTHOILIICHUH 3asIBUTEJIEH, KOTOPBIE TIOIb30BAIMCH HEOCTIOPUMOI N3BECTHOCTBIO,
HeJb3sl yTBEPXKIaTh, YTO OHU OBUIU MPOCTHIMU YaCTHBIMU JIUIaMK. VX ciemoBano paccMarpu-
BaTh Kak Myoan4yHbie purypsl (cM. noapodHee nocraHosneHrue ECITY ot 7 despans 2012 r.
no ey «PoH 'anHoBep npotus ['epmanuu (Ne 2)»).
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(kypHaioB, Tazet, (pororpaduii, KHUT, TUCKOB U T.II.), BIIpaBe TpeOOBAThH
B CyneOHOM MOPSIAKE U3BSITUS UX U3 000POTAa U YHUUTOXEHUS O€3 KaKOu -
JInOO KOMITEeHCAlMU. AHAJIOTUYHOE TPpeOOBaHME MOXKET ObITh 3asIBJIEHO, €CIU
Takue 0O0beKThbl ObLIM U3TOTOBJIEHBI C LIEJbIO UX JAJbHENIIETO BBEACHUS
B TpakIaHCKMiIT 000poT (T.e. TSI IPOIaKU MJINM MHOTO OTUYKICHUST).

Ecnu nzobpaxeHue rpaxkaaHrHa, NoJy4eHHOE C HapyllIeHUEM eTo IpaBa
Ha HEMPUKOCHOBEHHOCTb BHELTHETO 00J1MKa, ObLIO PACPOCTPAHEHO B CETU
«MHTEepHET», OH BIpaBe TPeOOBATh yIAJEHUs 3TOr0 U300paXKeHMsI, a TAKXKe
TIpecedeHs] WX 3alpelneHns] JaTbHEHIIIeTo ero pacupocTpaHeHus (1. 3
ct. 152.1 TK).

2.4. IIpaBo HA HEMPHUKOCHOBEHHOCTh YACTHOI TOKYMEHTAIIMH 3aKJTI0Ya-
€TCS B TOM, UTO OIyOJMKOBAaHUE MUCEM, THEBHUKOB, 3aIIUCOK, 3aMETOK
JIOIMyCKaeTCs JIUIIb C COIIacusl X aBTopa, a MUCeM — 1 C COTJIacusl anpe-
cara. B ciayyae cMepTH KOro-aubo M3 HUX yKa3aHHbIE TOKYMEHTbI MOTYT
nyOJMKOBAThCS C COTJIACUS MEPEXUBIIETO Cynpyra U AeTeil yMepllero.
JlaHHOE MpaBo MPSIMO HE 3aKPETJIEHO B IPaXKIaHCKOM 3aKOHOJATEbCTBE
Poccuiickoii Denepaiinm, 0MHAKO HYXKIAETCS B CAMOCTOSITENIBHOM ITPaBOBOIA
OXpaHe, TaK KaK OHO HE TOXI€CTBEHHO CYObeKTUBHOMY aBTOPCKOMY MpaBy
Ha MPOM3BEACHUS HAYKHU, JIUTEPATyPbl U UCKYCCTBA.

ITpaBo Ha HENMPUKOCHOBEHHOCTb YACTHOM JOKYMEHTALlUU BKJIIOYAET
B ce0s1 caeaylole MpaBoOMOYMsI:

® [IpaBO aBTOPCKOU MPUHAMAJIEKHOCTU, KOTOPOE IOPUANYECKHN BbIPAKAET
(bakT cozmaHMss KOHKPETHOTO JIMYHOTO TOKYMEHTa UMEHHO TaHHBIM JIUIIOM.
B ciyyae nepexona nmpaBa cCOOCTBEHHOCTH OT aBTOpa K APYroMy JIMILY 3TO
MPaBOMOYME BCE PABHO OCTAETCS 32 aBTOPOM;

® [IpaBOMOYMS T10 UCIOJb30BAHUIO U PACTIOPSIKEHUIO MaTEpHUaIbHbIM
00BEKTOM paccMaTpuBaeMoro rpasa. [Ipu a3ToM B peaiu3aliii yKa3aHHbIX
MpPaBOMOYMI UMeeTCs crielipuKa, MOCKOJIbKY JUYHBIA TOKYMEHT — 3TO
He TOJIbKO Belllb, HO M HOCUTE b MH(popMaiy. B cuty aToro ncmosbs3oBaHme
JIMYHOU TOKYMEHTAIIUM (1 paCIIOPSTKEHME €10) MOXKET COCTOSITh B Tiepeaade
HE CTOJIBKO CaMOT0 00beKTa, CKOJIPKO YKa3aHHOU MH(MOPMAIINH;

® 1CIO3UTUBHbBIE PABOMOYMSI, KOTOPBIE, C OMHOM CTOPOHBI, 1AIOT aBTO-
py MOJIHYIO CBOOO/Y CO3/1aBaTh, BECTU U HAKAIIMBATh IMUHbIE JOKYMEHTHI,
a ¢ APYroil — HETaTUBHUPYIOT (HE MOITyCKaIOT) KaKue OBl TO HUA OBUIO BTOP-
JKEeHUS B 3Ty cepy.

CremoBaTtesbHO, IPAaBO Ha HETIPUKOCHOBEHHOCTh YaCTHOM JOKYMEH-
TallMd — 3TO TaKOoe CyObeKTUBHOE MPaBO, B CUJY KOTOPOTO rpakIaHUuH
o0ianaetr cBOOOMON co3naBaTh, BECTU, MCIIOJIb30BaTh U PACIIOPSKATHCS
CBOEI YaCTHOM TOKYMEHTALUEHU 110 CBOEMY YCMOTPEHMIO, UCKITIOUAIOIIE
Kakoe-1100 BMEIIaTeIbCTBO B YKA3aHHYIO TOKYMEHTALIMIO CO CTOPOHBI

229



Pasnen I. OcHOBHBIE MONTOXEHUS TPaXIaHCKOTO MpaBa

TPETHUX JIUII TIOMUMO €TO BOJIM, 32 MCKIIIOUCHUEM CIyJaeB, IMPeIyCcMOT-
PEHHBIX 3aKOHOM.

3. Ipaknancko-npaBoBasi OXpaHa TaitHel YacTHO# xku3Hu. CtaThs 150 'K
CONEPKUT OOIITYI0 HOPMY O TOM, UTO JIMYHASI U CeMeliHasI TaifHa, TTOI00HO
IPYTMM HeMaTepHaJbHBIM OJIaraM, 3aIlMINacTCsT TPaXKIAHCKUM 3aKOHOM.
IToMmMo 3TOi1 06IIIEl HOPMBI CYIIECTBYET IeIasi COBOKYITHOCTD CITeIIV-
AJTBHBIX HOPM, (PYHKIIMOHHUPYIOIINX B Pa3INYHBIX cepax OOIIeCTBEHHBIX
OTHOILIEHU U perIaMeHTUPYIOLLMX OTAEJbHbIE BUIIbI TAH O YACTHOM XU3HU
rpaxknaH. Tak, B cooTBeTcTBMH ¢ OCHOBaMM 3aKOHOIATEIHCTBA O HOTapHaTe
HOTapuyc 00s13aH COXPAHSTH B TaliHE CBEICHUS, KOTOPBIE CTAJIA €MY U3BEC-
THBI B CBSI3U C OCYIIIECTBJICHHEM €TO IPOo(PeCCUOHATBHON eI TeIHHOCTH.
CeMelHBII KOIeKC MpeaycMaTpUBaeT TaliHy YCHIHOBICHUSI. 3aKOH 00 0X-
paHe 300pOBbsI TPaXKIaH 3aKPETUISICT IIPABOBOM pPEeXKMM BpaueOHOI TaiTHEI.
OmHako He3aBHCHMMO OT TOTO, CONEPKUTCS JIU YKa3aHUE O TOM MJIM WHOM
OTIEJILHOM BHIIE TTPOheCCUOHATBHOI TalfHBI B CITEIMAIBHOM aKTe, B CHITY
cT. 150 'K paGoTHUKM JTIOOBIX — MEIULIMHCKNX, IOPUINICCKUX U IPYTHX
TOCYIapCTBEHHBIX, MyHUIIUIIAIBHBIX (0aHKOB, IIPEATIPUSITHIA CBSI3H, 3aICOB),
00IIIeCTBeHHBIX (TTapTHii, TTPO(heCCHOHATBHEBIX COI030B, CPEICTB MAaCCOBOM
WHGOPMAILIMU U JIP.), 2 PABHO YaCTHBIX (MEIUIIMHCKUX, IOPUINICCKUX,
B TOM UHCJIe OXPAaHHBIX, CHICKHBIX U IIP.) OpraHU3alliil 00sI3aHbI COXPAHSITh
B TaifHe CBEICHUSI O YaCTHON XKIM3HM JINIIA, TTOJyYeHHBIC TTPY BHITTOTHEHUHN
CBOMX MPOo(eCCHOHATBHBIX 00sI3aHHOCTEH (00IIeCTBEHHBIX IIOPYUYCHMIA).

Ecnu mHbOpManus o 9acTHOM XXM3HU CTajla M3BECTHA B CBSI3U C BO3-
HUKHOBEHVEM (MJIN UCTIOJTHEHEM ) KOHKPETHOTO TPaXXIaHCKO-TIPaBOBOTO
00s13aTeNTbCTBA (10 OKA3aHUIO TeX MJIM MHBIX YCIIYT, BRITTOJHEHUIO paObOT TN
Jake IMPOCTO YIUIaTe AeHET OTIpene/IeHHOMY JIUILY), B KOTOPOM IrpaKIaHNH
SIBJISIZICSI CTOPOHOI, TO €T0 KOHTPAreHT He BITPaBe pa3IiIalliaTh IIOJIyIeHHYIO
nH(OPMAIIIIO HU O CAMOM IpaKIaHWHE, HA O TPEThUX JINIIaX, Y4aCTBOBAB-
IINX B TaHHOM 00S13aTeIbCTBE (HATIPUMED, B TIOJIB3Y KOTOPHIX OHO OBLIO
3akio4yeHo) (1. 2 cr. 152.2 I'K).

Taxcke HeIpaBOMEPHBIM pacIpoCcTpaHeHEeM MH(MOPMAIIMM O YaCTHOM
JKW3HM CUYMTACTCS €e MCITOJIb30BaHUe TIPU CO3MAaHNH IPOU3BEICHUI HAyKH,
JIATEpaTyphl U UCKYCCTBA, €CJIM TaKOE MCITOIh30BaHME HApYIIaeT MHTEPECHI
rpaxxnanuHa. [TomoOHbIe orpaHUYeHMSI, HajlarTaeMble HA YYACTHUKOB pa3-
JIMIHBIX TPAKIAHCKUX MIPABOOTHOIIICHUI, BO3HUKAIOIINX B chepe KaK YNCTO
MMYIIECTBEHHBIX, TAK ¥ TBOPYECKUX OTHOIIEHU, BRITEKAIOT U3 IIPSIMOTO
3anpeTa, mpegycMoTpeHHoro 11. 1 ¢t. 152.2 I'K. He noryckaetcst 6e3 cornacus
rpaxkmaHnuHa cOop, XpaHEHME, pacIIpOCTpaHeHNE 1 UCIIOIb30BaHNE JII000I
WH(OPMAITNY O €T0 YaCTHOM XM3HM, B TOM YHMCJIC 1 HE TIOATIANAIONIe B pe-
JKIM CTIeIIMAIBbHO OXPaHSIEMOM TaltHBI (B YaCTHOCTH, O €TO IIPOMCXOXKICHUH,
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0 MECTe ero IpeOBIBAHMST WU KUTEIBCTBA, O POJIE 3aHITHI UJIN O CEMEITHOM
TIOJIOKEHMH), €CJIM MHOE TIPSIMO HE TIPETyCMOTPEHO 3aKOHOM.

He siBiisieTcst HapyIeHreM TaHHOTO MpaBuja cOop, XpaHEHHE, PacIipo-
CTpaHeHUe yKa3aHHON nHMOPMAIIUK B TOCYAaPCTBEHHBIX, OOIIECTBEHHBIX
VUIM MHBIX ITyOJIMIHBIX MHTepecax, a TAKKe eCJIM MH(hOPMAIis O YaCTHOM
>KA3HM TpaXXIaHWHA paHee CTajla OOLIeTOCTYITHON MO0 ObliIa pacKphITa
caMUM TrpaxmaHuHoM win 1o ero Boje (1. 1 cT. 152.1 I'K). ITocnennee
MOJIyYWIO LIIMPOKOE PACIIPOCTpaHEHUE B ceTU «MIHTepHEeT», TAe Ha JInY-
HBIX CTpAaHMYKAX COIMAIBHBIX CeTeii MHOTHE TpaXmaHe 10 COOCTBEHHOM
WHULIMATUBE PACIIPOCTPAHSIOT Pa3HOOOpa3HyIO (ITOpOii BeChMa MHTUMHYIO)
MH(OpPMAaLIMIO O CBOEI YaCTHOM KU3HMU.

B 3aBucuMocCTH OT XapakTepa U criocob6a He3aKOHHOTO TTOJIyIeHMS,
COXpaHEHMS WY PaCIIPOCTpaHEeHUs MH(MOPMAIIUH O YACTHOM KU3HU CYIOM
10 TPeOOBAHUIO TPAKIAHINHA OIIPEICISICTCS 1 KOHKPETHBIH CITOCO0 31T
€ro HapyIIeHHOTro TipaBa. Tak, eciu nWHGOPMAIIUS CONEePKUTCS B TOKY-
MEHTaX, BUIEO3aITNCSIX MM MHBIX MaTepUATbHBIX HOCUTEIISIX, TpaKIaHH
BIIpaBe TPeOOBATh HE TOJIHKO YIAIICHUSI COOTBETCTBYIOIIEH MH(pOpMAIINN,
HO U TIPECEUCHUSI WUIM 3aIIpeIIcHMS e¢ TadbHEHIIero pacpocTpaHeHUS
MyTeM U3BSITHUS M1 YHUITOXKEHUS MaTepUaTbHBIX HOCUTEJIEH, eCIr 6e3 3TO-
TO YIAJUTh COOTBETCTBYIOIIYI0 MH(MOPMAIINIO HeBO3MOXKHO. Kakast-mibo
KOMIICHCAIIMSI 32 YHUYTOXEHHBIC MaTepHUabHbIe HOCUTEIN (IUCKHU, BU-
Ne03aICH, TOKYMEHTHI U TIPOY. ), M3TOTOBJICHHBIC B IIE/ISIX MX BBEACHMS
B IpaXIaHCKHIT 000pOT, HEe IIpeayCMaTpUBaeTCs.

B 3aBHCHMOCTI OT KOHKPETHBIX OOCTOSITEIIHCTB TPAsKIAHIMH MOXKET TAKXKe
NPUOETHYTH U K TEM CIOCO0AM 3aLUUTHI CBOEH YaCTHOM KMU3HU, KOTOPbIE
npeaycMmoTpeHs 1. 2 ¢T. 150 'K, B ciydae cMepTH rpaxkagaHnHa JaHHOE
TIPaBO MPEIOCTABICHO €T0 ICTSIM, POIUTEIISIM U TIePEKUBIIIEMY CYIIPYTY.

4. TIpaBo Ha cBOOOIY mepenBIKenus 3aKperieHo B cT. 27 Koncturynun,
B COOTBETCTBUU C KOTOPOU KaXKIBIA, KTO 3aKOHHO HAXOAUTCS HAa TEPPUTO-
puu PO, nmeeT 1mpaBo CBOOOIHO MepeIBUTaThCsI, BRIOMPATh MECTO TIPEeOBIBA-
HUS Y XKATEJTLCTBA. DTOMY KOHCTUTYIIMOHHOMY TTOJIOXKEHUTO KOPPECTIOHAMPY-
et cT. 2 [TpoTokoma Ne 4 k EBporieiickoii KOHBEHIINH O 3aIlUTe ITPaB YeJloBeKa
¥ OCHOBHBIX CBOOO]I, B COOTBETCTBUM C KOTOPOM KaxKIbIii, KTO Ha 3aKOHHBIX
OCHOBaHMSIX HAXOMUTCS Ha TEPPUTOPUN KAaKOTO-JIMOO rocyaapcTBa, MMeeT
B IIpeiesiax 3TOM TepPUTOPUHM TIPAaBO Ha CBOOOY TIEPEABIKEHMS 1 CBOOOIY
BbIOOpa MecTa XuTeiabeTBa. M3 aToro ucxogut u ct. 150 I'K. KonkpeTusu-
pyeTcs comeprkaHre TaHHOTO TIpaBa B 3aKOHE O CBOOOIE TIEPEIBIKCHHIS.

CyI111ecTBO 3TOTO IIpaBa 3aKJII0YaeTCsI B TOM, UTO TOJIBKO caM Ipaxkaa-
HUH MOXET pellaTh, Tae, KaK J0JIT0 OH OyHeT MpOoKWBaTh, KAKME MecTa
nocelarhb, rae OyaeT HaXOAUThCS €T0 MOCTOSIHHOE UJIM BPEMEHHOE MECTO
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KHUTENIbCTBA. AHATM3MPYEeMOe TTPaBO BKIIIOUAET B ceOsI PSII ITPAaBOMOYMIA:
1) mpaBO CBOOOIHO TIEpEeMEIIaThCs B IIpeesiax CBOSTO rocyIapcTBa; 2) mpa-
BO Ha BBIOOp MecTa TIpeObIBaHNs; 3) TIpaBO Ha BHIOOP MeCTa XKUTEIbCTBA
(ITOCTOSTHHOTO WJIH IIPEMMYIIECTBEHHOTO); 4) TIpaBO Ha CBOOOTHBII BHIC3]
3a npenenbl Poccuiickoit denepariny; 5) mpaBo Ha OECIIPENSITCTBEHHOE
Bo3BpauieHue B Poccuiickyio @enepannio. TOT nepeuyeHb He SIBIISIETCS
HMCYEPIThIBAIOIINM, TaK KaK KacaeTcsl JIMIITb OCHOBHBIX BO3MOXKHBIX ITyTei
peanm3aiy CBOOOIBI TTIepeABIKCHUS.

JnutenpHOE BpeMsI IIpaBoO Ha CBOOOMY TepenBIKCHUST OTpaHUYNBa-
nock cymectBoBaBiuM B CCCP pa3pemuTeIbHbIM ITOPSIIKOM ITPOITMCKH.
B ynomsiHyTOM BbIlIE 3aKOHE CaM TEPMUH «IIPOIKCKa» BOOOIIE HE YIIOT-
pedIIsIeTCs, a peub UAeT O PETUCTPAIIMOHHOM y4YeTe rpakaaH. DTo 03HaYa-
€T, UYTO TpaXIaHWH He JTOJDKEH MCIpalliBaTh COIIacus Ha IIPOKUBaHUE
y TIpeACTaBUTEJICH MCIIOJTHUTEIBHBIX, PACTIOPSIUTEIbHBIX UM WHBIX Op-
TaHOB BJIaCTU. PeTrcTpalimoHHBIN yUeT IMpearoaraeT JIUIIb 00S3aHHOCTD
B YCTaHOBJICHHBIN CPOK (CEMb JTHEI) COOOIINUTH O MECTE CBOCTO HOBOTO
TIOCTOSTHHOTO TIPOKMBAHUSI YIIOJTHOMOYEHHBIM Ha TO TOCYIapCTBEHHBIM
opraHam (cT. 6 3akoHa). [TocieaHue B TpeXAHEBHbIM CPOK CO AHS MPEab-
SIBJICHUS UM JTOKYMEHTOB JOJIKHBI OCYIIIECTBUTH PETUCTPAIIUIO.

OrpanuueHue nmpaBa rpaxkaaH Ha CBOOOY TIepe/IBYKEHNsI, BRIOOp MecTa
TpeObIBaHMS M XKUTEIIbCTBA B TIpeaeiax Poccuiickoii Penepaliy JOMycKa-
€TCsI TOTBKO Ha OCHOBAHWH 3aKOHA. B 9acTHOCTH, Tak1e OTrpaHNICHUSI MOTYT
OBITh YCTAHOBJICHBI B ITIOTPAHUYHOM 30HE, B 3aKPBITHIX BOGHHBIX TOPOIKAX,
B 3aKPBITHIX AIMUHUCTPATUBHO-TEPPUTOPHAIBHBIX 00pa30BaHUSIX, B 30HAX
9KOJIOTMYECKOTO OSICTBUSI, Ha OTACIBHBIX TEPPUTOPUSIX U B HACEJICHHBIX
MYHKTaX, IJIe B cJydyae OIMAaCHOCTU pacIpoCTpaHeHUS MH(PEKIIMOHHBIX,
WHBIX MAaCCOBBIX 3a00JIeBaHIIA ¥ OTPaBJICHUI JTIOIei BBEIEHBI OCOOBIC YCIIO-
BUS 1 peXKMMBI ITPOKMBAHUS HaCEJICHNUS 1 XO3SIIICTBEHHOM NesSITeIbHOCTH;
Ha TePPUTOPUSIX, TJIE BBEICHO YPEe3BhIUATHOE MIJIM BOCHHOE TTOJI0XKEHHE.

§ 4. TPAXJIAHCKO-ITPABOBAS 3AIIIUTA YECTU, JOCTOMHCTBA
M IEJTOBO PEIIYTALIUN

1. CymiecTBo rpazKIaHCKO-IPABOBOIA 3aIIUTHI Y€CTH, TOCTOMHCTBA  A€JI0BOI
penyTamuM COCTOUT B TOM, UTO B COOTBETCTBUU cO cT. 152 I'K rpaxkgpaHuH
(a paBHO IOPUIMIECKOE JIULIO — B OTHOLIEHWH JEeJIOBOM PEITyTalli) BIIpaBe
TpeOOBaTh MO CYAY OMPOBEPKEHUS ITOPOYAIINX YECTh, JTOCTOMHCTBO WA
JIEJIOBYIO PEIyTalMIo CBEAEHUI, €CIM pacpOCTPaHUBIINI TaK1e CBEACHMUS
He JOKaXeT, YTO OHM COOTBETCTBYIOT JCHCTBUTEILHOCTH.

TepmuH «onpoBepxKeHUe» B 3aKOHe He packphIT. Ctatbs 152 I'K nuiib
KOCBEHHO YKa3bIBaeT Ha (DYHKIIUIO OITPOBEPKEHHST — 0OOCHOBAHHOE OTPH -
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IIaHUE CBEICHUIA, TTOPOYAIITNX YeCTh, JOCTOMHCTBO MJIH IEJIOBYIO PEITYTAITIIO
OITpeIeJICHHOTO JINIIa. B 001IeHaydHOM CMBICIIe TAKOE OTPUIIAHUE MOXKET
UCXOOUTh KaK OT TOTO JMIa, OTHOCUTEIbHO KOTOPOIO PaCIpOCTPAHSIETCS
ropouyaiasi “HhOopMaIIys, Tak 1 OT TOTO, KTO €€ PacIipOoCTPaHWII: TIOHSITHO,
YTO BO BTOPOM CJTy4dae OIPOBEPKEHNE CTAHOBUTCS 00JIee «TOCTOBEPHBIM» —
MCTOYHMK MOpOYAIIMX CBEACHUI caM OTPULIAET TO, YTO YTBEPKIAJ paHee.
OnHaKo He KaXIbIi pacIpoCTPaHUTEIb TAKUX CBEICHUI CTPEMUTCS TIPH-
HECTH M3BUHEHUS ¥ STUYECKU PeadIIMTUPOBATh MOPATTBLHO ITOTEPIICBIIIETO.
7151 3TOTO 3aKOH HamesIeT Y9aCTHUKOB JaHHON KOH(MIMKTHON CUTYaITuy
COOTBETCTBYIOIIMMH IIPaBaMU U 00SI3aHHOCTSIMM.

[MocTpanabiree 110 (TpaskIaHWH WM OPTaHU3AIINST ) HaIe IsIeTCSI MPABOM
TpedoBaTh 110 CYIy onpoBepkKeHus. B cBoio ouepenp Ha pacIipoCTpaHUTEIS
BO3J1araeTcsl 00A3aHHOCTh ONMPOBEPTHYTh TaKWE CBEACHMS, €CIIM OH HE I0-
KaxXeT COOTBETCTBHSI X IEHCTBUTEIBHOCTH.

M3 npuBeaeHHOro BUIHO, UTO CYLIECTBO IPaXkIaHCKO-TTPABOBOM 3aIIMThI
YeCTH, TOCTOMHCTBA M JIEJIOBOM PeTyTalli CBOIUTCS K BOSHUKHOBEHUIO
¥ TIOC/IemyoIeit (BIUIOTh 0 TIPUHYIUTEIBHON — CyIeOHOM) peaanu3alnu
OXPaHUTEIBHOTO TTPABOOTHOIICHMSI, B KOTOPOM MOPaJIbHO TTOTEPIICBIINI
HaAeIsIeTcsT IpaBoM TpebOBaTh OIMPOBEPKEHUS, a PACIIPOCTPAHUTEb —
00S1I3aHHOCTBIO €TO JIaTh.

YecTh, MOCTOMHCTBO U AEJIOBas peryTalrs Kak 00beKThI TPaKIaHCKO-
TIPaBOBOI OXPAaHBI OTHOCSTCS K YMCITY BaXKHEUIINX TyXOBHBIX, HEMaTEePH-
aJTBHBIX OJ1aT (MOPATBHBIX IIEHHOCTEH ), TIPMHALIEKAIINX KaXKIOMY TpakIa-
HuHy. [IpaBo Ha YeCcTh M JOCTOMHCTBO, OXpaHa 3TOTO MpaBa B ACHCTBYIONIEM
3aKOHOIIATEILCTBE IPUMEHUTENIHHO K IpakaaHaM BO3BEICHBI B PaHT KOH-
CTUTYIIMOHHOTO TTpuHIMMIa. B 4. 1 c¢1. 23 KoHCcTUTYIINS ycTaHABIMBAET,
YTO KaXKIbIif MMEET MPaBO Ha 3aIUTy «CBOEU 4eCTU M JOOPOro MMEH!».
B cT1. 21 momyepKHYTO, YTO TOCTOMHCTBO JIMIHOCTH OXPaHSIETCSI TOCyaapc-
TBOM U «HUYTO HE MOXET OBITh OCHOBaHUEM JIJIs €ro yManeHus». CTaThb-
eif 29 KoHCcTUTyIMM KaXXIoMy TapaHTHPYETCsS CBOOOIA MBICIM U CJIOBa,
a Takke cBoOoma MaccoBoii mHpopMarn. [1ocKoabKy B crity 4. 4 cT. 15
Konctutymmum obmiernpu3HaHHbIC TPUHITUITEI 1 HOPMBI MEXIYHAPOIHOTO
npaBa 1 MeXIyHapomHbIe TOoroBopsl Poccuiickoit Pengepaiiny SBISIOTCS
COCTaBHOM YaCThIO €€ TIPAaBOBOIl CUCTEMBI, TO B chepe STUX OTHOIICHUI
npuMeHsieTcs Takeke cT. 10 EBporeiickoit KOHBEHITNHN O 3aIlUTe TIpaB YeJI0-
BeKa 1 OCHOBHBIX CBOOOI, KOTOpasI 3aKPEIUISIeT IIPaBO KaXKIOro CBOOOITHO
BBIpaXkaTh CBOC MHEHUE.

DTO TIpaBO BKIIIOYAET CBOOOMY ITPUICPKMUBATHCSI CBOETO MHEHUS U CBO-
00y TToIy4aTh M PACIIPOCTPAHSTH MHMOPMALIMIO 1 UIeH 0e3 KaKOro-JIrdo
BMEIIATEJIbCTBA CO CTOPOHBI ITyOIMIHBIX BJIAaCTeil U HE3aBUCUMO OT TOCY-
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nmapcTBeHHBIX rpaHull. [1pu aToM 4. 2 cT. 10 KoHBeHIIMY ycTaHABIMBAET, 9YTO
OCYLIECTBIEHKE 9TUX CBOOOI, Hajlaraolee 00s13aHHOCTH M OTBETCTBEHHOCTb,
MOXET ObITb COMPSKEHO C OIpeaeIeHHbIMU (DOPMAIbHOCTSIMU, YCJIOBUSI-
MM, OTPAHUYEHUSIMU WU CAHKLIUSIMU, KOTOPBIE ITPEAYCMOTPEHbBI 3aKOHOM
1 HEOOXOAMMbI B IEMOKPATUYECKOM OOILIECTBE B MHTEPECAX HALMOHAILHOM
0€3011aCHOCTU, TEPPUTOPUATIBLHOM LIEIOCTHOCTH WJIX OOILIECTBEHHOTO ITOPSIA-
Ka, B LeJISIX IIPEIOTBpalLeHYsE OeCIIOPSIIKOB WIK IIPECTYIUICHUI, 1JIs1 OXPaHbI
3I0POBbS M HPAaBCTBEHHOCTH, 3aIIATHI PEIyTAllM WU TIPpaB APYTUX JINII,
MpeaoTBpallieHKs pa3riialieHus: MHGOPMALMU, ITOTy4eHHON KOH(DUIESHLIM -
aJIbHO, WK 00eCreYeHUsI aBTOPUTETA U OECIIPUCTPACTHOCTH IIPABOCYIMSI.

IMockonbKy npemxycmoTpeHHoe cT. 23, 46 Koncrurynum u cr. 152 'K
MPaBO KaxXJI0ro Ha 3allUTy YeCTH, JOCTOMHCTBA U ACJIOBOM permyTaluun
OT PacIpOCTPaHEHHBIX HE COOTBETCTBYIOIIMX AEMACTBUTEIbHOCTU CBEE-
HUI SIBJISIETCS HEOOXOIUMBIM OTpaHUYECHNEM CBOOOIBI CJIOBA K MaCCOBOI
“HOOpMALIMK, TO IIPU pa3pelieHUH COOTBETCTBYIOLIUX CIIOPOB TPEeOYyeTCs
obecrieueHre paBHOBECHSI MEXIY IIPABOM Ha 3alUTy YeCTH U JOCTOMHCTBA
M UHBIMM, TapaHTUpOBaHHbIMU KOHCTUTYLMEN, TpaBaMu — CBOOOIOM
MBICJIU, CJIOBA, MACCOBOI MH(MOPMALIMK, IPABOM CBOOOIHO MCKATh, ITOJIY-
4yatb, epeaaBaTh, IPOU3BOAUTD U PACIPOCTPAHSITH MH(GOPMALIMIO TIOObIMU
3aKOHHBIMU criocobamu (cT. 29, 33 KoHncturyuum).

Peanu3zaiius npuBeIeHHBIX BbILIE MOJOXEHUA KOHCTUTYLIMI OCYyILIeCT-
BIISIETCSI pa3IMYHBIMU OTPAC/ISIMU IIPaBa, B TOM YKCIIE U IPAXIAHCKKM.
B npaBuibHOM MOHMMAaHUK HOPM 3aKOHA O 3allMTE YeCTU, JOCTOMHCTBA
M ICJIOBOM peITyTalliK TpakaaH (M OpUINIECKUX JIUIT) CYIIIECTBEHHYIO POJIb
urpaet [ToctanoBnenue [Tneayma BC PO Ne 3.

2. Cratba 152 I'K ycranaBimBaeT eqdHOe MPABHIIO /IS 3AIIMTHI Y€CTH,
JIOCTOMHCTBA H JIeJIoBOii pemyTamyn. K HacTosimeMy BpeMeHM B HayKe Tpax-
TMAHCKOTO TIpaBa CIOKUIOCH JOCTATOYHO €IMHOEe MHEHNE, B COOTBETCTBUU
C KOTOPBIM MO/ YeCThI0 MOHUMAETCS OnpeieieHHAs CONMAIbHAS OLEHKA JIMIIA,
YTO K€ KacaeTcsl IOCTOMHCTBA, TO 5TO M3BECTHAST CAMOOIEHKA IMIHOCTHIO CBO-
HX MOPAJIbHBIX, /I€JIOBBIX M HHBIX COMMAIBHBIX KauecTB'. JlTaHHAasI caMOOIICHKA
0a3upyeTcst Ha OIICHKE OOIIeCTBeHHOM. PacxoxkmeHne MexXmy HUMU CITYKUT

' KaTeropum «4ecTh» 1 «I0CTOMHCTBO» MOJYUMIM BCECTOPOHHEE OCBELICHHE B LIEJIOM
psiae MoHorpaduit 1 HaydHbIX ctateit (cM.: Duelimuy E.A. JlnuHble MpaBa B TpakaaHCKOM
npaBe Cotoza CCP u kanuramuctuueckux crpad. M., 1941; beaseckuii A. B. Cyne6Has 3amuTa
YeCTH U JIOCTOMHCTBA rpaxiaH. M., 1966; Cyxosepxuii B.JI. JInaHble HEMMYIIIECTBEHHBIE ITpa-
Ba TpakliaH B COBETCKOM TPaKIAaHCKOM TpaBe: ABToped. muc. ... K.10.H. CBepmiosck, 1970;
IIpuosopos H.A. JJocTOMHCTBO IMYHOCTH U COLIUANUCTUIECKOE TIpaBo. M., 1977; Maseun H.C.
I'paxnanckuit 3akoH u npasa tuaHoct B CCCP. M., 1981; Manreuna M.H. 3amuTa TUIHBIX
HEUMYIIECTBEHHBIX MPaB COBETCKUX TpaxnaH. M., 1991; Kpacasuuxosa JI.0. T'paknaHcKo-
MpaBoOBast 3allIMTa YeCTH U TOCTOMHCTBA. Exatepunoypr, 1993 u op.
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MPUYMHOM TaKUX SIBJICHUI, KaK TUIePTPODUPOBAHHOE CAMOMHEHME WIIH,
Hao000pOT, YHUUMKEHUE, U 1p. TeM He MeHee 0€30THOCUTENIbHO K YPOBHIO
COBITaJIcHUsI CYObEKTUBHOM M 00BEKTUBHOM olleHOK cT. 152 I'K 3amuiiaer
MOPAaJIbHO TIOTEPIIEBIIIETO OT HABETOB B IIpeeiaX TOM MH(MOPMAIIMK, KOTopast
HE COOTBETCTBYET AEMCTBUTEIBHOCTU. T0O, UYTO AEHCTBUTEIBHOCTU COOTBETC-
TBYET, HE MOXKET ObITh MTPEAMETOM CyI1€OHOTO OMPOBEPXKEHMUSI.

BBeaeHue kaTeropuu «1e10Basi pemyTanus» siBJIsIeTCs BIIOJIHE 0O0CHOBaH-
HBIM 1 JIOTUYHBIM 111arOM 3aKOHOAATEJISI B YCIOBUSIX PhIHOYHON 9KOHOMUKMU,
KOrJa KaXkIblii TOBApOIPOU3BOANTE b, TPEANPUHUMATEb, MHOM YYACTHUK
MMYIIECTBEHHBIX OTHOILIEHWI 3aMHTEPECOBAH B MOAIEPXKAHUM U YIIPOUSHUU
CBOEro UMHUIKa HAZEXKHOTO MapTHepa, A00POCOBECTHOTO KOHTPAreHTa U T..
7151 IopuAMYECKUX JIUL — 9TO OAHO M3 YCIOBUIA X YCIIEIHOM KaK 9KOHOMU-
YECKOM, TaK U JII0OOI APYroi OCyIIeCTBAsSIEMON UMU AESITEIbHOCTH.

Kareropus «penmyrammsi» 6;113Ka MO COAEPKAHUIO K KATETOPUU «UECThb»,
OJHAKO HEe COBIAAAET C mocjenHei. PeryTalys o3HavyaeT co3naBliieecs
o011ee MHEHME O JOCTOMHCTBAX WKW HEAOCTATKaxX KOro-ianbo, 4ero-inoo;
TIPUOOPETEHHYIO OOIIECTBEHHYIO OLIEHKY'.

OmHako BT1. 1 ¢T. 152 I'K peus nmeT He 0 peryTarmu BoOOIIIe, a TOJIBKO O Jie-
JoBol perytauyn’. CireoBaTeIbHO, BO-TIEPBBIX, UIMECTCS B BULY OOIIIECTBCH-
HOE MHEHHE, CIIOXKUBIIIEECS JIUIII O IPO(eCCUOHATTBHOM, TIPOM3BOICTBEHHOM,
TOProBOI, KOMMEPUECKOM, MOCPEAHUYECKOM, CITy>KeOHOI U T.I1. AESITEIbHOCTU
rpaxaaHvHa WA I0pUAMYECKOro Jriia. Bo-BTOpBIX, 3allMILIATh B OPSIIKE,
npeaycMoTpeHHOM cT. 152 'K, moTpebyeTcst He BCAKYIO IEJ0BYIO PEyTallio
(TIocnemHsIST BKITFOUAeT MHEHHME KaK O TOCTOMHCTBAX, TAK U O HEIOCTAaTKaXx),
a TOJIbKO MOJIOXKUTEbHYI0, KOTOPast YILIEMJISIETCS B CTydae pacipoCTpaHEeHMsI
MOpoYallMX, HE COOTBETCTBYIOLIMX AEUCTBUTEIbBHOCTH CBENEHUIA.

T'oBopst 0 npaBe Ha YeCTb, IOCTOMHCTBO, IEJIOBYIO PEMYTaLIMIO, HE Clle-
NIyeT MPEeACTaBISATh cebe, UTO 3aKOHOIATE b PETYJINPYET TEM CaMbIM yKa3aH-
HBIC TyXOBHBIE Oyiara. 3aKOH PeryIMpyeT Te OOIIeCTBeHHbIC OTHOIIICHNS,
KOTOpbIE CKJIAbIBAIOTCS B CBSI3U C 00JIaflaHeM 3TUMM OJiaramu, U Te CO-
IMaJIbHBIC CBSI3U, KOTOPHIC BOSHMKAIOT IIPHU X HAPYIICHUHN (YMAJICHUN),
WCIIOJIb3YSl TIPEXE BCETO CPECTBA OXPAHUTEIbHOTO BO3AECHCTBUS.

' Cm.: CoBaph MHOCTPAHHBIX CIIOB. 19-¢ u311., crepeorur. M., 1990. C. 441; Oxcezo6 C. H.
CroBapsb pycckoro si3bika. M., 1982. C. 603.

* B 10pUANYECKOil INTEpaType MPeUIaraioch PACCMAaTPUBAT PEMYTALIMIO B KAUECTBE
KaTeropuu, OTpaxalolleil BCECTOPOHHEE BOCTIPUSITUE UesIOBeKa IPYTMMHU JIIOAbMU. 3alInTa
peryTaiuu, COOTBETCTBEHHO, TOJKHA OXBATBIBATH LIEJIbINA PSI/I IPABOBBIX CPEJICTB, BKITIOYAsT
HEBMEIIATEeILCTBO B YACTHYIO XXU3Hb, JIOJKHYIO TIEPCOHU(DUKAIINIO 1 HETIPUKOCHOBEHHOCTh
BHEITHEeTo 00MKa rpaxknaHuHa (cM.: Cepeeeg A.11. TlpaBo Ha 3ammty perytanuu. JI., 1989.
C. 7; Kommenrapuii K 'K PO, u. I. M., 2010. C. 411). OnHako cT. 152 T'K He ucxoauT u3 cTojb
IIUPOKOTO MMOHUMAHWUSI PEeTTyTallvy.
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[IpaBo Ha 9eCTh, TOCTOMHCTBO M JCJIOBYIO pEIyTallMiO O3HAYaeT, YTO
rpaxXmaHuH (FOPUINYECKOE JINII0) UMeeT 00ecCIIeueHHYI0 3aKOHOM BO3-
MOXHOCTB TpeOOBATh OT APYTUX JINLI, YTOOBI OLIEHKA €T0 JIMYHOCTH, AEIT
¥ TIOCTYITKOB OTNMpPAajiach Ha peaJbHbIC OOCTOSITEILCTBA M HE MCKAXKaJIach
TMOPOYAIIIMU CBEICHUSIMH, HE COOTBETCTBYIOIIMMU JICICTBUTEIEHOCTH.

3. Bo3nukalomiee 0XpaHUTeIbHOE MPABOOTHOLIEHNE 00J1/1aeT PSIIOM 0CO-
0eHHOCTeli, KOTOpPbIE 3ACTYKUBAIOT CAMOCTOSATEIHHOTO PACCMOTPEHHUS.

Cy0bekT mpasa Tpe6oBaTh ONMpoBepKeHNA. B cyne B KauecTBe UCTIIOB
10 TaHHOM KaTerOpUH AeJI MOTYT BBICTYIIaTh TpaxkaaHe' U OpraHu3allliu,
TIOJIB3YIOIIMECS TTPaBaMU OPUINIECKOro JIniia. B Tex ciyJasix, korma Tpe0y-
eTCsI 3allInTa ICIOBOM peITyTalliy B chepe IMpeaITpuHIMATETBCKOM WM MTHOM
9KOHOMMUYECKOM MEeSTeTbHOCTH, CITOPBI pACCMATPUBAIOTCS apOUTPaKHBIM
CYIOM, HE3aBUCHUMO OT TOTO, SIBJISTIOTCS JIM YYaCTHUKAMM ITPAaBOOTHOIICHMI
IOpUIMYeCKe JIUIA, MTHINBUAYAIbHBIC TIPSIITPUHUMATEIN WA TpaKaaHe
(ct. 27 ATIK).

COOTBETCTBEHHO, B UHBIX CUTYaIIUSIX, HE OTHOCSIIIIMXCS K YKa3aHHOU
cepe, nema paccMaTpUBaIOTCS (B TOM YUCIIE C YIaCTHEM FOPUIMICCKIX JIIT
¥ MHAWBUIYAJIBHBIX IPEAIIPUHUMATENIEH) B cyIax o0IIeil FopUCTUKIINN.

[TprMeHUTENTBHO K HEMOJIHOCTBIO AEECTIOCOOHBIM, HEIEECTIOCOOHBIM,
MaJIOJIeTHUM (HECOBEPIIICHHOJICTHIM, He IOCTUTIIINM Bo3pacTa 14 1eT) rpaxk-
IaHaM IEMCTBYET oOIlee MpoliecCyabHOe MPAaBUIO — MX IIpaBa, CBOOOIBI
¥ 3aKOHHBIC MHTEPECHI 3aIIMIIAIOT 3aKOHHBIE TTPEICTaBUTEI — POIUTEIIH,
YCBIHOBUTEIH, OTICKYHBI MUIM MHBIE JIUIIa, KOTOPBIM 3TO IIPaBO MPEI0CTaB-
JleHo 3aKoHoM. OmHaKo cyl 00sI3aH IMPUBIEKATh K YYaCTUIO B TAKMX Je/IaxX
¥ CaMMX HECOBEPIIICHHOJIETHUX (eC/T OHU B Bo3pacTe oT 14 mo 18 eT) umm
rpaxmaH, TIPU3HAHHBIX OTPaHNYEHHO aeecriocooHbiMu (cT. 37 I'TIK).

Ecmm nopouarimie cBeneHNs ObUTH pacIIpOCTPaHEHBI B OTHOIIICHUN yMeP-
1IIETO, TO MCK B cooTBeTCcTBUU C I1. 1 cT. 152 'K BripaBe npeabsBUTH BCSIKOE
3aMHTEPECOBAaHHOE JINIIO, HATIPUMeEP, €T0 POACTBEHHUKM, HACJCTHUKM (11. 2
IToctanosnenus [Tneanyma BC PO No 3).

Cy0beKT 00513aHHOCTH IATh ONPOBEP:KEHNE — 3TO TO JIMIIO, KOTOPOE pac-
MIPOCTPaHWIO YKa3aHHYI0 nH(popmMalnio. B HacTosimee BpeMs B CyneOHO
MpakKTUKe M TpaXkIaHCKO-TIPaBOBOM HAyKe CYIIECTBYET HEKOE €INHCTBO

' Ha npakTyKe cy/ibl 0G0CHOBAHHO OTKA3bIBAIOT B MCKAX O 3alMTE YECTH, TOCTOMHCTBA
VJT IEJIOBOY PETTyTaIliy JIULIAM, JASUCTBYIONINM B 3alTUTY APYTUX — TPAXKIaH, OPUTAIECKIX
JINIL, TOJKHOCTHBIX JIUIL WJIA TOCYIapCTBEHHBIX OPTAHOB, €CTU OTCYTCTBYIOT HaJIeXale
odopmiieHHbIe TTOTHOMOYUSI Ha BeneHue aena (ct. 49 ['TIK). Cm., Hampumep, 06 oTKasze
B MIPUHSTUY UCKOBOTO 3asIBJICHNSI TPaXXIaHUHA B 3aIUTY Y€CTH, JOCTOMHCTBA U aBTOPUTETA
[Mpesunenra PO BBUmY OTCYTCTBUS Y 3asIBUTEIST KAKUX-TTHOO MTOJTHOMOYMIA Ha BeIeHNE TaHHOTO
niesia B ornpenesieHuu Jlumneukoro o6aactHoro cyna ot 17 utons 2015 .
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B3IJISIIOB OTHOCUTEIILHO OIMpeIeIeHUS 00sI3aHHOTO JINIIA. 3MeCh IIpUMe-
HSTFIOTCSI CIIeIYIOIIMe TIpaBUIa;

1) ecnu mpeIbSIBIICH MCK 00 OIPOBEPKEHUY CBEACHUIA, OITyOJITMKOBAaHHBIX
B CPEICTBAX MAacCOBOI MH(OPMAIINH, B KAUECTBE OTBETIMKOB ITPUBJICKAIOTCS
aBTOp U pemakuus. Korma penakiims He SBISETCS IOPUITYSCKIM JTUIIOM,
K YYaCTHUIO B JIeJIe TOJDKEeH OBITh IPUBIICUCH YUPEIUTENIh JAHHOTO CPpeACTBa
MaccoBoOi MHMOpMAIIUN;

2) ecm mopoyvalye CBeIeHNS OIyOJIMKOBAHBI IO YCIIOBHBIM UMEHEM
i 6e3 0003HaAYeHUS UMEHU aBTOpa (HaIpuMep, B peIaKIIMOHHOM CTaThe)
M €TO MMSI peaKIeii (M31aTeIbcTBOM) He Ha3BaHO, TO OTBETYMKOM IT0 UCKY
SIBJISICTCST TOJIBKO PeIaKIINST;

3) eci TTOpoYaIIye CBEICHNUS U3JI0XKEHBI B CITY>KeOHOM XapaKTePUCTHKE
OT UMEHU OPTaHM3aIMHU ¢ PAOOTHUKOM B CBSI3U C OCYIIIECTBICHIEM COOT-
BETCTBYIOIIEH ITPOheCcCHOHATBHOM NEITeTbHOCTH, TO OTBETIMKOM SIBISICTCS
IOPUINYECKOE JINII0, pPAOOTHUKOM KOTOPOTO OBIIIN paCIIpOCTPaHEHBI TAKHE
cBenenus (11. 5 [Toctanosnenus [Tneayma BC PO No 3).

B cuny cr. 152 'K 6pemst moKa3bIBaHUSI COOTBETCTBUS PACIIPOCTPAHEH -
HBIX CBEICHUI NeHCTBUTEIBHOCTH BO3JIaraeTcst Ha omeemuuxka. Vcren
MOXET, HO He 00513aH TIPeACTAaBIISATh TOKA3aTeILCTBA, ITOATBEPXKIAIOIIE
WX JIOXKHOCTb.

B cootBeTcTBUM co cT. 152 T'K 00s13aHHOCTH OIPOBEPTHYTH PACIIPO-
CTpaHEHHBIC CBEICHUS MOXET OBITh BO3JIOKEHA HA OTBETIMKA HE3aBUCH-
MO OT HAJIMYUSI WJIK OTCYTCTBUSI B €T0 ICUCTBUSIX BUHBI (T.€. HE3aBUCUMO
OT TOTO, CIYMTACT JINIIO 3TU CBEICHUS JTOXHBIMU MU HET).

4. IOpunuko-(dakTHIecKOe OCHOBAHNE BOZHUKHOBEHHSI OXPAHUTEIHHOTO
NMPABOOTHOIIEHHSA 1O 3AUIMTE YeCTH, JOCTOMHCTBA WM J1€JI0BOI penmyTaiym.
Taxum ocHOBaHMEM (KaK U IS TIOOOTO MHOTO TPasKIaHCKOTO ITPaBOOTHO-
IIeHUsI) CITy>KaT COOTBETCTBYIOIINE IOpUANYECKIE (DAKThI. YUUTHIBASI, UYTO
(byHKIIMIO TAHHOTO ITPAaBOOTHOIICHUS COCTABIISICT TMKBUIALNS MOPAJIEHOTO
Bpena, IPUIMHEHHOTO pacIIpoCcTpaHeHUEeM JIOXKHON MH(MOPMAIINT, HE CO-
OTBETCTBYIOIINX MEHCTBUTEIILHOCTH CBEICHUIT, KOTOPHIE TTOPOYAT YeCTh
¥ JOCTOMHCTBO TpaxkIaHWHA (MJIM OpraHW3aIMN), MOXHO CIEIaTh BBIBO/,
YTO MCKOMBIM IOPUANICCKIM (PaKTOM SIBJISIETCSI UMEHHO €€ pacIIpoCTpaHe-
HHe (KaK IPOTUBOIIpaBHOE AeiicTBre). [1py 3TOM eMMHBII aKT IPUIMHEHMS
MOpPAJLHOTO Bpela — MPOTUBOIIPAaBHOE MEeUCTBUE IIPUIMHUTEIIS — pacuyie-
HSIOT Ha COCTaBHEBIC 3JIeMEHTHI. TaKue 3JIeMEHTHI B IPAKTUKE TIPUMEHCHUS
ct. 152 'K 1 B HayKe Ha3bIBAIOT YCIOBUSIMU' TPAXKIAHCKO-TIPABOBOM 3aIIIUThI

" Cwm.: ITpudsopos H.A. Ob1as v crieliagbHas TPAakKIaHCKO-TPABOBAS 3ALIUTA YECTH
¥ TOCTOMHCTBA rpaxaaH: ABroped. muc. ... K.10.H. XapbkoB, 1967. C. 9; Paghuesa JI.K. I'pax-
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YeCTH, MOCTOMHCTBA M IeJIOBOM peryTaninu. K HuM oTHOCATCS: 1) pacmpo-
CTpaHEeHNMeE YKa3aHHBIX B JAHHOM CTaThe CBEICHMIA; 2) IIOPOYAIINii XapaKTep
9THX CBEICHMIA; 3) HECOOTBETCTBHUE UX NeCTBUTEIbHOCTA. COBOKYITHOCTD
TIePEYNCIICHHBIX YCIOBUI COCTABIISICT 00IIIee OCHOBAaHME BOSHUKHOBEHUS
OXPaHUTEILHOTO ITPABOOTHOIICHNS I10 3aIIUTe YeCTH, TOCTOMHCTBA WU
ne0BoI penyTanni. PaccMoTpuM Ha3BaHHBIE YCIOBUS IOIpPOOHEE.

1. Ilonamue pacnpocmpanenusa. B Hactosiiiee Bpems cynedHas rpak-
THKAa ¥ HayKa II0J pacIpOCTpaHeHNUEM TTOPOYAIINX CBEICHUI MTOHUMAIOT
«OITy0JIMKOBaHME TAKMX CBEACHUI B TICYaTH, TPAHCIISIIINIO 10 PAINO U Te-
JIEBUIICHUIO, IEMOHCTPAIIAIO B KWHOXPOHUKAJIBHBIX ITPOTpaMMaXx 1 APYTUX
CpeIcTBaX MacCOBOM MH(MOPMAIINN, pacTIpocTpaHeHNe B ceTh « MIHTepHeT»,
a TaKXKe C MCIOJIb30BAHMEM UHBIX CPEACTB TEJIEKOMMYHMKALIMOHHOM CBA31,
HM3JI0OXKEHUE B CIIYXKEOHBIX XapaKTepUCTUKAX, ITyOJIMIHBIX BRICTYIUICHUSIX,
3asIBJICHMSIX, aAPEeCOBAHHBIX JOJKHOCTHBIM JINIIAM, WJIM COOOIIICHUE B TOM
WJIM UHOM, B TOM YHCJIe YCTHOM, (popmMe XOTsT OBl ogHOMY JHity» (11. 7 [Toc-
taHosneHus [Inenyma BC PO No 3).

3aKOH He COICPXKUT CIEIINAbHBIX TPeOOBAaHM, KacaroIIUXCS (POPMBI
pacrpocTpaHeHusI. BMecTe ¢ TeM clienyeT yYuThIBaTh, YTO HE SIBJIIETCS pac-
MPOCTpaHEHNEM COODIIIEHNE TaKO MHMOPMAIINN HETIOCPEICTBEHHO TOJIBKO
TOMY JIMILY, KOTOPOTO OHM KacaioTcs. Tak, eclii OIWH IpakIaHWH B ITMCHEME
K IpyroMy OOBUHUT €TO B HEOJIATOBUIHOM ITOCTYIIKE, TO PACIIPOCTPAHEHUS
TopoyvaIux cBefneHuit HeT. Ecm 1o XXe caMoe ITChMO OTIIPABJICHO IO MECTY
paboThI WU yueObl 1 6J1arofapsi TOMY CBEAEHUS CTAIU U3BECTHBI APYTUM
JIAIIaM, TO (haKT pacIpOCTPAHEHMS HAJTUIIO.

B Tex caydasix, Korga rpaxkIaHWH HaIIpaBIsIeT IMChMa WU 3asIBIICHUS
B rOCYIapCTBEHHBIN OpTraH MM OpraH MECTHOTO CaMOYTIPABJICHUS 1 COODIIIA-
eT ompeaesiecHHbIe CBeeHMS (HaIIprMep, TTPaBOOXPAaHUTEIbHBIM OpraHaM —
O COBEpIICHHOM, C €r0 TOYKM 3pPEeHUsI, IPECTYIUICHNH), HO WH(pOpMAaIIns
B XOZIe IIPOBEPKM He TTOATBEPXKAACTCS, TO 3TO CaMO I10 cebe He TIpeIIroiaraet
BO3MOXKHOCTH «ITOI03PEeBACMOMY» IIPUOETHYTH K CPEACTBAM IPakIaHCKO-
TIPaBOBOI1 3aIIUTHI, cogepxkammmces B ¢T. 152 I'K. B Takux ciayyasx nmeer
MECTO peaJn3aliisl KOHCTUTYIIMOHHOTO IIpaBa Ha oOpallleHre B OpPTraHbI,
Ha KOTOPBIE 3aKOHOM BO3JIOXKEHA 00S13aHHOCTH IIPOBEPSITH MTOCTYITHBIITYIO
nH(OpMaIio, a He pacIpoCTpaHeHNE He COOTBETCTBYIOLINX MCHCTBUTEITb-
HOCTH TTOPOYAIINX CBEICHMIA'.

TAHCKO-TIPABOBAsI 3aIlIUTA YecTH U nocTonHcTBa tmaHocT B CCCP: ABTOped. auc. ... K.10.H.
J1., 1966. C. 14; Yepnouuesa C.A. 3ammra 4ecTH 1 JOCTOMHCTBa rpaxnan. M., 1974. C. 18;
Maneun H.C. OxpaHa npaB JMYHOCTH COBETCKUM 3aKOHOAaTebecTBOM. M., 1985. C. 32 u np.

' Cm., HanpuMep, ompeneieHne Pocrosckoro o6ractHoro cyna ot 1 centsiopst 2015 r.
Ne 33-13127/2015.
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OmHako TToIOOHBIe TPeOOBAHMS YIOBIETBOPSIIOTCS, €CJIA IIPU PACCMOT-
PEeHUU Aej1a CYl YCTAHOBUT, YTO OOpaIlleHUe B TIPAaBOOXPAHUTEIbHBIC OPTaHbI
HE UMeeT 1o OO0 HMKaKMX OCHOBAHUI M OBLIO IMPOIMKTOBAHO HaME-
peHMeM He 3alllUTUTh IIpaBa M OXpaHsIeMble 3aKOHOM MHTEPECHI, a UCKITIO-
YUTEIbHO MIPUYNHUTD BPEII IPYTOMY, 3II0YIIOTPEOIISIS CBOMM TIpaBoM (11. 1
n2cr. 10 T'K)'.

2. Ilopouawue céedenuss — 310 MHMOPMALIMS O HAPYLLIEHUU IpaxkIaHUHOM
WY IOPUINYECKUM JIULIOM JeHCTBYIOLIETO 3aKOHOIATEeIbCTBA, COBEPILIEHU N
HEYECTHOTO MOCTYIKA, HEMPAaBUJIbHOM, HEATUYHOM TMOBEIEHUU B JIMYHOM,
OOILIECTBEHHOM MJIN TTOJIMTHYECKOM XKU3HHU, HEIOOPOCOBECTHOCTH TTPU OCY-
LLIECTBJIEHUU TTPOU3BOACTBEHHO-X03SIMCTBEHHOM U MPEANPUHUMATEIbCKOMN
NesITeIbHOCTU, HAapYIIEHUU JeJI0BOM STUKHU UM 00bIYaeB 1E€JI0BOro 000-
poOTa, KOTOPhIE YMAJISIIOT Y€CTh 1 TIOCTOMHCTBO IpaXkIaHWHA WK AEJIOBYIO
penyTaluio rpaxkaaHuHa 1160 ropunudeckoro auua (m. 7 [TocraHoBieHust
ITnenyma BC PD No 3).

s conepXaHus MOpoOYalIMX CBEACHUN XapaKTepHbI Cleaylolue
NMPU3HAKH.

Bo-nepBbix, 3aKiitoueHHast B HUX MHMOpMaLIMs JOKHA KacaTbCsl KOH-
KPEeTHBIX (DaKTOB MOBEAECHMS OMPENeICHHOTO JI1La, TeX UJIU UHBIX 00CTO-
STENIBCTB ero Xu3HU. Tak, B cetn «IHTepHET» OBUT pa3MeIleH BUICOPOTIUK
(rmo3xe rMoxka3zaHHbI Ha OTHOM U3 LIEHTPaIbHBIX TeJIEKaHAI0B), B KOTOPOM
coobuanochk o mpoaaxke u ornpaske U3 Cankr-IletepOypra B MockBy ue-
ThIPEXMECSYHOTO JIbBEHKA, O XKeCTOKOM O00pallleHUU LIUPKOBLIX apTUCTOB
C HUM, a TAaKXKe YKa3bIBaJA0Ch Ha MTPUHAIJIEXKHOCTD JIULI, MPOJAABILMX JIbBEH-
Ka, K LIUPKOBOI IpyIie U3BECTHBIX ApecCUpoBIIMKOB. Kakux-11bo qokaza-
TeJIbCTB HE3aKOHHOM MPOIaXKU JKMBOTHOT'O U XXECTOKOro 00pallleHUsI C HUM
OTBETYMKOM B CYyJI ITPENCTaBAEHO He ObL10, a pAaCIIPOCTPAHEHHbIE CBEICHUS
BIOJIHE 0OOCHOBAHHO ObUIM MPU3HAHBI CYIOM MMOPOYAIIUMMU, MTOCKOJIbKY
OHU (POPMUPOBAIN YETKUI HEFaTUBHBIN 00pa3 UCTLIOB, MOAPBIBAIN UX
JIEJIOBYIO PEITyTALINIO, YMAJISIJIN MX Y€CTh U IOCTOMHCTBO'.

Bo-BTOpBIX, TOpOYAlIE CBEACHUS MOTYT BKJIIOYATh B CE€0s1 OMpeaeeH -
HYI0 OOIIYIO OLIEHKY IMOBENEeHUsI J1lia, er0 XapaKTepUCTUKY, OCHOBaHHYIO
Ha TeX WJIW UHBIX (paKTaxX ero XKM3HU WU MpodecCuOHaIbHON AeATeNb-
HocTu. M3BecTeH ciyyaii, Koraa rpaxkiaHuH OCIlapuBajl BbIIAHHYIO €My
CIIY>KE€0HYIO XapaKTEePUCTUKY, TJe ObUIO YKa3aHO, YTO OH SIBJISIETCS «He-
JUCUUTUTMHUPOBAHHBIM» COTPYIHUKOM. B cyne paboTonarenb MosiCHUI,

' Cum. onpenesnenne CaHkr-IleTepOyprcKoro roponckoro cyaa ot 3 ceHrsopst 2015 r.
Ne 33-13222/2015.
* CMm. onpenesnenre MOCKOBCKOTO FOpoIcKoro cya ot 28 masi 2015 r. Ne 33-18401/2015.
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YTO B OTHOIICHWM 3TOTO0 IpakIaHWHA UMEJIM MECTO NUCIUTUIMHAPHEIS
B3BICKAHUS 32 HEOMHOKPATHBIC OTIO3MAHMSI, YCTHBIE BHITOBOPHI, KOTOPHIE
(XOTS ¥ CUMTAIOTCS TTOTAIlIeHHBIMI) OBUTH IIPWHSITHI BO BHUMaHUE TIPHU CO-
CTaBJICHUU XapaKTePUCTUKU.

B npyrom mese 3asiBUTEIbHIIIA TTOJIATaIa IIOPOYAIIIei OIIEHKY CBOEH pomI-
CTBEHHMIIBI KAK «COAEPKAHKI» U «MKIMBEHKI» B CHJTY TOTO, YTO ITOC/IEAHEN
OBIJT 3aKJTIOYCH IPaXkIaHCKO-TIPABOBOI TOTOBOP TOKM3HEHHOTO COMEPKAHIS
¢ wxauBeHMeM. CyI He COTTIaCUIICS C TIONOOHOM OIICHKOM M IIOCYUTAIT, YTO
OTCYTCTBYIOT ITOpOYAIIIEe CBeICHMSI, KOTOPHIE TPeOYeTCsT OTIPOBEPraTh.

B-Tperbnx, pacmpocTpaHsiemMast HH(GOPMAIIIS MOXKET KacaThCs JIF000M
ceprl sKMU3HEIeITeTbHOCTH TPaskIaHWHA (OpraHn3alliy). 3aKOH He YCTaHaB-
JIMBaeT HUKAKWX OTpaHMICHUI 110 3TOMY moBoy. ClienoBaTeIbHO, ITopoYa-
LK€ CBEEHUA MOTYT OTHOCUTBCA U K TPYA0BOH (ITpO(ecCMOHaNbHOM M MHOA
AHAJIOTUYIHOI) IesSITeIbHOCTU TpaXkKIaHWHA, U 3aTparuBaTh OOCTOSITEILCTBA
YacTHOM XM3HU. [IpakTriKe M3BeCTHO A€JI0, BO30OYKIEHHOE B CBSI3U C TEM,
YTO B OTHOIIICHUHY OTHOM TpaKaaHK! ObIIN PacIIpOCTpaHEHbI CBEICHMS, YTO
ee SIKOOBI BUIIEJIM Ha pab0Te B MTHTUMHOM 0OCTAHOBKE C MY>KIMHOM.

3. Hecoomeemcmeue pacnpocmpaneHHbIX NOPo1auux ceedeHuil oelicmeu-
meabHOCMuU O3HAYACT, UYTO ComepKaIasics B HUX MH(OopMaIIys 1100 OTHO-
CHTCSI K OOCTOSITEIHCTBAM, KOTOPBIX HE CYIIECTBYET BOOOIIIE VTN KOTOPHIE
HE MMEJIM MECTa B PEaTbHOCTH BO BPeMsI, K KOTOPOMY OTHOCSITCSI OCITapy-
BacMbIe CBEIECHUs, TNOO OTpaxaeT 00CTOSATEIbCTBA HE TAKMMHU U HE TakK,
KaKVMM 1 KaK OHU ObUTH Ha caMoM fiejte. Harmpumep, B OTHOIIIEHUH OTHOTO
rpaXkIaHMHA €T0 COCe]I TI0 oMY ITMCaJI ITMChMa B pa3IMIHBIC OOIIIECTBEHHBIC
OpTaHM3allMU ¥ TOCYIapCTBEHHBIC OPraHbl, YKa3bIBasl, YTO TOT SBISICTCS
«YTOJIOBHMKOM CO CTaxkeM». B cymeOHOM 3acemaHuy ObLIa TIpencTaBIeHa
CITpaBKa 13 IIPaBOOXPAHUTEILHBIX OPTAaHOB O TOM, YTO MCTEII K YyTOJIOBHOM
OTBETCTBEHHOCTU HUKOTIa HEe TIPUBIICKAJICSI, a PACTIPOCTPAaHEHHBIC CBEICHMS
HE COOTBETCTBOBAIIM ACHCTBUTEIIHHOCTH.

B cyne6Hoii nmpaktuke Poccuiickoit @eneparuu ¢ yaetoMm EBporteiickoii
KOHBEHIIUM O 3alllUTe IpaB YeJI0OBEKa U OCHOBHBIX CBOOOI cchopMmpo-
BaJICSI TIOMXO, COTJIACHO KOTOPOMY CIIEAyeT pa3IndaTh UMEIOIINEe MEeCTO
yTBepxKIeHud 0 (pakTax, COOTBETCTBUE NEWCTBUTEIIBHOCTU KOTOPBIX MOXHO
TIPOBEPUTH, 1 OIIEHOYHbIE MHEHHS, CYKICHMS, yOeKIeHNS, KOTOPHIE, SIB-
JISISICh BBIpaXKeHUEM CyOBEKTUBHOTO MHEHUS M B3IJISIIOB, HE MOTYT OBITh
TIPOBEPEHBI HA IIPEIMET UX COOTBETCTBUS NEMCTBUTEIILHOCTH.

Kpowme Toro, cornmacHo [dekmapaiu o cBOOOAE IMTOTUTUICCKOMN TUCKYC-
CHM B CPEICTBAX MAaCCOBOI MH(pOpMAaIN, IpUHSITOI Ko