METOOWYECKWUE
PEKOMEHOALINA

0 BOIIpOCaM COOJIIOJACHUS OTPAaHUYEHUM, HaJlaraeMbIX Ha
rpakJlaHuHa, 3aMEIaBIIETO JOIKHOCTh TOCYIapCTBEHHOM
(MyHHUIIMIIATBHOM) CIYKOBI, IPU 3aKJIIOYECHUU UM TPYJOBOTO
UJIA TPaXXJaHCKO-IPaBOBOr0O JOTOBOpA C OpraHu3anuen



|. O6wWwme nonoxeHus

1. Hacrosmue Mertonuyeckue peKOMEHJALMM MOATOTOBIEHBI B IIENSAX
¢dhopMupoBaHUs eIMHOOOPA3HON MPAKTHKU MPUMeHeHus ctatbu 12 denepanbHOro
3aKkoHa OoT 25 gexabps 2008 r. Ne 273-03 “O mporuBoxeWcTBHH KOppymnuuu”
(nanee - @epnepanpHblii 3akoH Ne 273-03), coaepxamieil orpaHUYeHHS,
HajlaraéMble Ha TpakJaHWHA, 3aMEIaBIIETO JOJIKHOCTb I'OCYJApCTBEHHON WU
MYHUIUOATHHOW CIYyXOBI, MPU 3aKIOYCHUHd UM TPYAOBOIO HIHM TPaXKITaHCKO-
MIpaBOBOTro JOTOBOpA.

2. KoHtponmp 3a BeIOOpOM MecTa  TPYIOOYCTPOHCTBA  OBIBITUX
roCyJapcTBEHHBIX  (MYHUIUNATIBHBIX)  CIHYXKalmUX HEOOXOoJAMM B IENsX
HEJIOMYIICHUS BO3HUKHOBCHHUS KOJUTM3WU MYyOJNWYHBIX W YaCTHBIX WHTEPECOB,
KOTOPAasi MOXKET BBIPAKATHCS:

B BO3HUKHOBCHHH KOH()JIMUKTa MHTEPECOB MPHU MCIOJHEHUU TOJKHOCTHBIX
00sa3aHHOCTEH, OOYCIOBICHHOTO BO3MOKHOCTBIO WPENOCTaBICHUS BBHITOA U
NpeuMYIEeCTB  JUIsI  OpPraHMU3allUM, paccMaTpUBaeMoil  rocylapCTBEHHBIM
(MyHHIMIIaNBHBIM) CJIyKaIllUM B KadecTBE OyIyIIero Mecta paboThl;

B HEMPaBOMEPHOM HCIOJIB30BAaHUHU CIYXEOHON WHPOpMAIUN B WHTEpecax
OpTraHM3alN¥ TOCJIE YBOJIBHEHUS C TOCYAAapPCTBEHHON (MYHHUITUTIATBHOMN) CITy KOBI.

3. MCTOI[I/I‘-ICCKI/IC pPEeKOMCHAAIU OPUCHTUPOBAHBI HA CICAYIOMIUX JIUIL:

1) rpaxmanuH - OBIBIIMH  TOCYAapCTBEHHBIH (MYHHIIMIAJIbHBIN)
cIyKaluii (nanee Takxke - TpaXIaHuH)' ;

2) OBIBIIMI TIpeCTaBUTEIh HaHUMaTels (paboronarens) - pyKOBOAUTEIh
roCy1apCTBEHHOrO OpraHa, OpraHa MECTHOTO CaMOYIIPaBIIEHHUS, B KOTOPOM
rpakJaHUH 3aMelial JTOJDKHOCTh TOCYJapCTBCHHOUW (MYHHIIUNANBLHON) CIyXKOBI
(manee Takke - TOCYIapCTBEHHBIHN (MYHULMITAIBHBIN) OpraH), JUI0, 3aMeIIaoIIee
rocy1apCTBEHHYIO JIOJIKHOCTb, MYHULUTIATbHY O JIOJTI’KHOCTD, anbo
NpPEACTaBUTENb YKa3aHHBIX pPYKOBOAUTENS WM JIMLA, OCYLIECTBISIOLINE
MOJTHOMOYMS HaHMMaTedns OT uMeHu Poccuiickoii ®enepanuu, cyObekTa
Poccuiickoii @eaepannn Uiy MyHUIUIAIBHOTO0 00pa30BaHuUs;

3) HOBEIE paboTomaTenb - HOpUAWYECKOE IHIO0 (KOMMepUYecKas FWIIH
HEKOMMep4YecKasi OpraHU3alus, B TOM YHCJIEe TOCYJapCTBEHHAs KOpIOpaius,
KOMITaHHS WJIM MyOJWYHO-TIpAaBOBas KOMIIaHHS), C KOTOPBIM TpakIaHUH
IJIAaHUPYET 3aKIIOYUTh HIW 3aKII0YWI TPYJOBOW WIH TPaITaHCKO-TIPABOBOU
JIOTOBOD (Janee TakxKe - OpraHu3aus).

1 Hacrosmue Meroaudeckue peKOMEHAALMU HE PACHPOCTPAHAIOTCA HA TPaXJaH, BONMPOCHl O Jade COTrJIacus Ha
TPYAOYCTPOHCTBO KOTOPBIX TOAJIEKAT pPAacCMOTpeHHIO Ha 3aceganuu npesuauyma Cosera npu Ilpesumente
Poccuiickoit denepannu mo NPOTHBOACHCTBUIO KOPPYHIMHM B CBS3UM C 3aMEIICHHEM HMH paHee IOJDKHOCTEH
(benepanbHOil TOCYZapCTBEHHOW CIyXObl, yKa3aHHbBIX B MHOAMyHKTe “a” myHkTta 1 IlomokeHHss O moOpsaKe
paccmotpenus npesuguymom Coseta npu Ilpesunente Poccuiickoit @eneparuy mo npoTHBOAECHCTBHIO KOPPYTIIUK
BOIIPOCOB, KACAIOIIUXCS COOMOACHUs TpeOOBaHNUil K Ci1yKeOHOMY (ZODKHOCTHOMY) MOBEACHHIO JIULI, 3aMEIIAOIIHX
rOCylapCTBEHHbIE NOKHOCTH Poccuiickoii defepauy 1 OTAENbHBIE NOJKHOCTU (efepanbHOil rocy1apCTBEHHOI
ciyOBI, U yperylIupoBaHHs KOH(IMKTAa HHTEPECOB, a TaKKEe HEKOTOPBIX OOpAaICHUH Tpaxk[aH, yTBEPXKICHHOTO

Vxkaszom Ilpesunenrta Poccuiickoit ®enepanun ot 25 ¢pespans 2011 r. Ne 233.



Il. YcnoBus, Bnekywme Heo6XoAMMOCTb NONyYeHUs rpaxXaaHMHOM -
ObIBWWM rocyaapCcTBEHHbIM (MyHULMNANbHbIM) CRyXalWmMm cornacus
KoMMccUM no codnroaeHnto TpedboBaHUM K Cnyxxe6HOMY NOBeAEHMIO
rocyAapCTBEHHbIX (MyHULMNANbHbIX) CRYXawWmx

W yperynupoBaHuio KOH(NUKTa UHTEPECOB

4. VYcnoBusMH, BICKYOIUMH  paclpOCTpaHEHHE Ha  TIpaxIaHWHA
00sI3aHHOCTH TOJIYUYEHHs COTJIACHS KOMHCCHU IO COONIONCHHIO TpeOOBaHHM K
CIy’)keOHOMY TIIOBEJCHHUIO TOCYAapCTBEHHBIX (MYHUIUIMAIBHBIX) CIYXallHX W
YPEryJIupOBaHHUIO KOH(IMKTA HHTEPECOB (Jajee - KOMUCCHS), SIBISIOTCS:

1) naxosrcoenue 00ascHOCmMU, KOMOPYIO 3AMeU| a1 2PaAr*cOaHUH,
6 nepeune, yCMaH061eHHOM HOPMAMUBHBIMU NPACOCHIMU
akmamu Poccuiickou d)e()epauuuz

1) HaxoXKIEeHUE MOIDKHOCTH, KOTOPYHO 3aMellal TPaKJAaHWH, B MEpedyHe,
YCTaHOBJICHHOM HOPMAaTHUBHBIMHU NPaBOBBIMU akTamu Poccuiickoil @enepanuu.

VYka3zom [lpesunenta Poccuiickoit @enepanuu ot 21 uronsg 2010 r. Ne 925
“O Mepax mo peanu3zaldd OTAEIbHBIX NoNoxeHul denepanbHoro 3akoHa “O
MpOTUBOJEHCTBUN Koppynuuu”’ (mamee - Ykaz Ne 925) mnpemycMOTpeHBI
CIEAYIONINEe MOJKHOCTH, 3aMelleHHe KOTOPHIX BIJIEYET OrpaHWYEHHUs IOcCIe
YBOJBHEHHS ¢ (heiepalibHON roCyJapCTBEHHON CITYKOBI:

JIOJDKHOCTH ~ (pefiepaibHOM TOCYJapCTBEHHOW CIIy»KObI, BKJIIOUCHHBIC B
pasnen I wnu pazmen Il mepeuHst moykHOCTeH QenepadbHOW ToCydapcTBEHHOM
CJ'IY)KGBI, IIpy Ha3HA4YCHHUU Ha KOTOPBIC TpaXaaHC M IPHU 3aMCUICHHU KOTOPBIX
(enepanbHBIe TOCYNAapCTBEHHbIE CIy’)Kallhe 00sA3aHbl MPEACTAaBIATH CBEACHUS O
CBOMX JIOX0JIaX, 00 UMYIIECTBE M 0043aTEIbCTBAX UMYIIECTBEHHOTO XapaKkTepa, a
TaKXXe CBEJCHHUS O M0X0Jax, 00 MMYIIECTBE U 0053aTeNbCTBAX UMYIIECTBEHHOTO
XapakTepa CBOUX CyHNpyru (cympyra) ©  HECOBEpPUIEHHOJETHHUX JIeTeH,
yTBepkaeHHoro Yka3zom Ilpesuaenta Poccuiickoit ®enepamnuu ot 18 mas 2009 r.
Ne 557 (manee - Yka3 Ne 557);

JOJDKHOCTH  (eiepanbHOW TOCYJAApCTBEHHOW CIY»KOBI, BKIIOUCHHBIC B
nepeveHb AODKHOCTEH (enepatbHOM roCyT1apCTBEHHON CIyKOBI B (eaeparbHOM
rocyJapcTBEHHOM OpraHe, NpH HAa3HAYEHUHW Ha KOTOpBIE TpaxIaHe W TpHU
3aMEICHUH KOTOPBhIX (eaepalbHble TOCYNapCTBEHHBIC CHyXallue o00g3aHbI
MPEACTABISITh CBEICHUS O CBOMX J0XOJaX, 00 HMMYyIIecTBe M 0053aTelbCTBax
HMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHS O JI0X0JaxX, 00 WMYIIecTBe U
00s3aTeNbCTBAX WMMYIIECTBEHHOTO XapakTepa CBOWUX CyIpyra (cympyra) u
HECOBEPIICHHOJETHUX JETEH, YTBEPKICHHBIN pyKOBOAUTENEM (erepaibHOro

2 B COOTBETCTBHH C nyHkToM 3 crateu 1 DenepanbnHoro 3akoHa “O NMPOTHBOAECHCTBHM KOPPYHIMHM™ JJs Lejleif JaHHOTO 3aKOHA HCIOIb3yeTCs HOHATHE
HOpMAaTUBHbIE IPaBOBbIE aKThl Poccuiickoit degepanuu, K KOTOPbIM OTHOCATCSA:

a) denepanbHble HOPMAaTHUBHBIC IPaBOBbIC aKThl ((enepanbHble KOHCTHTYLHMOHHBIC 3aKOHBI, (elepalbHble 3aKOHBI, HOPMAaTHUBHBIC NPABOBBIC AKThI
Ipe3unenta Poccuiickoit Peneparuu, HOpMaTHBHbIEC MPaBOBbIC akThl IIpaBuTenscTBa Poccuiickoit depepannu, HOpMAaTHBHbBIE IIPABOBbIC aKThI (heAepaTbHBIX
OpPraHOB UCIIOJHHUTEIBHON BIACTU M HHBIX (helIepalIbHBIX OPTaHOB);

6) 3aKOHBI M HHBIC HOPMATHBHBIC IPABOBBIC AKThl OPIaHOB IOCYNAaPCTBEHHOM BiacTu cy6bekToB Poccuiickoit denepanun;

B) MyHHUIIMIAJbHBIE IPABOBIC AKTHI.



roCcy1apCTBEHHOTO oOpraHa B CcOOTBeTcTBUM ¢ pazgenom Il mepeuns,
yTBepxAeHHOT0 YKa3zoMm Ne 557.

IOJDKHOCTH (heiepalibHOW TOCYNapCTBEHHON CIy)KOBI, BKJIIOYEHHBIE B
IepedeHb JOJDKHOCTEH (emeparbHON TOCYyIapCTBEHHON CIIyKOBI B (peaepaabHOM
rOCyIapCTBEHHOM OpraHe, MpH Ha3HAYeHWHW Ha KOTOPBIE TpakJaHe MU IpHU
3aMelIeHNH KOTOpPHIX (enepanbHble TOCYNapCTBEHHBIE CIyXKamue OoOsI3aHbl
MPEICTaBISATh CBEJEHHUS O CBOMX J0X0JaX, 00 MMyIIecTBE M 00sI3aTelbCTBax
MMYIIECTBEHHOTO XapaKkTepa, a TakKe CBEeJeHHUs O J10X0/ax, 00 WMYIIeCTBE U
00s3aTeNbCTBAX HMMYIISCTBEHHOTO XapakTepa CBOWUX CymNpyru (cympyra) H
HECOBEPIICHHOJNETHUX JeTed, YTBEPKICHHBIH pyKoBOAUTENEM (eaeparbHOTO
rocy1apCTBEHHOr0 oOpraHa B cooOTBeTcTBUM C pazgenom Il  mepeuns,
yTBepxaeHHoro Ykazom Ne 557.

[Tynkrom 4 Ykaza Ne 925 opraHam rocyaapcTBeHHOH BJacTH CyOBEKTOB
Poccuiickoit denepaunu U opranaM MECTHOTO CaMOYIPAaBJIEHUS PEKOMEHIOBAaHO
paspaboTaTth, pPYKOBOJCTBYSCH JaHHBIM YKa30M, W YTBEpAUTh IEPEYHHU
JIOJDKHOCTEH TOCYJNapCTBEHHOH TpaKJaHCKOHW ciyxk0bl cyObekToB Poccuiickoit
denepanuu u NepeyHu JOJKHOCTEH MYHULUNAIbHOM CITYKOBI,
npeaycMoTpeHHble cTaTbell 12 denepanpHoro 3akoHa Ne 273-D3.

[IpuHUIHTIHATBEHO BaKHBIM JUJISI OTIpEETICHUS YCIOBHMA

0 pacmpoCTpaHEeHHH Ha TpakIaHWHA OTpaHWYEHHH, MPEAYCMOTPEHHBIX CTaThel
12 ®epepanbHoro 3akoHa Ne 273-D3, sgBisgercsd ycTaHOBIeHHE (akTa
HaxO0XJICHUS AOJDKHOCTH, KOTOPYIO 3aMemlall TPaXJAaHWH MO MOCIeTHEMY MECTy
CIy’XObl TIpM YBOJBHEHWH, B COOTBETCTBYIOIIEM IepeyYHEe, YCTaHOBJICHHOM
Ykazom Ne 557, mpaBoBBIMH akTaMH (eaepaibHBIX TOCYIAapCTBEHHBIX OpPTaHOB,
TOCYJapCTBEHHBIX OpraHoB CcyOBekTOB Poccuiickoit dexepanuu, OpraHoB
MECTHOTO caMOYTpaBieHHus. B 3Toil cBsA3M pekoMmeHAyeTcs oOpamiaTh BHUMaHHWE
Ha AaKTyallbHOCTh pEeNaKIU{ TEpPedHs, COJEpPKAIEr0 COOTBETCTBYIOUIYIO
NOJDKHOCTh, Ha MOMEHT VBOJNBHEHHS TpPaXJaHWHA C TOCYJapCTBEHHOU
(MYHHITUTIAIFHOMN ) CITYKOFBI;

2) 6 oonoxcnocmmuble (cayricedHvle) 00A3AHHOCIMU 2PAHCOAHUHA -
Obl8ULE20 20CY0APCMBEHHO20 (MYHUUURATIBHO20) CYHCAULE20
6x00unu omoeybHvle GYHKYUU 20Cy0apcmeeHHozo,
MYHUUUNATILHO20 (AOMUHUCMPAMUBCHO20) YRPAGICHUS
opzanu3auueﬁ3, 6 KOmopyo oH mpyooycmpaueaemcs.

B cnydae, eciau B JOJDKHOCTHBIE OOSI3aHHOCTH 1O TOH IIOJDKHOCTH, C
KOTOPOUW CHyXaIlluid YBOJBHSETCS, BXOAWIH GYHKIHH TOCYAapCTBEHHOTO,
MYHUIUNIAIbHOTO (amMUHUCTPATUBHOTO) yhOpaBieHUA B OTHOIIEHUU
OpraHM3alMu¥, B KOTOPYIO OH TpPYJIOyCTpaumBaeTcs, TO OH OOsI3aH MOJYyYHUTh
coryacue KOMUCCHM Ha TPYIOYCTPOUCTBO B JAHHYIO OPraHU3aIUIO.

B coorBercTBUUM ¢ nmyHKTOM 4 ctarbu 1 @enepanpHoro 3akoHa Ne 273-®D g neneil nanHoro dexepaabHOro 3aKOoHAa (YHKIMH T'OCYyAapCTBEHHOTO,
MYHHIHIAIBHOTO (aAMHHHUCTPATHBHOIO) YIpPaBJICHUS OpTraHHM3allMed - IMOJHOMOYHS TOCYIapCTBEHHOTO MM MYHHIMIAILHOTO CIYXallero IPHHUMATh
00s13aTeNbHBIC [T UCIIOTHCHNS PEIICHUs MO KaJpOBBIM, OPTaHU3AIIMOHHO-TEXHHYECKUM, (PMHAHCOBBIM, MaTePHUATbHO-TEXHUYECKUM WIIM WHBIM BOIIPOCaM B
OTHOIICHWH JaHHOW OpraHW3alM{, B TOM YHUCJIEC PEIICHHs, CBSI3aHHBIE C BbIAAaYeH paspemieHWH (JUICH3WI) Ha OCYIIECTBICHHE ONpPEIEICHHOIO BHJA

JIeATEIbHOCTU U (MJIN) OTJCNbHBIX NEHCTBUI JaHHOM
opraHu3anuei, 1160 rOTOBUTH MIPOEKTHI TAKUX PEIICHUH.



3) npouwinio menee 08yx iem co OHA YEOJIbHEHUA 2PANCOAHUHA C

20Cy0apcmeeHHol (MyYHUYURATNbHOUL) CTIYHCObL.

Ilepnon, B TedeHHWE KOTOPOTO JACHCTBYIOT YCTAHOBJICHHBIC CTaThed 12
®enepanpHoTo 3aK0HA No 273-D3 orpaHM4YeHHUsI, HAYUHAETCS CO JHS YBOJbHEHUS
C TOCYIapCTBEHHOH (MYHUIIMIIANBHO) CIIY>KObI M 3aKaHUMBAaETCA Uyepe3 ABa roja.

B cnywae, ecim B TeueHHWe OBYX JIET C MOMEHTa YBOJBHEHHS C
rocyJapcTBEHHOW (MYHMUMIAIbHON) CIYKOBl TpakJAaHWH TPYIOYCTpauBaeTCs
HEOAHOKPAaTHO B pa3lHyYHble OpPraHU3alMH, COOTBETCTBYIOIIUE OrPaHUYEHUS
JEeHCTBYIOT B OTHOLIEHUH KaXKJJOTO cliydasi ero TpyJa0yCTpOHCTBa.

4) 3aKnouenue mpyooeozo 002060pa éne 3a6UCUMOCHU OM

pasmepa 3apadomuoill naamol 1ub0 3aK1I0UEHUE ZPAHCOAHCKO-

npaseo6ozo 002060pa (2paxcoancKo-npasosvlx 002060p0oa),

CHIOUMOCHb 8bINOJIHEHUA PAOOm (OKA3AHUA YCIY2) RO KOMOPOMY

(komopwim) cocmaenaem 601ee cma moicay pyonaeil 6 meuenue

Mecaua.

[IpuHATHE pemeHus O MOJIYYEHHH COTJacHus KOMHCCHM OCYIIECTBISAETCS
MCXO/Isl U3 COBOKYITHOCTH BBINIEYKa3aHHBIX yCIOBHUH.

5. OrpanuyeHusi, IpeaycCMOTpeHHbIe cTaThell 12 denepanbHoro 3aKkoHa Ne
273-03, pacnpocTpaHAIOTCS Ha TpakJaHUHA HE3aBUCUMO OT OCHOBAHUM €ro
YBOJIBHEHHSI C TOCYAaPCTBCHHON (MYyHHUIIMIAIBHON) CITY>KOBI.

6. [Ipy mpUHATHM peImIEHUS O IEeIeCOO0Pa3HOCTH MOJYYCHHS COTJIACHS
KOMHUCCHU HEOOXOIMMO yUUTHIBATE MOJIOXKEHUS ab3ara nmepsoro myHkra 3 O63opa
CyneOHOW TpakTUKH MO0 JelaM O TM[PHUBICUCHUM K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, MpenycMoTpeHHoi crarbeit 19.29 Konekca Poccuiickoi
O®enepanuun 00 aAMUHHCTPATHUBHBIX  IPaBOHAPYIIEHUSAX, YTBEPKIESHHOIO
[Ipesuaunymom BepxoBuoro Cyna Poccuiickoit @eneparnu 30 Hos6ps 2016 r.



lll. MopsapoK HanpaBNeHUA rpaxaaHMHOM - ObIBLUMM
rocyfAapCcTBeHHbIM (MyHULMNANbHbLIM) CAyXawWwuUm obpalleHus o
Aave cornacusa Ha TpyaoyCTPOMCTBO

7. Ana denepanbHBIX TOCYNapCTBEHHBIX CIYXKAUIMX COOTBETCTBYIOIIMHA
nopsiok oOpameHus perinaMeHTHpoBaH [lomokeHHMEM O KOMHCCHSAX IO
coOmofeHu0  TpeboBaHMH K  CIOyKeOHOMY  TIOBeJACHHIO  (enepanbHBIX
rOCyJapcTBEHHBIX CIyKallUX H yPEeryJIHpOBAaHUI0 KOH(MIWKTa HHTEPECOB,
yTBepkAeHHBIM YKa3oM IIpesunnenta Poccuiickoit @enepanuu ot 1 urons 2010 r.
Ne 821 (nmanee - [Tonoxenue o komuccusx, Ykas Ne 821).

Jng rpaxiaH, 3amMelaBlIuX JOJIKHOCTH TOCYIapCTBEHHOW TpakJaHCKOU
cayxk0sl cyOobekToB Poccuiickoir denepanu W MYHHIIUTIATLHOW CIIYKOBI,
COOTBETCTBYIOIINH MOPSIIOK PETrIaAMEHTHPYETCS TOCYJAapCTBEHHBIMH OpTaHAMH
cyonsekToB Poccuiickoit ®demepaliin W OpraHaMH MECTHOTO CaMOYIIPaBJICHHS
(cormacHo myHKTY 8 Yka3a Ne 821 opranam rocyaapCTBEHHOW BJIACTH CyOBEKTOB

Poccuiickoit @enepaiiuy 1 opraHaM MECTHOTO CaMOyIIpaBIIeHU

PEKOMEHI0OBAHO Pa3pabOTaTh M YTBEPAUTH MOJIOKCHHUS O O6pauctue qonagTes rpaxsaHuHoM * B
fnoApasgeneHiie kagpoBou

KOMUCCHSX IO COOJFOJICHUIO TPEOOBAHUHN K CIY)KEOHOMY MOBEICHHIO cnyx6ui rocynapcTBEHHOTO

TOCYIapCTBEHHBIX TPAXKJAHCKUX CIIYXKaIUX cy0OBheKToB Poccuiickoit (MYHMLMNanbHOTO) OPFaHa NO
Odenepanuu (MyHHIUNATHHBIX CIYXKAIIUX) U YPETyJIHUPOBAHUIO npodnakTMke KOPPYNUUOHHbLIX U
KOH(MIJIMKTAa HHTEPECOB M PYKOBOJCTBOBATHCS YKa3zoM Ne 821 mpwm WHeIX [Pag®HapywgHy

pa3paboTKe Ha3BaHHBIX MOJIOKCHHMH).

8. OcHoBaHWeM [IJiS TPOBEACHHUS 3aceJaHUs KOMHCCHUH SBISCTCA
oOpalmieHne rpakJaHWHa, 3aMelIaBIIeTO B T'OCYJapCTBEHHOM (MYHHUIHUIIAIHLHOM)
OopraHe MOJKHOCTH TOCYapCTBEHHON (MyHUIMTIIATBHOW) CIIYKObI, BKIIOYECHHYIO B
MepevyeHb JOJDKHOCTEH, YTBEpXKICHHBIH HOPMATUBHBIM TIPaBOBBIM  aKTOM
Poccuiickoit denepauuu, o ngadye corjacusd Ha 3aMEIIEHHE JOJKHOCTH B
KOMMeEpYEeCKOH WIIH HEKOMMEPUYECKOW OPTaHU3aluy 00 Ha BBHITTOJIHEHHE PabOTHI
Ha YCIOBHUSX TpPakIaHCKO-IPABOBOTO JOTOBOpa B KOMMEPYECKOH  HIH
HEKOMMepYeCKOH OpraHU3aIlNH, eciu OTHENbHEIE byHKIUH mno
rocyJapcTBEHHOMY, MyHUIIUNIATHHOMY (aAMHUHUCTPATHBHOMY) YIPaBICHUIO 3TOH
OpraHu3anueil BXOAWIM B €ro IOJDKHOCTHBIE (ciyKeOHble) O00SA3aHHOCTH, M0
WCTEUYEHUS BYX JIET CO JHS yBOJBHEHHS C TOCYIapCTBEHHOH (MyHHUIIMIAIBHON)
cnyxk0wpl (mamee - oOpamenue) (moanyHKT “0” mynkta 16 Ilomoxxenus o
KOMHUCCHSX).

9. OOpameHue mnomaeTcss TpakJAaHUHOM B IOApa3[cicHHEe KaIpOBOH
CIyKOBl TOCyJapCcTBEHHOr0 (MYyHHIMNAIHHOTO)* opraHa mo mpoHUIaAKTHKE
KOpPYNIMOHHBIX W WHBIX TmpaBoHapymeHuid (myHKT 17.1 IlomoxkeHus o
koMuccuax). OOpaimieHue MOXXET OBITh HANpaBJIEHO MO IOYTE C 3aKa3HBIM
YBEIOMJICHHEMJIN0010CTaBICHOINYHOBIOCY AaPCTBECHHBIN (My HULIUIANbHBIN ) *
opras.



10.B O6paH_ICHI/II/I YKa3bIBAKOTCA CICAYIOIUC CBCACHUS:

1) ¢amunusg, uMs, OTUECTBO TpaKJaHWHA, JaTa €ro pPOXKIEHHUS, aapec
MECTa XUTCIbCTBA,

2) 3aMemaeMble JODKHOCTH B TeUYEHHE IOCIEIHUX IBYX JET IO JHS
YBOJBHEHHS C TOCYNapCTBEHHON (MYHUIMIIAIBHOM) CITYKOBI;

3) HauMeHOBaHHWE KOMMEpUecKoiW (HEKOMMEpYecKOW) OpraHu3aiui.
PexoMeHnnyercst yka3plBaTh IIOJTHOE HAWMEHOBAaHHME OpPTaHHU3allMM COTJIACHO
YUIpEeIUTENbHBIM JOKYMEHTaM;

4) MEeCTOHaxXOXXJIEHHE KOMMEPUYECKOH (HEKOMMEpPUECKOH) OpraHu3aluu.
PexomeHnnyercs yka3plBaTh IOPUIMYECKHN aapec W aapec (PakTUIECKOro MecTa
HaxO>KJCHUS OpraHu3allliy;

5) xapaxrep JESITENbHOCTH KOMMEpPUYECKOU (HEKOMMepUeCcKOit)
oprann3anuu. OCHOBHYIO I€SITEIbHOCTh OPraHU3alMU PEKOMEHAYEeTCs YKa3hbIBaTh
COTJIaCHO YUYPEIUTEIbHBIM NOKYMEHTaM;

6)  IOKHOCTHBIC (cmyxxeOHBIC) 0053aHHOCTH, HCTIOTHACMBIC
FPOKJAHUHOM BO BpeMsl 3aMENIEHUS UM JOJDKHOCTH TOCYIapCTBEHHOM
(MyHUIIMTIANIBHON) CIyKObI. YKa3bIBalOTCS OOS3aHHOCTH B COOTBETCTBHH C
JOJKHOCTHBIM PErJaMeHTOM (JIOJDKHOCTHOW HHCTPYKIIUEH );

7) GbyHKIIUU o rocy1apCTBEHHOMY, MYHHUILUNIAJIbHOMY
(amMUHUCTPATUBHOMY ) YIIPaBJIEHUIO B OTHOILIEHUU KOMMEPUYECKOH
(HekoMMepUeckol) opraHusaiuu. PekoMenayercs moapoOHO yKa3blBaTh, B 4eM
3aKIIIOYANINCH JTaHHBbIC (DYHKIUU, a TaKXKE YTOYHUTH MPU HEOOXOJUMOCTU KaKOH
KOHKPETHOU  JEATEIBHOCTH  JaHHOW  KOMMeEpuYecKod  (HEeKOMMEpPYECKOit)
OpraHM3aluyl KacajluCh MPUHUMAEMbIE TOCYIapPCTBEHHBIM (MYHHUIIMIIATHHBIM)
coyxamuMm pemeHus. DyHKIUM 0[O0 TOCYAAapCTBEHHOMY, MYHULUHUNAIbHOMY
(aIMUHUCTPATUBHOMY) YIPABICHUIO AOJKHBI OCYLIECTBIATHCA B OTHOIICHUHU
KOHKPETHOW  OpraHu3allid, B  KOTOPYK  TPYJIOyCTpauBaeTCs  OBIBIIUUN
rOCYyJapCTBEHHBIN (MYHHUIIUTIAIBHBIN) CITy>KaIIHii.

8) Bua morosopa (TpyIOBOH WM IPaskJaHCKO-IIPaBOBOIL);

9) mnpenmosaraeMblii CpOK JeHCTBHUA jgoroBopa (CpouHBI MO0
3aKJIIOYEHHBIM Ha HeolpeaeaeHHbIH cpok). [Ipu 3aki04eHuu cCpoyHOTo JO0TOBOpa
yKa3bIBaeTcs CpPOK €ero JAeHCTBUS, TpH  3aKIOUYEHMM JOroBopa Ha
HEOIpeeJIeHHbIN CPOK - JaTa Hayalla ero JeHCTBUs;

10)cymMa oriaTsl 3a BRITIOJTHCHHE (OKa3aHUE) IO TOTOBOpPY padoT (yciIyr)
(mpenmonaraemMasi cyMMa B pyOJIsIX B TCUCHUE MECAIA);

11) oOpameHue o HaMepeHUH JUYHO TNPUCYTCTBOBATH Ha 3acelaHuu
komuccuu (myHKT 19 IlonoxeHus 0 KOMUCCHUSAX).

11.3a cormacueM Ha TPYIOYCTPOHCTBO B KOMHCCHIO MOYKET OOpaTHUTHCS
TaK)K€ TOCYJapCTBEHHBIH (MYyHHIIUTIANBHBIN) CIyXKaIWK, [UIAHUPYIOMHUH CBOE
yBosbHeHHE (myHKT 17.2 TlomokeHus o Komuccusax). Takoe oOpameHue
MOIEXKUT O(OPMIICHUIO U PACCMOTPEHHIO KOMHUCCHEH B TOPSAKE, aHAJTOTHIHOM
paccMOTpeHHI0 0OpaIIeHus TPpakIaHIHA.



IV. Mopsapok paccMoTpeHna obpalleHuns rpaxaaHuHa
- ObIBLWIEro rocyaapcTBEHHOro (MyHULMNANLHOrO) crnyxalyero o
Aave cornacus Ha TPyAOYyCTPOMCTBO

12. TlepBoHauanbHOE pacCMOTpPEHHE OOpalIeHUs OCYIIECTBISIETCS B
Mmoapa3fAeieHu: KaJpoBOil CIykOBl TOCYZapCTBEHHOTO (MYHHITUIIAIBHOTO)*
opraa mo mpo(IIIAKTHKE KOPPYNIIMOHHBIX W WHBIX MpaBOHApYyIIeHUH (ITyHKT
17.1 TllonmoxkeHWss O KOMHCCHIX). YKa3aHHOE TIOApA3JCICHUE  TaKKe
OCYIIECTBISAET MOATOTOBKY MOTHUBUPOBAHHOTO 3aKITIOYEHHUS.

13.1Ipn moAroTOBKE MOTHBHUPOBAHHOI'O 3aKIIOYEHUS NOJDKHOCTHBIC JHIA
KaJpoBOro TMOApPAa3deNIeHHs] TOCYJAapCTBEHHOTO (MYHHLHMIAIBLHOTO)* opraHa
MMEIOTIIPABONIPOBOIUTHCOOECETOBAHNECTOCY 1aPCTBEHHBIM(MYHHIUIIATBHBIM)
CIy’KallMM, NPENCTABUBIIMM OOpallleHHe, MOJydaTh OT HEro MNHCbMEHHBIC
MOSICHEHUS, & PYKOBOJAUTENb IOCYIapCTBEHHOTO (MYHHLIMNAIBHOTO)* opraHa MK
€ro 3aMeCcTHTEl]b, CHEIHUAIbHO Ha TO YNOJTHOMOYECHHBIH, MOXET HANpaBlATh B
YCTAHOBJICHHOM HOPSAIKE 3alpoChl B T'OCYJapCTBEHHBIC OpTaHbl, OPraHEI
MECTHOTO CaMOYIpaBJeHUS M 3aMHTEPECOBAaHHbIC OpraHu3anuu (myHKT 17.5
[TosioxeHUsT 0 KOMUCCHSIX).

14. OOpamenne rpaxkJaHWHA, a Tak)Ke MOTHBHPOBAHHOEC 3aKIIOUYCHUEC H
Ipyrue Matepuajdbl B TEUCHHE CeMH pabouux mHEH CO MHS MOCTYIJICHHS
oOpareHus MpeaCcTaBIAIOTCS IpeacenaTento komuccnu (myHkt 17.5 Ilomoxenus
0 KOMHCCHSX).

15. Ilpu mnpoBemenun coOecenoBaHUS M IMOJYYCHHUH IHCbMEHHBIX
MOSICHEHUH MOXET OBITh PEKOMEHIOBAHO YTOUYHHUTH MH(POPMALHIO, U3JI0KEHHYIO
B 00palleHuy, MOJIYYUTh AOTOJTHUTENbHBIE JaHHBIE O MPUYMHAX BHIOOpAa MMEHHO
OAHHOM opraHu3auuu Uisi TPYAOYCTpOWCTBa, cmocobe TpPyAOyCTpOHCTBa
(pexkoMeHIaMKM 3HAKOMBIX, pa3MEIICHHE pe3loMe B KaIpOBBIX areHTCTBaXx,
KOHKYPC Ha AOJDKHOCTHU U T.A.), IPEAIoJaracMoM Kpyre o0s3aHHOCTEi.

16. HampaBneHnue 3ampocoB B TOCYJAapCTBEHHBIE OpTraHbl, OpTaHbI
MECTHOTO CaMOYTPAaBJICHHS W 3aWHTEPECOBAHHBIC OPTaHHM3AIUU MOXET OBITh
OpraHMn3oBaHoO, HAIIPpUMEP, B CJIy4a€ BOSHUKHOBCHUMA COMHEHHH B OOCTOBCPHOCTHU
uH(popMannK, coaepKamnieiics B oOpameHuu.

17. B ciydae mHampaBieHHs 3ampocoB  oOpalmieHue, a  TakKe
MOTHBHPOBAHHOE  3aKJIIOYCHHE W Jpyrue MaTepuaybl  IMPeACTaBISIOTCS
npejceaTeql0 KOMUCCHH B Te4eHHe 45 aHel co THS MOCTYIUICHHUs OOpalleHus.
VYka3aHHBIH CPOK MOXKET OBITh IPOJJICH, HO He Oojee uem Ha 30 gHEH.

18. [To mroram aHamM3a cojaepkamieiicss B oOpameHud WHpopmanuu, a
TAaKXKXC UHBIX CBeI[eHI/Iﬁ, IMMOJYYCHHBIX OT I'pakJJaHrHa, roCy IapCTBCHHBIX OpPraHOB,
OpPraHOB MECTHOTO CaMOYIMpAaBJICHUS U 3aWHTEPECOBAHHBIX OPTaHH3AIMH,
PEKOMEHAYCTCA NMOATOTOBUTH MPOCKT PCHICHUA KOMUCCHUU O BO3MOXKHOCTHU HIIN
HEBO3MOXHOCTH J1ayd COIJIacHsl TpaXJaHUHY Ha TpYyJAOYCTPOMCTBO ¢C
o0ocHOBaHHEM IIPpUYUH TAKOI'O BEIBOJA.



19.B xoae moAroTOBKM MOTUBUPOBAHHOIO 3aKJIIOYEHUS PEKOMEHYETCS:

a) TMPOAHANU3UPOBATh (GYHKIUU TOCYAAPCTBEHHOr0, MYHHIIUIAIBHOTO
(aAMUHUCTPATHBHOTO) YIPABICHHS, BXOIWBIIHE B JOJDKHOCTHEIE (CIykeOHBIE)
00s13aHHOCTH TpaXkJaHWHA - OBIBIIEr0 TOCYIAPCTBEHHOTO (MYHHUIUMAILHOTO)
CIyXalllero, a TAKXKepeanbHO MPUHATHIE UMPCIICHUS B OTHOIICHUU OPTaHU3aINK
Ha TpPEJMET BO3MOXXHOTO HCIOJB30BAHUS JOJIKHOCTHOTO MOJOXKEHHUS B IENAX
OKa3aHWsI OpPraHU3allid, B KOTOPYH TPYAOYCTPAMBACTCSA TPAXKIAHUH, BHITOA U
MpPEeUMYIIECTB.  PexkoMeHAyeTcss MOAPOOHO  MpOaHAIM3UPOBAaTh, B  YeM
3aKIIOYANTNCh JaHHbIe (YHKIMH, YTOYHHUB MPH HEOOXOTUMOCTH MO KaKUM
BOMPOCAM JCSATENBHOCTH JAHHOW OpraHu3aldd ObUIM TPHHITHl PEHICHUS
rocyJapcTBeHHBIM (MyHHUIIUTIATHHBIM) chyKanuMm. Hanpumep, B o6nactu:

TUICH3UPOBAHUS OTICIBHBIX BHUIOB ACATCIHLHOCTH, BHIAAYU pa3pelICHUM
Ha OTAeIbHBIC BUIBI PadoT;

pasMCIICHUA 3a4Ka30B Ha IIOCTaBKy TOBApPOB, BBIIIOJIHCHUC pa60T nu
OKa3aHHC YCIYyT OJIA TOCYAapCTBCHHBIX HYXK/;

pETrUCTpally UMYILECTBA U CIEJIOK C HUM;
MPOBEJACHUS TOCYAAPCTBEHHOM YKCTIEPTU3HI U BBLIAYN 3aKITIOUCHUI;
MOATOTOBKA W TPHWHSATHA pEHIeHWH O pachpeneileHnn OI0IKETHBIX

acCUTHOBaHWU,  cyOcmamii, MeXOIOKETHBIX  TpaHChEepToB, a  TaKxKe
OTPaHMYCHHBIX PECypCcoB (KBOT, 36MEIbHBIX YYACTKOB U T.II.);

OCYIIIECTBJIEHHUS rOCYAapCTBEHHOT0 HaJ30pa U (MIIK) KOHTPOJIS;

0) yCTaHOBUTH HalWuWe TUO0 OTCYTCTBHE HH(OpMAIMM WIN KaKHX-IHOO
MPU3HAKOB, CBUIETEIHCTBYIONIUX O BBITOJAX, MPEUMyIIecTBax, NpedepeHnnsx,
MOJTYYEeHHBIX OPTaHHU3alHEH 10 CPaBHEHHUIO C IPYTHMHU IOPUINYECKUMHU JTUIAMH
MpU 3aMEIIeHNH TPaXAaHUHOM JOJDKHOCTH TOCYAapCTBEHHOW (MYHHUIIUIIAIBHOMN)
cryx0b1. [Ipm STOM HEOOXOAWMO pa3TpaHWYWUTHh TaKWe pEIIeHUs, NPUHSATHIS
TOCYIapCTBEHHBIM (MYHHUIIUIIAIBHBIM) CIYKAIlUM CaMOCTOSTENHHO W B MOPSIKE
WCIIOJTHEHUsSI IOPYUYEHUH BHIIIECTOSIIIETO OPTaHa WIIH JOKHOCTHOTO JIUIIA.

Cnedyem odopamume 6HuUManue Ha Kpy2 mpyooevlx 00A3aHHOCHENl 8 OP2AHU3AUUU, 6
KOmopylo niaanupyem mpyooyCmpoOumuscsa 2pancOanuH, cCymmy ORIaAmbsl 3d GblNOJIHEHUE
(okazanue) pabom (yciayz) no 002080py, HOCKOJIbKY HeEOOOCHOBAHHO GbICOKUI pazmep
onnamul 3a padomul (yciy2u), A6HO OMAUYAIOWUIICA OM CPEOHEYCMAHOBIEHHO20, MOMCEM
paccmampueamuvca 6 Kauecmee O00HO20 U3 NPUSHAKOB, CEUOEMENbCMEYIOUUX O
KOoMnencayuu 3a paHee COGEPUIEHHbIE 2PANCOAHUHOM Oelicmeéus 6 uHmepecax
op2anuzayuu.

B amom cayuae pexomendyemcsa Hanpagumov NOJIYYEHHYI0O UHPOpMAUUI0 6 Op2aHbl
npokypamypel u (uiu) uHvle NPAGOOXPAHUMETIbHbBIE OP2AHbL 6 COOMEEMCMEUU C UX
KomnemeHnuyueil.

20. B ciydae, ecnm TpakAaHWH IO TOCJIETHEMY MECTY CIyXKOBI TTOMHMO
MocJIeNHEH MOKHOCTH TOCYAapCTBEHHOW (MYHHIIMTIIANBHOM) CITy)OBI 3ameran
WHBIE TOJDKHOCTH TOCYIAapCTBEHHOHN (MYyHUIHITAIBHOWN) CIIY>KOBI, HAXOISIIHECS B
COOTBETCTBYIOIIEM IEepeyYHe, YCTAaHOBJIEHHOM YKa3zoM Ne 557, nmpaBoBbIMU aKTaMu
TOCYJapCTBEHHBIX (MYHHITUIIANIBHBIX) OPTaHOB, €ro oOpameHne PeKOMEHIYyeTCs
paccMOTpeTh UCXOIA U3 aHAIHN3a JIeITeIHbHOCTH



MO JaHHBIM JIOJDKHOCTSIM Ha MpeIMeT OCYIIECTBICHUS OTACNbHBIX (QYHKIHMHA 1O
rOCyJIapCTBEHHOMY, MYHHUIUIIAIbHOMY (aAMHUHHCTPATUBHOMY) YIPaBJICHUIO
KOMMepUeCcKOl (HEKOMMEpPUYECKO) opraHu3anuen.

21. B cayuae, eciii B X0A€ MPOBEPOYHBIX MEPONPUITHH yCTAHOBJIEHO, YTO
rpaXIaHuH, 3aMellasl JOJKHOCTh TOCYNapCTBEHHON (MyHUIMNAIBHOW) CITyXOBbI,
HE OCYLIECTBIISI byHKINN rocyJapCTBEHHOTO, MYyHHUIUTAIBHOT'O
(aAMMHHCTPATUBHOIO) yIpaBIeHUS B OTHOIICHUH KOMMeEpYEeCKOI
(HEKOMMEpUYEeCcKoil) OpraHu3alid, B KOTOPYIO OH TPYIOYCTPauBaeTCs, MOXKET
ObITh MOATOTOBJIGHO 3aKIIOYEHHE O HELEeJIeCO00Pa3sHOCTH PacCMOTPEHHS
oOpamieHusi TpakJIaHWHA Ha 3aceJaHuu Komuccuu. OO 3TOM PEKOMEHIyeTcs
NpOUH(OPMUPOBATH TPAKAAHUHA.

22. llpencenarens KOMHUCCHHM TpH MOCTYIUIEHHM K HEMY B TMOpSIKe,
MpeIyCMOTPEHHOM  HOPMAaTHBHBIM  MPaBOBBIM  aKTOM  TOCYAapCTBEHHOTO
(MYHHIIMITANILHOTO) ~ OpraHa, WHGOpPMAalWK, COACpXKallel OCHOBaHHUS IS
MpoBeeHUs 3acenaHus komuccuu (myHKT 18 IlomoxeHns 0 KOMUCCHSX):

a) B 10-gHEBHBIA CPOK Ha3HA4yaeT NaTy 3acenaHus Komuccuu. [lpum 3Tom
nara 3aceqaHus KOMHCCHHM HE MOXET OBITh Ha3zHaueHa mo3aHee 20 mHEW co IHSI
MOCTYIUICHUS YKa3aHHOH nH(OpManuu;

0) opraHusyeT 03HAKOMJICHHE TPak/IlaHWHA - OBIBIIETO
TOCy [P TRCHHOTC (M iy HIIAIEHORO) CLy Ay €r0, MICHOR 6 14T OBIEHHBIM MOTUBUPOBAHHBIM KOMUCCHH M APYTHX JIHIL,
YYacCTBYIOIIHX B 3aCCIaHUU KOMUCCHUH, C 3aKNi0OYeHUeM pekomeHayeTcs HHGOpMAIUEl, MOCTYHBIICH B
IoJpa3iejieHue rocyJapCTBEHHOTO 03HaKOMUTb rpaxaaHuHa 3a 1-2
(MyHUIIUIIAJIBHOTO)* OpraHa o I£Ip0(1)I/IJ]aKTI/IKe KOPPYIIIMOHHBIX AHA A0 NnaHKpyemoro 3aceaanns
0 KOMUCCUM.

W WHBIX IpaBOHAPYLICHUH JIM0O TOKHOCTHOMY JIMIYy KaIpOBOM

CITy XObI rocyJapcTBEHHOTO (MyHMUIMIIaNBHOTO) oprasa,
OTBETCTBEHHOMY 3a PaboTy mo mpoduiiakTHKEe KOPPYHLIHOHHBIX M
WHBIX TIPaBOHAPYIIEHUH, U C pe3yJbTaTaMu €€ MPOBEPKH;

B) paccMaTpUBAaeT XOmaTalCcTBa O MPUTJIANICHUHN HA 3aCEJaHNE KOMUCCUU
FOCYJapCTBEHHBIX (MYHUIHMIAIBHBIX) CIYXKAIIUX, 3aMEMANIUX JOJDKHOCTU
rocy1apCcTBEHHOU (MyHHITUTIATBHO) CITy KOBI B rocy1apCTBEHHOM
(MYHHITUTIAIBHOM) OpTraHe; CHENHaIUCTOB, KOTOPHIE MOTYT NaTh MOSICHEHUS IO
BONpOCAaM, paccMaTPUBAaEMBbIM KOMHUCCHEHM; MNOJKHOCTHBIX JHUI  APYTHX
roCyJapCTBEHHBIX OpTaHOB, OpTaHOB MECTHOT'0 CaMOYNpaBICHUS;
npeacTaBUTENeH 3aUHTEPECOBAHHBIX opraHu3aLuii; MpeCcTaBUTENA
oOpaTHBIIETOCS TPaXKJaHWHA, IPUHUMAET pelieHue 00 UX yIOBIEeTBOpeHHU (00
OTKa3e B yJOBJICTBOPCHUU) M O pacCMOTpeHUHU (00 OTKa3e B PAacCMOTPCHHH) B
X0JI€ 3acCeJaHUs] KOMUCCHH JIOTIOJIHUTEIBHBIX MaTepualioB (MOANYHKT “0” mMyHKTa
13 ITonoxkeHUst 0 KOMUCCHSX).

23. Tlon wuHoOpMammer, coAepKamled OCHOBaHUSA [Js MPOBEICHUS
3aceJaHNus KOMUCCHH, B pacCMaTpPUBaeMOM CJIy4ae IIOHUMAETCS:

1) HaJIn4nue COOTBCTCTBYIOIICTO 06pameH1/m rpaxkaaHuHa,

2) MOTHBHPOBAHHOE 3aKJIIOUYCHHE TMOJpa3JeieHIs KaJpOBOH CIYKOBI
rOCyJapCTBEHHOTO (MYHHITUTTAIBHOTO ) * opraHa 1o npodunakTUKe
KOPPYIIUOHHBIX W HWHBIX HpaBOHapymeHPIﬁ, IIOATOTOBJICHHOC Ha OCHOBAaHUU
MPOBEJCHHON MPOBEPKU (B clilydae eclid MpOBEpKa MPOBOIUIACH), B KOTOPOM
COACPIKATCA BbIBOJBI:

0 HaJIWYUHU OTHEIbHBIX (YHKIMH TOCYIAapCTBEHHOTO, MYHHIMIAIBHOI'O
(aAMMHHCTPAaTUBHOI'0) YIPABICHHUSI KOMMEPUECKOH (HEKOMMEPUYECKOH )



opraﬂnsauneﬁ, BXOAWBIINX B  OOJIPKHOCTHBIC (CJ'Iy>K66HBI€) 00S3aHHOCTH
rocyaapCTBCHHOIO (MyHI/II_II/IHaJ'ILHOFO) CIIyKallero,

O BO3MOXKHOCTU HWJIM HEBO3MOXHOCTHU [da4Yu TIpaxXJaHUHY CoOrjacus Ha
3aKJII0OYEHHUE TPYIOBOTO (IPa)TaHCKO-IIPaBOBOTO) IOTOBOpA C OPTaHU3alHCH.

24.C mOATOTOBIEHHBIM MOTHBHPOBAHHBIM 3aKIIOUYCHHUEM PEKOMEHIYETCS
03HAKOMHTH TpakAaHWHA 0 3aceNaHusl KOMUCCHH. PekoMeHayeTcs yCTaHOBUTH
CPOK O3HaKOMIIeHHUs 3a 1 - 2 AHS 70 TUIAHUPYEMOTO 3aceaHus KOMUCCHH.
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V. HanpaBneHue obpalieHns B cnyvyae ynpasgHeHus
rocyAapcTBeHHOro (MyHULMNanbLHOro) opraHa, B KOTOPOM
rpaxaaHuH 3ameLan AOMKHOCTb

25. B cnyuae ynpasnHeHus ¢eaepalbHOro (MyHHIIUIATLHOTO) OpraHa B
MePUONT paboThI JTUKBUAAIIMOHHON KOMUCCHH rocyJ1apCTBEHHOTO
(MYHHIIMITAILHOTO) ~ OpraHa  TPaXKJaHWUHY  PEKOMEHAYeTCsS  MPeJCTaBISThH
oOpamieHue O Jjgade corjacusi B YCTAaHOBIEHHOM TMOPSAKE B YHpa3IHIeMbIH
rOCyJapCTBEHHBIN (MYHHUITUIIANBHBIIN) OpTaH.

26. [Ilocme  3aBepuieHUst  pabOTBHl  JUKBUAAIMOHHOH  KOMHCCHH
rocyJapcTBeHHOro (MYHHLIMIIAIBHOTO) OpraHa BbIIICHA3BaHHBIE CBEACHUS
clelyeT HampaBisATh B TOCYNapCTBEHHBIH (MyHUIMNANbHBIA) OpraH, KOTOPBIH
SABJISACTCS IPaBOIPEEMHUKOM yIpa3gHeHHOTO rocyJapcTBEHHOTO
(MyHUIIMIIAIBHOTO) OpraHa.

27. B ciuydae, ecaum (QYHKIUH YIOPa3gHEHHOTO TOCYIapCTBEHHOTO
(MyHUIIUITAIBHOTO) opraHa pacrmpeeneHbl MEXITY HECKOJIbKUMHU
mpaBonpeeMHUKaMu (K TpUMeEpy, B COOTBETCTBHM ¢ Yka3zom Ilpesunenra
Poccuiickoit @enepanun ot 2 ¢espans 2016 r. Ne 41 “O HekoTOpBIX BOIpocax
roCyJIapCTBEHHOT'O KOHTPOJS M Haja3opa B (HUHAHCOBO-0IOMKeTHOH cdepe”
MpaBoONpeeMHUKOM  ympazaHsemoid — DenepanbHolt  ciayx0bl  QuHAHCOBO-
OroKeTHOTO Hajn3opa sBisiTcs DegepanbHoe KazHauelicTBo, DenepanbHas
TaMOXeHHas1 cinyk6a u dDemepanbHas HaJIoOroBas CiIyX0a), COOTBETCTBYIOIIHE
CBEJICHUS HEOOXOAMMO HAIPaBISATh B TOT TOCYAAapCTBEHHBIN (MYyHHIIMITAIBHBIN)
OpraH, KOTOPOMY OBLIM TMepeaaHbl (YyHKIUU, Ha PEaTU3alHi0 KOTOPBIX OBLIO
HAMpaBJICHO WCIOJHEHHE TOCYJapCTBEHHBIM (MYHHUIMIAIBHBIM) CIIYKalUM
CBOMX JOJDKHOCTHBIX OOS3aHHOCTEH 1O paHee 3aMellaeMod JOJIKHOCTH
rocyJapcTBeHHOW (MyHUIMTIAILHOM) CITYKOBI.

OpraHy, ABISIONIEMYCS TPABOIPEEMHUKOM YIpa3gHEHHOTO OpraHa, B
ciy4ae OIIMOOYHOTO MOCTYIUICHHsI OOpalleHHs TpaXKAaHWHA O Jade COTJIACHS
nmubo  yBeJOMJIEHHS  OpraHM3allMd O TpuemMe Ha paboTy  ObIBIIEro
rOCYyJapCTBEHHOTO (MYHHIIUIIATBLHOTO) CIYXKaIlero PEeKOMEHIYeTCS HamlpaBIISITh
Ha3BaHHbIE JOKYMEHTHI B HaJJI€KalIUil OpraH.

28. B cayuae, ecnu ynpasgHEHHE OCYLIECTBISETCS 0e3 IpaBONpeeMCTBa,
3asBJCHUE CIEAyeT HampaBiIsITh B OpraH, KOTOpPOMY IepemaHbl (YHKIUU
rocyJapcTBEHHOT0, MYHUUUNAIBLHOrO (aAMHUHUCTPATUBHOTO) YIpaBiICHUS B
COOTBETCTBYMOILIEH chepe.

29. Ilpm  paccMOTpeHHWHM  KOMHCCHEH  oOpameHus  TrpaxIaHuHA
AQHAM3UPYIOTCS, B TOM YHCJE JOJDKHOCTHBIE OOS3aHHOCTH, COJAEpIKAIIHecs B
JIOJDKHOCTHOM ~ perjiaMeHTe (JIOJKHOCTHOHW HMHCTPYKIMH) TOCYAapCTBEHHOIO
(MYHHITHITAIBHOTO) CITy>KaIlero.

30. CornacHo mpukazy MuHHcTepcTBa  KynbTypsl  Poccuiickoi
®denepanun ot 25 aBrycra 2010 r. Ne 558 “O06 yTtBepxknenun [lepedyns THIOBBIX
YIOpaBICHUYECKUX  apXWUBHBIX JOKYMEHTOB, oOpasylomuxcsi B  Ipolecce
NeATENIBHOCTH TOCYJaPCTBEHHBIX OPTaHOB, OPraHOB MECTHOI'O CaMOYyIpaBICHUS



¥ OpraHu3aIiii, ¢ yKa3aHHEM CPOKOB XpaHCHHUs JWYHBIC Jeja paOOTHUKOB, B
TOM HYHCIE€ TOCYIapCTBEHHBIX (MYHHWIWIIANBHBIX) CIYXAMINX, OTHOCATCA K
THIIOBBIM YTIPABIICHYECKHM AapXWBHBIM JOKYMEHTaM, a CpPOK HX XpaHeHUd
cocTaBJseT 75 JerT.

31.Ucxons u3 monoxeHuil ctateu 5 denepanbHOro 3aKkoHa OT 22 OKTIOps
2004 1. Ne 125-®3 “O06 apxuBHOM neine B Poccuiickoit @epepauun” (maiee -
OenepanbHblil 3aK0H Ne 125-D3) ykazaHHbBIC JUYHBIE I€jia BKIIOYAIOTCA B COCTaB
ApxuHoro ¢onaa Poccuiickoit denepannm.

32. B cooTBeTcTBUHU C YacThio 8 ctaThu 23 DenepanbHOro 3akoHa Ne 125-
®3 1§pu JUKBUOANMKA TOCYAApCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYIpaBJIEHHUSI, TOCYJIapCTBEHHbIX W  MYHHUIUMNAIbHBIX  OpraHu3aiui
BKJIIOUCHHBIE B cocTaB ApxuBHoro ¢gonma Poccuiickoit denepaiiuu 10KyMEHTHI,
JIOKYMEHTBHI 1O JIMYHOMY COCTaBy, a TakKX€ apXUBHbIE IOKYMEHTBI, CpPOKHU
BPEMEHHOTO XPAHEHUS KOTOPBIX HE HUCTEKIU, B YIHOPAJAOUYEHHOM COCTOSHUU
MOCTYMAalOT HAa XpaHEHHE B COOTBETCTBYIOLIMM TOCYJAapCTBEHHBIM UIHU
MYHUIUIATHHEINA apXUB.

B »To#f CBA3M TpH MOCTYIUICHWHM B TOCYIApCTBEHHBIH (MYHHUIIMIIATBHBIN)
OpraH, KOTOPHII SBISETCS MPAaBOIPEEMHUKOM JPYTOr0 TOCYAapCTBEHHOTO
(MyHHITUTIAIBHOTO) OpraHa, COOTBETCTBYIOMETro oOOpameHus TpaxIaHWHA
HeoOXonWMble MaTepuainbl [Js aHajdu3a MOTYyT OBITh  TONYyYeHH B
COOTBETCTBYIOIIEM IOCYIapCTBEHHOM HMIIM MYHHIIUIIAJFHOM apXHUBeE.
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VI. PaccmoTpeHue obpalyeHuUsa Ha 3acefaHum KOMUCCUM

33. 3acenmaHue KOMUCCUU TPOBOJUTCS, KaK MPABUIIO, B IPUCYTCTBUU
rpaxnanuHa (myHKT 19 IlonoxxeHnuss 0 KOMUCCHSX).

34, O HaMEpCHHUU JIMYHO NPUCYTCTBOBATH HA 3aCCAAHNUU KOMUCCUHN
Tpa)XJAaHWH YKa3bIBACT B 06paI_LIGHI/II/I.

35.3acenaHuss KOMUCCHUU MOTYT MPOBOJIUTHCS B OTCYTCTBUE IPakJaHUHA
B cirydasx (myHKT 19.1 [TomoxeHus 0 KOMACCHUSX):

a) €CJIU B O6paH_[eHI/II/I HE COACPIKUTCA YKazaHUd O HAMCPCHUU I'paKJaHNHA
JIMYHO MPUCYTCTBOBATH HA 3aCC€AaHUN KOMUCCUU,

0) €CITA TpaXKIaHWH, HAMEPEBAIONUICS JIMIHO
MPUCYTCTBOBATh HA 3aCEJJaHUU KOMUCCUHU W HAJUICKAITUM 00pazomM

o Komuccusa obs3aHa paccmoTpeTb
W3BEIICHHBIN O BPEMEHW U MECTE €r0 MPOBEACHUS, HE SIBUJICS HA

nucbMeHHoe obpalleHue rpaxaaHuHa
0 Aaye COrNacus Ha 3amelueHue
36. Ha 3acenanuu 3acinyIIMBarOTCs MOSCHEHUS TpakJaHUHA AOMKHOCTK B Te4eHue cemmu AHew co

3aCCaJaHuC KOMHUCCHMU.

(c ero cornacws), HHBIX JIUI], PACCMATPUBAIOTCSI MATEPHAIIBI 10 RHA nocTynnexns obpawieHns
CYIIECTBY BHIHECEHHBIX Ha JaHHOE 3aceaHue BOIPOCOB, a TAKKE
JOTOJHUTENbHBIE MaTepuansl (MyHKT 20 [To0KeHHs 0 KOMHUCCHSAX).

37.Hacteto 1.1 crarem 12 @enepanpHoro 3akoHa Ne 273-03
IpegycMOTpeHa 0053aHHOCTh KOMHCCHHM PAacCMOTpPETh NMHCbMEHHOE oOpalneHue
rpax<JlaHuHa O Jaye COIVIacHs Ha 3aMEIleHHEe Ha YCIOBHIX TPYIOBOIO JIOTOBOpA
MOJKHOCTH B OpraHM3anuyd U (WIM) Ha BBINIOJHEHHE B JaHHOW OpTraHU3aIlMH
paboTr (oKka3aHWE [AaHHOW OpraHU3aIlMM YCIYr) Ha YCIOBUAX TI'pakJaHCKO-
MPaBOBOTO JOrOBOpa B TEUYCHHE CEMH OHEH CO JOHS HOCTYIUJICHUS YKAa3aHHOTO
oOpalieHusl B MOPsAKE, yCTaHABIMBAEMOM HOPMATHBHBIMHU NPAaBOBBIMH aKTaMU
Poccutickoii Pexepaunu, U 0 OPUHATOM pEUICHHMH HANPaBUTh TPAXKITAHUHY
NUCBMEHHOE YBEJOMIICHHE B TEUEHHE OTHOT0 pabodyero OHS M yBEAOMHUTH €T0
YCTHO B TE€UCHHE TPEX pabounx AHEH.

YkazaHHble CPOKHM HAYMHAIOT JEiCTBOBaTH C MOMEHTa MOCTYIUICHUS
obpaimieHus Ha paccMOTpeHHe B Komuccuio. Ilpu 3TomM mpeamiecTBOBaBIIHE
TakoMy OOpalleHHI0 TPOBEPOUYHBIE MPOLEIYyphl MPOBOASITCA B  CPOKH,
periameHTupoBanHbie [looXkeHneM 0 KOMUCCHH.

38. Ilo wuroram paccMOTpeHHs oOOpalieHus TpakxAaHWHA KOMHCCHS
OPUHUMAET OJHO U3 cieayomux pemeHuil (yHKT 24 [lonoxeHust 0 KOMHCCHSIX):

a) 1aTh TPaXXJAHUHY COTJIacHe Ha 3aMelleHne JOKHOCTH B KOMMEpPUYECKOi
(HeKOMMEpUEeCKOl) opraHu3anuu JHOO Ha BBIMOJTHEHHE PAOOTHI HA YCIOBHUAX
rpakJIaHCKO-IIPAaBOBOTO  JOTOBOpa B  KOMMepueckoil  (HEKOMMepuecKoil)
OpraHu3aIyi, eciu OTJAENbHBIC ¢yHKIIUU 110 roCy1apCTBEHHOMY,
MYHULIHMNANbHOMY (aJIMHHHCTPATUBHOMY) YIpPaBICHUIO JTOH oOpraHHU3aluei
BXOJIUIIA B €TO IOJKHOCTHBIC (CITyKeOHBIE) 00SI3aHHOCTH;



0) oTkazaTh TpaXJaHHHY B 3aMCIICHUU JOJDKHOCTH B KOMMEPYECKOH
(HeKOMMEpUYECKOi) opraHHW3amuu JUOO B BBHIIOJTHCHHUH pabOTHl Ha YCIOBHUAX
FPaXXJaHCKO-MIPAaBOBOTO  JIOTOBOpa B KOMMeEpYEeCKOH  (HEKOMMepYecKoil)
OpraHu3aluK, eCcld  OTJAeibHble  (QYHKIUM  TO  TOCYJapCTBEHHOMY,
MYHUIIUNATHPHOMY (2JMUHUCTPATHBHOMY) VYIPABJICHHIO JTOW OpraHu3anuen
BXOJIMJIK B €T0 JOJDKHOCTHBIC (CIYKeOHBIE) 0053aHHOCTH, U MOTHBHPOBATH CBOM
OTKa3.

HpCHCTaBHHeTCH L[eJ'ICCOO6pa3HLIM O(l)OpMI/ITB Takol OTKa3 B MHCbMCHHOM
BUAC U MOTHUBUPOBATH €ro AOBOJAaMHU, U3JIOXKCHHBIMHU B IMOATOTOBJICHHOM paHEE
MOTHBHPOBAHHOM 3aKJIIOYCHUU, a TaAKKEC CBCIACHUAMU (HpI/I nux HaJ'II/I‘II/II/I),
MOJTYYCHHBIMU B Xoae 3accaaHus KOMHUCCHUH (BHOBB OTKPBIBIIHUCCH
O6CTO}1TGHBCTB3, MHCHHSA YJICHOB KOMUCCHUHU U T.):[.).

39. Brinucka M3 pelieHus] KOMUCCUHU, 3aBEpEHHas MOJAINHUCHI0 CeKpeTaps
KOMFICCHUHU W TE€YaThI0 TOCYAapCTBEHHOT0 (MYyHWIHIIAIBHOTO) OpTaHa, BpydaeTcs
rpakJIaHUHY, B OTHOIIEHHH KOTOPOTO pacCMAaTPHBAJICS BOIPOC O Jade COTIIACHS
Ha 3aKJII0YeHHEe TPYAOBOTO (TPpakIaHCKO-IIPABOBOT0) JOTOBOpPA C KOMMEPUYECKOM
(HEKOMMepUYEeCcKOi) opraHu3amueil, MojJ pPOCIHCH WM HaNpaBIseTCS 3aKa3HBIM
MACHhMOM C YBEAOMIICHHEM IO YKa3aHHOMY MM B OoOpallleHHH ajnpecy He MO3JHee
omxHOTO paboyero OHs, CIEAYIOIIETO 3a IHEM IIPOBEAEHUS COOTBETCTBYIOIIETO
3acemanusg Komuccuu (yHKT 37.1 I1omoxkeHnsT 0 KOMUCCHUSAX).

40. IlpuHumas BO BHUMaHHME, 4YTO [JAHHBIMH TPABOOTHOUIEHUSIMHU
3aTparuBaercs npenycMoTpeHHoe cTtatbed 37 Koncerutynum Poccuiickoit
Oenepaunu MpaBO TpakJAaHWHA Ha CBOOOAHBIM TpyZ, peUIeHHE KOMHCCUU B
MOJIHOM 00beMe, BKII0Yasi COOTBETCTBYIOIIMI MPOTOKOJ 3acelaHns KOMUCCUU TI0
BONIPOCY Jaydl €My corjlachs Ha 3akilo4YeHHe TPYIOBOTO (TpakIaHCKO-
MIPaBOBOr0) JOTOBOpAa C OpTaHU3alMEeH MPEeNOoCTaBIsAETCA TPAKIAHUHY IO €ro
TpeOOBaHHUIO.

41. PemeHne KOMHCCHHM TIO HTOTaM pPacCMOTPEHHUS OOpameHus
rpaXJlaHuHa HOCHT o0O0s3arenbHBId  XapakTep (myHKT 30 IlomokeHus o
KOMHUCCHSX).

42. Ecnu TpaXXJaHWH HE COTJIAaCeH C pelIeHHeM KOMHCCHHU, OH BIIpaBe
00paTUTHCA B KOMHCCHIO C MPOCHOOH 0 MepecMOoTpe ITOTO PeLIeHHUs.

Ecnu rpaxkmaHuH mosiaraer, 9Tto penieHne KOMHUCCHH HapyIlaeT ero mpaBa
M 3aKOHHBIE WHTEPECHl, OH BIpaBe OOPAaTHTHCA B OpPTaHBI MPOKYypaTypsl JUOO B
CyJ 3a UX 3alIUTOM.

43. B cnydyae yCTaHOBJEHUsS  KOMHCCUEW (akTa  COBEpPIINCHHS
roCyIapCTBEHHBIM (MyHULIUTAIBHBIM ) COyXalllUM  JIeHCTBUS (dakTa
Oe3meiicTBHsI), COACPIKAIIETO MPU3HAKK aJMHHHCTPATUBHOTO IMPaBOHAPYIICHUS
WU COCTaBa TMPECTYIUICHHS, MpeJceaTellb KOMUCCHUU 00s3aH Iepenarh
WHpOpMANMI0 O COBEpPIICHHHM YyKa3aHHOTO JeicTBus (0e3meicTBUM) W
MOATBEPIKAIONINE TaKOH (paKkT JOKYMEHTHI B MPABOOXPAHUTEIbHBIC OPTraHbl B 3-
JHEBHBIN CPOK, a MPU HEOOXOMUMOCTH - HeMeqieHHO (myHKT 36 [lomoxxeHus o
KOMHCCHSAX).
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VIl. O6s3aHHOCTb rpaXaaHuHa - ObIBLIEro rocyaapCTBEHHOro
(MyHMUMNanbHOro) cnyxauwero coobwarb paboroaarento o
3ameLleHUM UM JOJKHOCTM B roCyAapCTBEHHOM
(MyHMuunansHom)opraHe

44. B coorBeTcTBHH € 4acThio 2 cTaThu 12 denepanbHoro 3akona Ne 273-
@3 rpaxknaHNH, 3aMEMABIINA JOJDKHOCTH TOCYIAapCTBEHHON (MYHHIIMTATHHOMN)
CIyKOBI, TepeYeHb KOTOPHIX YCTAHABIMBAE€TCS HOPMATUBHBIMH MPABOBBIMH
aktamu Poccuiickoit denepanuu, B TedeHHE IBYX JET IMOCJIE YBOJbHEHHS CO
CIykObI 0053aH TIPU 3aKIOYEHUU TPYIAOBBIX WIH TPaKIAHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBHIMTOJTHEHHUE paboT (OKa3zaHHWe YCIYyT), cOo0maTh paboTOmaTeNro
CBEJICHUS O MOCJIEIHEM MECTE CBOCH CITYIKOBI.

45. OO0s13aHHOCTH, yKa3zaHHas B NyHKTE 44 HACTOSAMUX METOTUYECKHUX
peKOMEeHJaluii, pacIpOoCTpaHsIeTCs Ha BCEX IpaxkaaH, 3aMeIIaBIINX IOJIKHOCTHU
roCyIapCcTBEHHON (MYHMIIMIAJIBHOMN) CIyXOBI, NMepeueHb KOTOPHIX YCTaHOBIIEH
HOPMAaTUBHBIMH MpPaBOBBIMU akTamu Poccuiickoit ®enepauuu, HE3aBUCUMO OT
TOTO, BXOAWIM WM HE BXOIWIU B JOJDKHOCTHBIE (CITy)XKeOHBIE) OOSI3aHHOCTHU
rpakJaHNHA B TEPHOJ TMPOXOXKJIECHHS UM TOCYAapCTBEHHOW (MYHMIIMIAIHHOM)
CIIy)0bl (QYHKUUU TOCYIApCTBEHHOTO, MYHHLHUIIAIBHOTO (aJIMHHHCTPATUBHOTO)
YIIPaBJIEHUS OpraHU3aluel, B KOTOPY OH TPYJIOyCTpauBaeTCs.

46. [Ipu sToM, B clly4yae, €CJiM OTACIbHBIC (DYHKIUU TOCYJAapPCTBEHHOTO,
MYHHUIUNATFHOTO (aAMUHUCTPATUBHOIO) YIPABJICHUS OpraHU3alueil, B KOTOPYIO
TPYAOYCTpPauBaeTCsA TPaXKJAHWH, BXOAMIH B €r0 JOJDKHOCTHBIE (CIIy)KEOHEIE)
00sI3aHHOCTH, €My pPEKOMEHAYeTCS TMpPEJACTABUTh B OpPraHU3AIUI0 COTIACHE
KOMUCCHU, TTOCKOJIBKY TPYAOBOH (IpakIaHCKO-IIPABOBOW) JOTOBOP MOXKET OBITh
3aKIIOYE€H C TaKUM TPaXIaHWHOM TOJBKO NpPH HaJW4YUU TaKoro coriacus. B
YCIOBUSAX €Tr0 OTCYTCTBUA JOTOBOpP OyJeT CUHMTAThCA 3aKIIOUYCHHBIM C
HapyIIeHWEM YCTaHOBJIEHHBIX MPaBHJ 3aKJIFOYEHUS U TMOJICKHT MPEKPaICHHUIO
no nyHkry 11 wactu mnepBoi crateu 77 TpynoBoro kojaekca Poccuiickoit
Oenepamnuu (manee - TK PD), kak 3akai0deHHBIN B HapyIIEHHE YCTAaHOBICHHBIX
TK P®, nasiM eaepaabHBIM 3aKOHOM OTpaHHMYCHUN HA 3aHATHE ONpPEICIICHHBIMH
BHJaMHU TPYIOBON [EATENHHOCTH; B JPYyTHX CiIydasX, IPeIyCMOTPEHHBIX
(dhenepanpHBIMHU 3aKOHAMH (2031l AT YacTH nepBoit crateu 84 TK PD).

47. llpuy HanuuuuM Yy OpraHU3alud, B KOTOPYIO TPYAOYyCTpauBaeTcs
rpaKJaHUH, 3aMCIIABIIMK paHee (B TEYCHHE [BYX JIET) JOJDKHOCTH
rocyJapCcTBEHHOW (MYyHULMIAIBHOW) CIy>XObl, BKIIOYCHHBIE B YCTaHOBJICHHBIH
HOPMAaTHBHBIMH IIPaBOBBIMHM aKTaMH IepeyeHb, CBEAECHUNH 00 OCYLICCTBICHUU UM
byHKUNH rocyIapcTBEHHOTO, MYHHUIIUIIATHHOTO (aAMMHHUCTPATUBHOIO)
YOpaBJICHUs] [NaHHOW OpraHU3alMed PpPEeKOMEHIyeTCs TPYJOBOH IOTOBOp C
yKa3aHHBIM TPaXZaHWHOM HE 3aKJII0YaTh [0 IMOJY4YCHHUS IOJOXKUTEIHHOTO
peleHns KOMUCCHH.

Ykazannvie pexomenoauyuu npumenaomca makdxce npu HamMepeHUu OPZAHUZAUUU
3aKII0YUMb C 2PANCOAHUHOM ZPANCOAHCKO-NPABOGOIL 002080pP HA blNOJIHEeHUe padom (oKazanue
YCy2) 6 mevenue mecaya Cmoumocmeoio 6onee cma moicay pyoneil.
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VIIl. TMocneacTBUA HapyLweHUs rpaxxgaHUHOM -
ObIBWWM rocyaapcTBeHHbIM (MyHULMNANbHbIM) CRYyXalnm
00513aHHOCTU coobwaTb paboToaaTenio cBeAeHUs
0 nocnegHeM mecTte CBOen CyXObl

48. B cooTBercTBuU Cc yacThio 3 cTaTthu 12 PenepanpHoro 3akoHa Ne 273-
®3 HecoONMOACHUE TPAXKIAHWMHOM, 3aMEIIABIIMM JIOKHOCTH TOCYIapCTBEHHOM
(MyHULIUITAIBHOM) CITYKObI, IEPEYCHb KOTOPHIX YCTAaHABIMBACTCSI HOPMATUBHBIMH
NpaBOBbBIMU  akTamMu  Poccuiickoit  @enepauuu, TMOCIE  YBOJbHEHUS C
rOCy/IapCTBEHHOW (MYHUIIMNIANTbHOHM) CIy:KObl TpeOOBaHUS O COOOIICHHUU
paboTomaTento CBEICHUH O TMOCIEIHEM MECTe CBOSH CIyXObI, BIEYET
MpeKpalneHue TPYJA0BOTO UIH TPAKAAHCKO-IIPABOBOr0 JOTOBOpA Ha BHIMIOJHEHUE
paboT (oka3aHuE yCIyr) C KOMMEPUYECKOH (HEKOMMEPUECKOW) OpraHu3aIueH.

49. B mensx WCKIIOYCHUS HEOOXOAUMOCTH pacTOPKEHUS TPYIOBOTO
(TpaXIaHCKO-IIPABOBOT0) MOTOBOpa pabOTOMATENI0 PEKOMEHAYETCS IPHU MpHEME
Ha paboTy rpakJaHnHa yOeIUThCS, YTO MPH MPOXOKIAESHUH UM TOCYIapPCTBEHHOM
(MyHUITUITATPHON) CHyXOBI OH HE 3aMelman JTODKHOCTH, BKJIIOYCHHBIC B
YCTAHOBJICHHBI HOPMATHBHBIMH MPaBOBBIMU akTaMu Poccuiickoit ®exaeparuu
nepedeHb, HE OCYMECTBIST (YHKIUH TOCYIapCTBEHHOTO, MYHHIUIIAIBHOTO
(aIMUHHCTPATUBHOTO) YIIPABICHUS JaHHOW OpTaHU3aINeH.



IX. O65a3aHHOCTL paboTogaTensa coobwarb O 3aKNYEHUN C
rpaxpaaHuHOM - ObIBLWKWM rOCYyAapCTBEHHbLIM (MyHMUMNAMNbHbLIM)
Cnyxaiwum TpyaoBoro (rpaxaaHcKko-npaBoBOro) Aorosopa

50. B cootBercTBUM C yacThio 4 ctaThu 12 ®eaepanbHoro 3akoHa No 273-
@3, a rakxke crarbei 64.1 TK PO paboromarens Mpu 3aKIIOYCHAHA TPYIOBOTO HITH
TpaXkJaHCKO-TIPAaBOBOTO JOTOBOpPa Ha BEHITTOJHEHHE paboT (oKa3zaHHEe YCIyT) ¢
rpaXJTaHUHOM, 3aMENIaBIIUM JOJDKHOCTH TOCYJIapCTBEHHOH (MyHWIIHIIAIBHOMN)
CIyKOBI, TepedeHb KOTOPBIX YCTAaHABIMBAETCSA HOPMATHUBHBIMH TPAaBOBBIMHU
aktamu Poccuiickoit denepannu, B Te€UeHHUE ABYX JET MOCJIE €ro YBOJLHEHHUS C
TOCYIapCTBEHHON (MYHHITUTIANIBHOMN) CIyX)OBI 00si3aH B IECATHIHEBHBINM CPOK
coo0marp O 3aKIIYEeHWH TaKoro JJOTOBOpa IPENCTaBUTENI0 HaHUMAaTels
(paboTomaTento) TOCYAapCTBEHHOrO  (MYHHIIMIIAILHOTO)  CIyXKaIlero 1o
MOCJeHEMY MECTY €TO CIy)XOBl B TOPSAKE, YCTaHABIMBAEMOM HOPMATHBHBIMH
npaBoBbIMU akTaMu Poccuiickoit denepanuu.

51. B cayuae, ecniu Ha paboOTy ycCTpawBaeTCsi TPakIAaHHH - OBIBIIHN
rocyJapcTBEeHHBIH (MYHULHMIIAJNBHBIA) CiIyXalluid, paboTojaTento cieayer
00paTUTh BHUMaHHE Ha CIeAyIoIIee.

1) BrwiacHuTh y  OBIBIOIETO TOCYAApCTBEHHOTO  (MYHHIIUIAILHOTO)
CIy’Xalero, BKJIOUEHaA M 3aMelnaeMas (3aMmelraemMble) paHee UM JOJDKHOCTH
(AOMKHOCTH) B TEpevYeHb, YCTAaHOBIICHHBI HOPMAaTHBHBIMU NPAaBOBBHIMHU aKTaMU
Poccuiickoit denepanu, TMOCKOIBKY HTaHHBIM (aKT SABISETCS OCHOBHBIM
KpUTEepHUEM JIsI COOOIIEHHS NPEACTABUTEII0 HaHUMaTens (paboTomarenio) Io
MOoCJeHEMY MECTY €T0 CIy>XObI 0 IprieMe Ha paboTy BHINIEYKa3aHHOTO JIUIIA.

HopMmaTtuBHBIE npaBOBBIE aKThl, YTBEPKAAIOIIME COOTBETCTBYIOLIUE
MepeYHu JOJDKHOCTEM, YyKa3zaHbl B NOANYHKTe 1 TmyHKTa 4 HacTOAIIMX
MeTtoanueckux peKOMeEHIaluil.

C yKka3aHHBIMH TepedYHsSMH paboTogaTelb MOXKET O3HAaKOMHUTBCA B
CIIPAaBOYHO-TIPABOBBIX CHUCTEMaX, a Takke Ha OPHUIIMATBbHOM caifiTe (eaeparbHOTO
rOCyJapCTBEHHOI'O OpraHa B paszeJe, MOCBSIIEHHOM BOIPOCaM MPOTHUBOAECHCTBUS
KOppYyNIMY, Ha O0QUIHAIHPHOM CalTe OpraHa TOCyJapCTBEHHOH BIacTH CyObeKTa
Poccuiickoit denepanuu M opraHa MECTHOIO CaMOYIIPaBJIE€HHUS, B KOTOPOM
OBIBIMUIA  TOCYNApCTBEHHBIM  (MYHUIIMTIAIBHBIA)  CIOYXAIMAH  MPOXOIUI
TOCYJIapCTBEHHYIO (MyHUIIHTIAIBHYIO) CITYKOY.

NHdopmaluio o0 BKIYSHUN TOW WIIM UHOUM JOJDKHOCTU TOCYJAapCTBEHHOM
(MyHUIIUMTAIBHOM) CIIyKOBl B COOTBETCTBYIOIIHMI TEpPeUYeHh TaKXe MOXKHO
MOJYYUTh IO 3amnpocy B (enepalbHBIX TOCYAapCTBCHHBIX OpraHax, OpraHax
roCy/IapCTBEHHOH BiacTu CcyObekToB Poccuiickoit ®Denmepaumm u opranax
MECTHOT'0 CAMOYIIPABJICHUS, B KOTOPHIX OBIBIIHMI CITYXKAIUA TPOXOIHII CIIYKOY.

2) Basicnvimu aenaomcea makdce ceedeHus 0 O0ame YE0ONbHEHUA ZPANCOAHUHA C
20cyo0apcmeennon (MyHuyunaivhoit) ciayxcovl. Heodxooumo onpedenumsv, npowien nu
08YXJIemMHUIL NEPUOO NOC/IE YBOJIbHEHUA CO CIYHCObL.



Ecnu  mocime  yBOJNBHEHUS ~— TpaJaHMHA € TOCYJapCTBEHHOU
(MYHHITUTTAIFHOMN ) CITY>KOBI MPOTIIIO:

MEHee JABYX JIeT - Tpedyercs COOOMHTH O 3aKiIOYEeHUH TPYAOBOTO
(rpa’xaaHCKO-IIPaBOBOr0) JOTOBOpa B T'OCYJAapCTBEHHBIH (MYyHHIMMIATbHBIN)
Opras 1o MOCJeAHEMY MECTY CIIyKOBbI I'pa’kIaHNHA B JECATUIHEBHBIN CPOK;

Oonee JABYX JIET - cOOOINAaTh O 3aKIIOUYECHUU TPYIOBOrO (TpaskIaHCKO-
MIPaBOBOT0) JOTOBOpa HE TpeOyeTes.

52. TlpaBuna cooOuieHus paboTonaTesaeM O 3aKIIOYEHUU TPYJOBOTO WIIH
IpakKJaHCKO-IIPaBOBOTO JOTOBOPa Ha BEIIIOJHEHHE padoT (0Ka3aHUe YyCIyT) ¢ IPpakJaHUHOM, 3aMelaBIINM
JIOJDKHOCTH TOCYAAapCTBEHHON (MYHHITUTIATBHOMN) CITy>KOBI, TepedeHb KOTOPHIX yCTaHABINBAETCA
HOPMAaTUBHBIMM NMPaBOBbIMU akTaMu Poccuiickoit denepanuu, yTBEpKASHbBI IOCTAHOBJICHUEM
[IpaBurensctBa Poccuiickoit @enepamuu ot 21 saBaps 2015 r. Ne 29 Ecnu nocne yBonbHeHus npowsio (janee -

[pa,,1a).

O6onee 2-x net - coobWaTb

0 3aKNKYeHNN TPYAOBOro AOroBopa 53. Coobmenune opopmisieTcss Ha OIaHKe OpTraHU3aINH |

He TpeGyeTcs MOAMKCHIBACTCS €€ PYyKOBOAUTENEM MU YIOJTHOMOYEHHBIM JIULIOM,

NOJAMUCABIIMM TPYIOBOH JOTOBOP CO CTOPOHBEI paboTonaTens, Ju0o
YHOJTHOMOYEHHBIM JIMIOM, TMOAMHCABUIMM TPa)KIaHCKO-TIPABOBOW JIOTOBOP.
[Mopmucey paboTomaTens 3aBepsAeTcsl I[EYaTbI0 OpPraHU3alUUd WM  II€YaThIio
KaJpOBOW ciIy0bI (pu Hanuunu nedareit) (myHkt 3 [IpaBw).

54. B cooOmenun, HampaBiasieMoM paboTomaTelieM NPEIACTABUTEIIO
HaHuMaTes (padoToNaTeNI0) TPaXIaHUHA MO MOCJICAHEMY MECTY €ro CIlyXOBbl,
JIOJDKHBI COAEPKAThCA cieaytomue cBeaeHus (myHKT 5 [Ipasui):

a) bamunus, uMs, oTdecTBO (NIPHW HAIWYHMH) TpakJaHWHA (B CiIydae, €Ciu
(baMuIus, UMs WU OTYECTBO U3MCHSIINCH, YKA3bIBAIOTCS TPEIKHUE);

0) 9uCI0, MECSII, TOJl U MECTO POXKICHUS IPaKIaHUHA;

B) IOJDKHOCTh TOCYAapCTBEHHON (MYHMIIMIAIBHON) CIIyXObI, 3aMemniacMas
IPOKIAHUHOM HEMOCPEJICTBEHHO TMepeJl YBOJBHEHHEM C TOCYJapCTBEHHOM
(MyHUIIMIIANBHOM) CcIy)XObl (IO CBEIEHUSM, COJEpXKAIIUMCI B TPYIOBOH
KHIDKKE);

I') HAaNMEHOBAaHWE OpraHu3anuu (MOJHOE, a TaKXe COKpalleHHoe (mpu
HaJIM9WH ).

55. B cayuae, eciau ¢ rpakIaHUHOM 3aKJIIOYEH TPYAOBOU NOTOBOpP, HAPALY
CO CBEICHHSIMH, YyKa3aHHBIMH B MyHKTe 54 HacTOsSIUX MeToaudecKux
pEeKOMEHAUH, TaK)Ke YKa3bIBAIOTCS CIEAYIOUINE AaHHbIE:

a) matra W HoOMep TpuKaza (pacHmoOpsHKCHHSA) HIM WHOTO pPEIICHUS
paboTrozaarelis, COrJIaCHO KOTOPOMY TPaXkJIaHHUH MPUHSAT Ha paboTy;

0) nmata 3aKIIOYEHHS TPYIOBOrO JAOrOBOpAa M CPOK, Ha KOTOPBIM OH
3aKiIroueH (yKasblBaeTcsl JaTa Hadajga paboThl, a B clydae, €CJIH 3aKJII0YaeTcs
CPOYHBINA TPYJOBOH JOTOBOP, - CPOK €ro ACHCTBHSA);

B) HAauMMEHOBaHUE JOJDKHOCTH, KOTOPYIO 3aHMMAaeT TpaxAaHUH 10
TPpyAOBOMY JOTOBOPY B COOTBETCTBHM CO IUTATHBIM pACIHUCAaHMEM, a TaKKe
CTPYKTYpHOE MOJApa3esieHne oprann3anuu (Ipyu HaJTU9IHH );

I') JOJIKHOCTHBIE 0053aHHOCTH, UCIIONHIEMBbIE 110 NOJDKHOCTH, 3aHUMaeMOH
IrpaKJaHUHOM (YKa3bIBalOTCS OCHOBHBIC HAIIPABIICHUS MMOPYyYaeMOil paboThI).
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56.B cnyyae, eciu C TpaXJaHMHOM 3aKkJIOYEH TpakJaHCKO-TIPaBOBOU
JIOTOBOP, HApsAAy CO CBEJCHUAMHU, YKa3aHHBIMU B MyHKTax 54 - 55 HacTOAmMMX
MeTtoanueckux peKOMEHIaIHi, TaK)Ke YKa3bIBAIOTCS CIEAYIONINe JaHHEIE!

a) JaTa ¥ HOMEp Ipa)kIaHCKO-TIPAaBOBOTO JIOTOBOPA;

0)CpoK TI'pakJAaHCKO-IIPaBOBOTO JOTOBOpa (CPOKM Hayala M OKOHYAHHUSA
BBITIOJTHEHUSI pa0oT (0OKa3aHUs yCIyT);

B) MpPEJAMET T'PaXKJAHCKO-TIPABOBOTO JIOTOBOpa (C KPAaTKUM ONHCAHHUEM
paboTHl (YCIyTH) U €€ Pe3yJIbTaTa);
I') CTOUMOCTB paboT (yClIyr) Mo rpaxJaHCKO-IIPaBOBOMY JOTOBOPY.

57.Coo0uieHue O 3aKIIOYEHHH TPYIOBOTO MIH TPaKIaHCKO-TIPaBOBOTO
JIOTOBOpa Ha BEHITIOTHEHHUE paboT (0KazaHUE yCIyT) HAMPABISIETCS MO TMOCIETHEMY
MecCTy cIyX OBl rpaxaaHuHa B 10-IHEBHBIN CPOK CO JHS 3aKJIIOYEHHS TPYIOBOTO
(TrpaxgaHCKO-TIPaBOBOTO) TIOTOBOPA.

58. Pa60Toz[aTem, BIIpaBe CaMOCTOATCIIbHO ONpEaACIUTDb crmoco6
HanpaBJICHUA COO6H.[CHI/I$I.

Yuumuiean 603MOMCHOCHb HacmynjieHus 0meemcmeeHHOCmuU
HeucnoiHenuepadomooamenem 00A3aHHOCMUBYCMAHOBIEHHbLII CPOKHANPAGUMb MAKOe
cooouwenue, padomooamento HeOOXO0UMO uUMemb NOOMEEPIHCOCHUEe O HANPasIeHuU
YKA3aHHO20 COOOUieHUA NO ROUme 3AKA3HbBIM RUCLMOM C Y8eOOMIeHUEeM TUDO 0 0ocmagKe
€20 HenocpeocmeeHHOo 6 20CY0apCmeEeHHblil (MYHUWURANbHBLI) OpP2AH ¢ PACRUCKOU O

noJjly4eérnuu.



X. 06sa3aHHOCTb YBEAOMIEHMNS rOCYyAapCTBEHHOrO
(MyHMUMNanbLHOro) opraHa Npu TPYAOYCTPOUCTBE rpaxaaHuHa B
KOMMepuyeckue (HeKOMMepYecKue) opraHm3auum no
COBMECTUTENbCTBY

59. Cornacuo cratbe 60.1 TK P® paboTHHK WMeEET IpaBO 3aKJIIOYATh
TPYAOBBIE JIOTOBOPHI O BBIMIOJHEHWH B CBOOOIHOE OT OCHOBHOW pabOTHI Bpems
Ipyroil peryispHON omjgadynBaeModl paboOTBI y TOro e paboTomareirs
(BHYTpeHHEE COBMECTHTEIBCTBO) M (MJIM) y Ipyroro paboromarens (BHEITHEE
COBMECTHUTEIBCTBO).

60. 3akmoueHne TPYHOBBIX IOTOBOPOB O paboTe MO COBMECTUTEILCTBY
JIOIyCKaeTcsi ¢ HEOTpaHMYCHHBIM YHCIOM paboTomarenedd, ecid HHOE HE
IpeayCMOTPEHO (eaepabHBIM 3aKOHOM.

61. VYuursiBasg, 4UYTO OTpPaHMYEHHS, HajJaraeMble Ha TpaXJaHUHA,
3aMeIaBIIero JOJDKHOCTh TOCYIapCTBEHHOW (MYHUIMIAIBHOM) CIyObI, TpH
3aKIIOUYEHHH UM TPYJI0BOTO (IpakJIaHCKO-IIPABOBOTO) JOTOBOpa YCTAaHOBJIEHH B
oejadax yCTpaHCHHA KOJIIM3UU HYGHI/I‘IHBIX N YaCTHBIX MHTEPECOB, BO3MOXHOCTH
BO3HUKHOBCHUA KOTOpOﬁ HE€ CBsiA3aHa CO CTaTyCOM BBLIIIOJIHACMEBIX pa60T
(ocHoBHasg pabora min paboTa MO COBMECTUTENBCTBY), 3aKIIOUYEHHE TPYIOBOTO
JIOTOBOpa O paboTe MO COBMECTHTENBCTBY C TAKHM TPAXKJTAHHHOM TaKXKe BICHET
3a co0oli HeoOXOAMMOCTh HampaBJICHHUS padoToJaTelleM COOTBETCTBYIOMIETO
YBEIOMJICHHS TPEACTABUTENI0 HaHUMaTens (paboTomaTenio) IO TOCIETHEMY
MECTY €ro CIIyXKOBbI.

62. B cootBercTBuM c [IpaBunamMu npu 3aKJII0YEHUU TPYAOBOTO TOTOBOPA C
IrpaXIaHUHOM, B TOM YHCJIE€ O paboTe IO COBMECTHTENIBCTBY, B YBEAOMJICHHH,
HalpaBJIsieMOM MPEICTAaBUTEII0 HaHUMaTelds (pabdoTodaTenio) MO MOCICTHEMY
MECTy CIy>KObI rpaklaHWHa, JOJDKHBI COIEPKATHCS, B TOM YHCJIE HAUMECHOBaHHE
IOJDKHOCTH, KOTOPYIO 3aHMMAaeT TpaXIaHWH 1O TPYyIOBOMY IOTOBOPY B
COOTBETCTBMM CO INTATHBIM pacHUCaHUEM, HANMEHOBaHUE CTPYKTYpHOIO
MOJApAa3eNeHUs OpraHu3alld, CBEICHUS O JOJDKHOCTHBIX OOS3aHHOCTSIX,
UCIIOJIHAEMBIX 10  JOJDKHOCTH, 3aHMMaeMoOW TIpaXJIaHWMHOM (OCHOBHBIE
HaIpaBJIeHHUs NOpy4aeMOn paboThI).

63. B 23TOi CBA3M 3aKJIOYEHHE C TPAXIAHWHOM IOMHMO TpPYIOBOTO
JIOTOBOpa IO OCHOBHOMY MeCTy pabOOThl TPYIOBBIX AOTOBOPOB O padoTe Mo
COBMECTHUTEIBCTBY, YYUTBHIBAs, UTO HAaUMEHOBAHUS 3aMEIIaeMBbIX JOJDKHOCTEH H
JOJDKHOCTHBIE O00S3aHHOCTH MO HHUM MOTYT paslinyaThCs, BIE4YeT 3a coO0o#
HEeo0X0IMMOCTh HalpaBieHUs paboTonaTesieM yBeJIOMIIECHHUs, IPELyCMOTPEHHOTO
gacThio 4 ctareu 12 ®@enepanbHoro 3axkoHa Ne 273-D3, B OTHOMICHUH KaXIOTO
3aKIIIOUEHHOTO JOTOBOpA.
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XI. OTBeTCTBEHHOCTL paboToaarens 3a HEUCNONHEHNE
00513aHHOCTU COOOLIUTL O 3aKMOYEHUM C rpaXAaHMHOM

- ObIBLWUMM rocyaapCTBEeHHbIM (MyHULMUNANLHbLIM) CRYXaluMm

TPYAOBOro (rpaxaaHcKo-NpaBoBOro) 4orosopa

64. B coorBeTcTBUM C YacThio 5 ctaThu 12 deaepanbHoro 3akoHa No 273-
®3 mHeucmosiHeHWE paboTromareneM OO0S3aHHOCTH NPHU 3aKIIOYCHUH TPYIOBOTO
WJIN TPakJaHCKO-IIPaBOBOTO JOTOBOpPA Ha BBRIMOJHEHHE paboT (0Ka3zaHUe yCIyT) ¢
TpaXIaHNHOM - OBIBIIUM TOCYIapCTBEHHBIM (MYHHIIUIIAIbHBIM) CIYXXalllUM B
JNECATHAHEBHBI CPOK COOOIIMTH O 3aKIIOYEHHWU TAaKOr0 JOTOBOpPA €ro OBIBIIEMY
MpeICTaBUTEN0 HaHUMATEN (paboToAATENI0) MO MOCIEIHEMY MECTY €TO CIIy>KOBI
SBJISETCS TpaBOHapyIIeHHEM M BJIEYET OTBETCTBEHHOCTh B COOTBETCTBHH CO
cratbeir  19.29 Kopmekca Poccuiickoit @Pemepamuu 00 aIMUHHCTPATHUBHBIX
npaBoHapymeHusax (naiee - KoAIl PO).

65. Takasg OTBETCTBEHHOCTh HpeaycmoTpeHa ctaTbeil 19.29 KoAIl P®
“He3akoHHOE TNpUBIEYCHHE K TPYIAOBOHW NEATEIBHOCTH JUOO K BBIMOJIHEHHUIO
paboT UM OKA3aHHIO YCIYT TOCYNapCTBEHHOTO UM MYHHUIIMIAIBHOTO CITy)KaIlero
100 OBIBIIETO TOCYAaPCTBEHHOTO MM MYHHUIIUIAIBHOTO CIy>Kamero”.

CornacHo ykaszanHoi ctathe KoAIl P® mnpusneueHue paboromaresem
nub0 3akazyukoM paboT (yciayr) K TpYHOBOM MAESATENBHOCTH Ha YCIOBUAX
TPYZOBOTO J0TOBOpa JHOO K BBIMOJHEHUIO pabdOT WM OKa3aHUIO YCIYr Ha
YCIOBHAX rpakJaHCKO-IIPaBOBOTO JIOTOBOpaA TOCyAapCTBEHHOIO
(MYyHUILIMIIAIBHOTO) CJIYXAallero, 3aMeUIalolero JO0KHOCTh, BKIIOYEHHYIO B
NepeveHb, yCTAHOBICHHBIH HOPMAaTHUBHBIMH MPaBOBBIMH aKTaMH, JUO0 OBIBLIETO
rOCyJIapCTBEHHOTO (MYHHMIMIIAJBHOIO) CIY’Kalllero, 3aMeIlaBLIEro TaKylo
IOJKHOCTh, C HapylmeHueM TpeOOBaHHUH, NpeaycMOTpeHHBIX DenepaibHbBIM
3aKOHOM OT Ne 273-®@3, -

BIIEUET HAJIOXKEHNE aIMIHUCTPATUBHOTO mTpada: Ha TPaK/IaH B pa3Mepe
OT JABYX TBHICSY JO YEThIPEX THICAY pyOJeii; Ha TOKHOCTHBIX JIUIT - OT
JIBAAIATH THICSY JIO MATUIECSITH THICAY pyOsIeii; Ha IOPUIUUCCKHUX JIUI] - OT

CTa TBHICSY 70 MATUCOT THICSY pyOIIei.

66. Cormacao O030py cyneOHON MPAaKTUKU 1O JAeilaM O HPHUBICYCHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MpenycMoTpeHHoU cratheit 19.29 KoAll
P®, yrBepxaennomy Ilpesununymom BepxoHoro Cyna Pocculickoint ®@enepanuu
30 Hos0ps 2016 r1., 00BEKTHBHAs CTOPOHAa COCTaBa pPaccMaTpPUBAEMOTO
aAMUHHUCTPATUBHOTO IPAaBOHAPYLICHUS BBIPAXKAeTCs B HApyLICHHMH TPeOOBaHUM
gactH 4 ctatbu 12 @enepansHoro 3akoHa Ne 273-03.

67. JlanHble HApYLIEHUS MOTYT, B TOM YHCJIE, COCTOSITH B TOM, UTO:

1) paGoTonmaTens He HaAOpaBHI COOOIIEHHE O 3aKIIOYEHUH TPYAOBOIO
IoroBopa (Tpa)kAaHCKO-NPABOBOI0) JOrOBOpA Ha BHINOJHEHHWE B OPTaHM3ALUU B
TeYeHUe Mecsua padoT (oKa3aHHe OpraHU3alU{ YCIyr') CTOMMOCTBIO Ooiiee cTa
ThicSiY pyOjeidl ¢ TrpakIaHMHOM, 3aMELIaBUIMM JOJKHOCTH TIOCYyAapCTBEHHON
(MYHHITUTIAIBHOM ) CITYKOBI, TIEpeUYeHb KOTOPHIX YCTAHABINBACTCS



HOPMATUBHBIMHM MpPaBOBBIMU akTamu Poccuiickoit denepanuu, npeacTaBUTENIO
HaHuUMaTes (paboTomaTento) ToCyJapCTBEHHOTO (MYHHUIMIIATBHOTO) CITYKAIIeTro
10 TTOCJIETHEMY MECTY €r0 CIIYKOBI;

2) HapylleH J[OeCSITHAHEBHBIH CpPOK CO JHS 3aKIIOUYCHHS TPYIOBOTO
J0TOBOpa (TpakJaHCKO-IIPaBOBOT0) AOTOBOPA, YCTAHOBIEHHBIHN 1 HampaBiIeHHUS
COOOIICHHs] O 3aKJIIOUECHHUH TPYJOBOTO IOTOBOpAa MU TPa)kAaHCKO- MPaBOBOTO
JOTOBOpa Ha BBIMOJHEHHE B OpraHM3alii B TeUEHHE Mecsla padoT (oka3aHue
OpraHU3allH YCIYr) CTOMMOCTBIO OoJiee CTa THICAY pyOJiell ¢ TpakIaHHHOM,
3aMeIlaBIIUM JOJKHOCTH TOCYIapCTBEHHOH (MYHHIHMIAIBEHOMN) CIIYKOBI.

68. OtBercTBeHHOCTh MO cTaThe 19.29 KoAIl P® mo ocHOBaHUAM
OTCYTCTBHUS TIOJNYYEHHS COTJIACHS KOMHCCHUH HAacTylaer, Korja paboTomarernto
OBUIO JTOCTOBEPHO H3BECTHO O HEOOXOIWMOCTH IIOJNYYEHHS TPaK JaHHHOM -
OBIBITUM TOCYTapPCTBEHHBIM (MYHUIIMTIABHBIM) CITYKAITAM TaKOTO COTJIACHs.

B wacTHOCTH OpraHu3amuu ObUIO M3BECTHO 00 OCYLIECTBICHUH (QYHKIUH
rocyJapcTBEHHOT0, MYHHIIMNANBHOTO (aAMHHHCTPAaTUBHOI'O) YNpAaBIEHHUS B €€
OTHOUICHMHM JaHHBIM TPAXAAHMHOM B TEPUOJA  3aMEIIEHUs JOJKHOCTH
rocyJapcTBeHHOW (MYHHMLIMMAIbHON) CIy>KOBI, OJHAKO TPYAOBOH (TpaskIaHCKO-
MPaBoOBOil) TOTOBOP OBLT 3aKIIOUEH 0€3 COOJIIOICHHS TaHHOTO MOPSIIKA.

OtcyrcTBHE y paboTomaTens CBeOeHWH (B cCiydae, €CIH OHH HE
cooOmanuch TpH TPYAOYCTpPOWCTBE pabOTHUKOM, TpPyIOBass KHWKKA HE
MpeaBABIIIACE) O 3aMENIeHWH TpaXTaHUHOM B TEUYEHHE MPENNIeCTBYIONINX
TPYIOYCTPOUCTBY IBYX JET JOJDKHOCTH TOCYJApCTBEHHON (MyHHITHUIIAIBHOM)
CIIyXObl, BKIIOUYEHHON B COOTBETCTBYIOIIMH TEpEeYeHb, CBHIETEIBCTBYET OO0
OTCYTCTBHUM €TI0 BHHBI U, COOTBETCTBCHHO, COCTaBa aJIMUHUCTPATUBHOIO

MpaBOHAPYIICHUS, MPEeAyCMOTpEeHHOTO cTaTheit 19.29 KoAll PO.
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Xll. PaccmoTtpeHue coobueHua pabotoparens
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69. IloctynmuBmiee B TOCYJapCTBEHHBIM (MyHHMLIMOAIBHBIN) OpraH
yBEJOMJICHHE KOMMEpPUYECKO (HEeKOMMEpUYeCKOl) opraHu3alii O 3aKJIIOYEHUHU C
rpaXIaHUHOM TPYAOBOTO (Tpa’<JaHCKO-NPAaBOBOI0) JAOTOBOpa paccMaTpHBaeTCs
nojApasiefeHueM KaJIpoBOW CHyKObl TOCyJapCTBEHHOTO (MYHHLHUIAIBHOTO)*
oprasa mo npouiIaKTHKE KOPPYNIHOHHBIX M MHBIX MpaBOHApyLIEHUH, KOTOpoe
OCYLIECTBJISIET TMOATOTOBKY MOTHBHUPOBAHHOTO 3aKIIOUYEHHs] O COOJIIOJCHUH
rpaKJaHUHOM, 3aMELIaBUIMM JOJDKHOCTh TOCYJAapCTBEHHOW (MYHHLHUIIAIBHOMN)
CIIy)0Bbl B TOCYIapCTBEHHOM (MyHUIMIAJILHOM) opraHe, TpeOoBaHuil cratbu 12
®enepansHoro 3akoHa Ne 273-D3 (myHKT 17.3 [TonoxxeHUs 0 KOMHCCHSAX).

70. Ilo  wuToraM  TOATOTOBKM  MOTHBHUPOBAaHHOI'O  3aKIIOYEHHS
nojApasiefieHneM KaJIpoBOH CHyKObl TOCyJapCTBEHHOTO (MYHHLHUIAIBHOTO)*
opraa 1o TOpoQHUIAKTHKE KOPPYNLUHMOHHBIX W HMHBIX NPaBOHAPYIICHUU
npejacenaTreneM KOMUCCHH NMPUHUMAETCs OOOCHOBAaHHOE DPEIICHHE O BHIHECCHHH
an00 He BBIHECEHHWH BOIMPOCAa O PAaCCMOTPCHHHM YBEAOMJICHHUS Ha 3acelaHue
KOMHCCHH.

71. OcHoBaHMEM [JIsi TIPOBEIEHHMS 3acelaHMs KOMHCCUU SBIsAETCS
MOCTYIHUBILIEE B FOCYIapCTBEHHBIN (MyHULUNAIBHBIN) OpraH yBEeIOMJICHUE

IpH CIEAYIOMMX yCIOBUIX (MOAMYHKT “n” myHKTa 16 [lonoxkenus

Ecnu paHee BONpocC 0 gaye cornacua
rpaXxpaHWHy paccMmaTpuBancsa U Takoe

cornacya K°ppyccyein bemno haHa

0 KOMHCCHSIX):

1) yKa3aHHOMY TpaXJaHHHY KOMHUCCHEH paHee ObIII0 OTKa3aHO BO

TO pacCMOTpeHue yBeaomIiieHua He

BbIHOCUTCA Ha 3acegaHne KOMUCCUUN.

BCTYIUICHUH B TPY/IOBBIE€ ¥ IPAKAaHCKO-TIPABOBbIE OTHOIECHHUS C
JIaHHOM OpraHu3aluei;

2) BOMmpOC O Jdade corjacus TpakJIaHUHY Ha 3aMCIICHHUE WM JOJDKHOCTU B
KOMMEpPYECKOW (HEKOMMEPYECKOW) OpraHu3aluu JHU0O0 Ha BBINOJHCHHE WM
paboThl Ha YCIOBHSX TPaXKJaHCKO-TIPAaBOBOT'O JIOTOBOpPAa B KOMMEPYECKOU
(HEeKOMMepUYeCKOl) OpTraHU3alMi KOMHCCUEH HE paccMaTpPUBAJICS, a OTACIbHBIC
(byHKIIUM TOCYJapCTBEHHOTO YIIPABIICHHS JaHHOW OpPraHU3alUeyd BXOIWUIH B €ro
JIOJKHOCTHEIE (CiTy)eOHbIe) 00s3aHHOCTH.

72. Ecnu paHee BONPOC O Jade COTJIACHS Tpa)KJIaHUHY paccMaTpUBAICA U
TaKoe corjacie KOMHCCHEH OBLIO JaHO, TO PACCMOTPEHHE YBEIOMIICHHS HE
BBIHOCHTCS Ha 3acegaHue Komuccuu. [Ipum 3TOM mozapasneneHuio KaapoBOii
CIyKOBI TOCYNapCTBEHHOTO (MYHUIIMNAIBHOT0)* oOpraHa Mo MNpOQUIAKTUKE
KOPPYIIIMOHHBIX M WHBIX MPaBOHAPYIICHUH PEKOMEHIYETCS MPOMH()OPMHUPOBATH
00 3TOM HOBOT'0 paboTOATENS.

73. YBenomiieHue paboTOmATEINIsI PACCMATPUBACTCS B TOM XK€ MOPSJIKE, YTO
u oOpamenue rpaxxaanuna (myHKT 17.5 ITonokeHusI 0 KOMUCCHSAX).



74. Ilo wuTOoraM  paccMOTPEHHS  yBEIOMJEHHUS  KOMMepuecKoil
(HexkoMMepUYecKoi) OpraHu3aldyd B OTHOLICHMH TpakJaHWHA KOMHCCHEH
MPUHUMAETCA OAHO W3 cieAyromux pemeHuid (myHKT 26.1 IlomoxeHus o
KOMHUCCHSX):

a) JaTh corjlacMe Ha 3aMelleHHEe WM JOJDKHOCTH B KOMMEpPYECKOH
(HeKoMMepUecKoi) opraHu3anuu JHOO Ha BBINOJIHEHHE PabOThIl Ha YCIOBHIX
IrPaXJAaHCKO-IPABOBOTO  JIOTOBOpa B KOMMEpYECKOH  (HEKOMMEpPYEeCKOH)
OpraHU3alMH, €CIU  OTAeNbHbIe  (QYHKIHH 1O  TOCYIapCTBEHHOMY,
MYHHLOHUOATbHOMY (aAMUHHCTPATUBHOMY) YIPABICHHUIO JTOM OpraHu3amuei
BXOJHMJIM B €r0 JOJKHOCTHBIC (C1yKeOHbIE) 00513aHHOCTH;

0) ycTaHOBUTbH, YTO 3aMEIICHHE MM Ha YCJIOBHIX TPYAOBOIO AOrOBOpa
MOJDKHOCTH B KOMMEPYECKOW (HEKOMMEpYEeCKOW) opraHu3anvi u (WIn)
BBIIIOJIHEHNE B KOMMEPUYECKON (HEKOMMEPUECKOH) opranu3aunn padoT (oKkazaHue
yciyr) HapymaioT TpeboBanus cratbu 12 PenepansHoro 3akona Ne 273-03. B
3TOM cllydae KOMHCCHS PEKOMEHIYEeT PYKOBOAWUTENIO TOCYIapCTBEHHOTO
(MyHUIIAIIAIBHOTO) OpraHa MpOoWHGOPMHUPOBATh 00 YKa3aHHBIX OOCTOSTEIbCTBAX
OpraHsl IPOKYPATyphl U yBEIOMHBIIYIO OPTraHU3aLHIO.

75. Hannume corjacuss Ha 3aMEIEHUE JOJKHOCTH B KOMMEPYECKOH
(HeKOMMepUYeCKOl) opraHu3alUy JTMOO Ha BBHIMOJHEHHE pPabOThI HA YCIOBHSIX
rpaXJAaHCKO-NIPABOBOTO  JIOTOBOpa B  KOMMEpYECKOH  (HEKOMMEpYEeCKOH)
OpraHU3alMHh HEe 0CBOOOXKAAET OT 00SA3aHHOCTH YBEIOMIICHHS TOCYIapCTBEHHOTO
(MyHHITUTIAIFHOT0) OpTraHa O 3aKJIIOYEHHU TPYIOBOTO (TPaskIAaHCKO-TIPABOBOTO)
JIOTOBOpa C TPaXJAHWHOM - OBIBIIMM TOCYIapCTBEHHBIH (MYHHIIUIIAIBHBIM)
cayxamum He nmo3auee 10 gHEel mocie ero 3aKkJIF0YeHHS.

76.  YuuTeiBas HE0OX0ANMOCTh MOTHBUPOBATb KOMMepUecKue
(HexkoMMepUecKue)  OpraHu3aluu K  COOJIONCHHUI0  aHTHKOPPYIIHMOHHBIX
TpeOOBaHMM, TOCYydapCTBEHHBIM (MYHHLIMIAIbHBIM) OpraHaM PeKOMEHAYETCS MO
pe3yabTaTaM pacCMOTPEHHS YBEIOMIICHHsS paboTomaTenss O 3aKIIOYCHHH C
rpakJaHUHOM TPYZOBOTO (Tpa)XAaHCKO-IPaBOBOI0) IOTOBOPa BO BCeX clydasx (B
TOM 4YHCJE, KOTrJa Jada corjlacusi KOMHCCHM He TpeOyercs nubo cormacue
rpaXKJaHUHY [AaHO) HHGOPMHPOBATH 00 3TOM YBEOOMHBLIYIO KOMMEPUYECKYIO
(HEeKOMMepUecKyl0) opraHu3anuio B 7-gHeBHBIA cpok (myHKT 33 IlomoxxeHus o
KOMHUCCHSX).

77. Ilpu OTCYTCTBHM B TOCYJAapCTBEHHOM (MYHHLMIMAJIHHOM) OpraHe B
TEUCHUE PA3yMHOT'0 Cpoka (KakK IMpaBUIIO, HE MO3qHEE 6 MEcCAIeB) CBEACHHH O
JanbHEHIIeM TPyA0yCTPOHCTBEOBIBIIETOTOCYAAPCTBEHHOIO (MYHUIUIIAIBHOTO)
CIY’XKallero pPEeKOMEHAYyeTCsl COOTBETCTBYIONIYIO HWH(OpMaunuio HampaBisTh B
OpTraHbl MPOKYpaTypHl 10 MECTY HaXO0XIEHUS OpraHa.
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XIll. OcywecTtBneHne npoBepkn cobnoaeHNA rpaxaaHUHOM -
ObIBLWIKMM rocyfapCTBEHHbIM (MyHULMNANbHbIM) CRYXalmMm

orpaHM4yeHUn

78. B cooTBeTCTBUM C 4acThio 6 cTaThu 12 PenepanbHoro 3akona Ne 273-
@3 mpoBepka cOONIOAEHUS TPAXIAHWHOM 3alpeTa Ha 3aMelleHHe Ha YCIOBHIX
TPYAOBOTO JAOTOBOpa IOJHKHOCTH B OpraHW3aluMy W (WJIM) Ha BEHINIOJHEHHE B
JIaHHO# opraHW3anuu padboT (0OkKazaHWe JaHHOW OpTaHW3AINH YCIYT) Ha YCIOBHAX
TpakTaHCKO-IIPABOBOTO JAOTOBOpA B CIydYasX, MPEIyCMOTPEHHBIX (QeaepanbHBIMU
3aKOHaMH, €CJIN OTACIBbHBIC q)YHK]_[I/II/I ToCyaapCTBCHHOIo, MYHHIUIIAJIBHOTO
(aIMUHUCTPATUBHOTO)  YIPABICHHS JAHHOW  OpraHu3anuedl BXOOUIH B
JOTKHOCTHBIC (cmyxeOHBIC) 00513aHHOCTH rOCyJapCTBEHHOTO 17R10
MYHHUIIUIIATFHOTO  CIyXaIlero, © CcoOdoneHus paboTomaTeleM  yCIOBHM
3aKJII0YEHHUS] TPYAOBOI'O JOTOBOPAa WM YCIOBHHA 3aKIIOYCHUS TPa)KITaHCKO-
MPaBOBOr0 JOroBOpa C TaKUM TPAKIAHWMHOM OCYIISCTBISCTCA B MOPSAIKE,
yCTaHaBIMBaeMOM HOPMAaTHUBHBIMU MPaBOBLIMU akTaMu Poccuiickoit deneparuu.

79.  IlpemycmotpenHoe cratheit 12 ®enmepanpHOoro 3akoHa Ne 273-03
OTpPaHMYCHHE HAa OCYIIECTBICHHE TPYAOBOH MESITEIHPHOCTH M OKa3aHHe YCIyT
TpaXIaHMHOM OTHOCHUTCA K 3alperaM, CBS3aHHBIM C TOCYJIapCTBEHHOM
(MyHHITUTTAIPHON)  CIyX)00#, YCTAaHOBJICHHBIM B IEIAX MPOTUBOJICHCTBUSA
KOpPYHIIUH.

80. [IlomHOMOYMS 1O  OCYIIECTBICHUIO TPOBEPKH  COONIOICHUS
rpakJaHaMu, 3aMeMIaBIIUMHU JOJDKHOCTU TOCYIapCTBEHHON MM MYHHUIIUIATHHOMN
CIyKOBbI, OTpaHMYECHHN TIPU 3aKIIOYCHUH WMH TIOCJIE€ YBOJBHEHUS C
roCyIapCTBEHHOH (MYHHIMMIAIBHON) CHOyXOBl TpyAOBOTO moroBOpa ¥ (WIJIH)
IrpakIaHCKO-IIPABOBOTO JOTOBOpA B CIydasX, MPEIyCMOTPEHHBIX (eaepanbHBIMU
3aKOHaMHM, BO3JI0)KEHBI Ha MOAPAa3/e]IeHUs TOCYIapCTBEHHBIX (MyHHUIIMIATbHBIX )™
OpraHoB TO TMpoQUIAKTHKE KOPPYHIMOHHBIX W WHBIX IPaBOHAPYIICHHUH
(moamyHKT “k” myHKTa 6 THIIOBOTO IMOJIOKEHUS O MOpa3AeaeHIN (eaeparbHOTO
TOCYIapCTBEHHOTO OpraHa 1o MpopUIAKTHKE KOPPYNIHUOHHBIX H HHBIX
MIpaBOHAPYIICHUH W TOANMYHKT ‘3" MyHKTa 7 THMOBOTO TMOJOXKEHHS 00 OpraHe
cyorekta Poccumiickoit deneparun mo mpoHIAKTHKE KOPPYIMIIHMOHHBIX W HHBIX
NpaBOHApYIIEHUM, yTBEpKIeHHBIX YKka3oM IIpesunenta Poccuiickoit denepanumn
ot 15 mrona 2015 r. Ne 364 “O mepax MmO COBEPIICHCTBOBAHUIO OpPTaHU3ALNH
JIeSITEILHOCTU B 00JIACTH MPOTUBOICHCTBUS KOPPYHIIIUK ).

81. B ciywyae mosydeHHsi B XOA€ NPOBEPKH OOBEKTHUBHBIX JAHHBIX O
HapYLICHUU OTPaHUYECHUHN, YCTAaHOBJIEHHBIX cTaThell 12 denepanbHOro 3akoHa Ne
273-®3, rocymapcTBeHHOMY  (MYyHUIMIIAIIBHOMY)  OpraHy  HeoOXOoauMo
nHQOPMHUPOBATH 00 3TOM NPOKYpaTypy MO MECTY HaxOKICHHUS OpraHU3alHH, B
KOTOPYI0 TPYZOYCTpamBaeTcsl TPaXAaHWH - OBIBIIMHA TOCYJAapCTBEHHBIH
(MyHULIUTTANBHBIN) CITyKaIIuiil.

* B ciyuasix, KOrja B MyHHIHIIAJbHOM OPraHe CO3/aHO HOoApa3/eleHue KaApoBoil ciykObl M0 NPOGHUIAKTHKE KOPPYIIIHOHHBIX H HHBIX

[paBOHAPYLICHHH MO0 HHOE MOApa3/eliCHNE, OCYIECTBISIONICe YKa3aHHbIE QYHKIIMH.
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