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CraThs I Ny0JIUKAIUM B PAMKaX NPaBOBOr0 MPOCBeIeHUsI

«IIpumeHeHne KOHPUCKALUN UMYLIECTBA B YTOJOBHOM CY/OIIPOU3BOACTBE»

Conepxanne riaBbel 15.1 VYromoBHoro konekca Poccuiickoit ®denepaunu
(manee — YK P®) u nocranoBienust Ilnenyma Bepxosnoro Cyaa Poccuiickoii
®enepanyu oT 14.06.2018 Ne 17 (B pegakiuu ot 12.12.2023 Ne 45) «O HEKOTOPBIX
BOINIPOCAX, CBA3AHHBIX C NMPUMEHEHHEM KOH(UCKAIMKM MMYIIECTBA B YTOJIOBHOM
CyZIONPOU3BOACTBE» (nanee — mnoctaHoBieHue [lmenyma Ne 17) pator uerkoe
Npe/CTaBlIeHHEe O TOM, 4YTO KOH(HUCKalMs, KaK Mepa YroJOBHO-IPABOBOTO
XapakTepa, BIpaKCHHAS B IPUHYAUTEIHLHOM 0€3BO3ME3JHOM U3BSITUU UMYIIIECTBA
B COOCTBEHHOCTH TOCY/IapCTBA M, KaK CIIEACTBUE, B OTPAHUYCHHUH TTpaBa TPa)IaH Ha
YaCTHYIO COOCTBEHHOCTD, JIOJDKHA OCYIIECTBISATHCS CY/IOM B TOYHOM COOTBETCTBUU
C KOHCTUTYIITMOHHBIMU MOJ0KEHUSMHU U HOPMaMH MEKTYHAPOIHOT'O U POCCUKUCKOTO
npasa.

B nynkre 3(1) nocranosnenus [lnenyma Ne 17 pazbsicHeHO, UTO AJi Lenen
rnaBel 15.1 YK PO npunagnexaniumM oOBUHIEMOMY CJIEAYET CUUTATh UMYIIECTBO,
HaxoJslieecss B €ro COOCTBEHHOCTH, a Takke B 00Ield CoOCTBEHHOCTH
OOBHUHSIEMOT0 U JIPYTUX JIUI, B TOM YUCJI€ B COBMECTHOI COOCTBEHHOCTH CYIPYTOB.

He oTHOCSTCS K UMCy IPUYMH, UCKITIOYAIONMUX KOH(PHUCKAIIUIO UMYIIECTBA,
NPUHSATHIE CYJOM B HHBIX BHJAaX CYJOMPOU3BOJICTBA OOECHEUUTEIbHBIE MEPHI B
OTHOILLIIEHUH JAHHOTO MpeaMeTra (HampuMmep, apecT HMYLIEeCTBa JOJDKHUKA 10
rpaXIaHCKOMY Jiely), JTu0o Haliuuue oOpemMeHeHus (Hampumep, 3anor) (adzarg 2
nyHkTa 9 nocranosnenus [lnenyma Ne 17).

Takxe He MpensATCTBYET NpUMEHEHUIO nojoxxeHui ctateu 104.1 YK PO nipu
COBEPIICHUH MOACYIUMBIM MHUMBIX CIEJIOK, €CJIM TaKue (DaKThl yCTAaHOBJIEHBI.

Hanpumep, B ciiydae yCTaHOBJIEHHUS CY10M IPUHAJIEKHOCTH TPAHCIIOPTHOT O
CpeACTBa MOACYIMMOMY, UCIIOIB3YEMOI0 B IPECTYIICHUH 1O cTaThsM 264.1, 264.2
nin 264.3 YK P® u B OTHOILIEHWH KOTOPOI'O IMO3KE COBEpIIIEHA CJeiKa IO €ro
OTUYXKJICHUIO, TaKXKe TMOUISKUT KOoHpUCKAuu (IMyHKT 3.2 TOCTaHOBIICHHUS
[Tnenyma Ne 17).



Bce ciydyan Ge3anbTepHaTUBHOrO NMPUMEHEHUS KOH(UCKAIMU MMYIIECTBA
nepeunciieHsl B 4. 1 ¢1.104.1 YK PO.

B cutyanusx, korjaa ocymecTBUTh KOHPUCKALUIO0 HEBO3MOKHO B CBA3H C €r0
UCIIOJIb30BaHUEM, MPOJAXKEH WM MO KaKUM-IMOO WHBIM MpPUYMHAM (HampuMep,
JapeHue, yrpara, yHUUTOXKEHUE), TAKOe 0OCTOSTEIbCTBO HE SIBISIETCSI OCHOBAHUEM
JUISl OTKa3a B IPUMEHEHUHU paccMaTpUBaEMOUN MepHI.

B takux cnyvasx Ha ocHoBaHuM 4yacTH | ctateu 104.2 YK P® cyxn BeiHOCHT
peleHne 0 KOHUCKAlUU JEHE)KHON CyMMBbI, SKBUBAJIGHTHOW CTOMMOCTHU JJAHHOT'O
npenmera. [lpu oTcyrcTBUM MO0 HEIOCTATOYHOCTH JEHEXKHBIX CpPEICTB Y
NOJICYJIUMOTO C y4yeToM MojoxkeHui yactu 2 cratbu 104.2 YK PO cyn Bopase
KOH(HCKOBaTh MHOE MUMYILECTBO, CTOUMOCTh KOTOPOrO paBHO3HAYHA CTOMMOCTH
npeaMeTa, moJyiekaiero Konpuckaluu, 3a UCKII0YEHHEM UMYIIECTBa, Ha KOTOpOe
B COOTBETCTBUM €O cTaTbed 446 ['paxkIaHCKOro NPOLECCYyaIbHOIO KOJEKca
Poccuiickoii @enepannn Heab3si 00paliaTh B3bICKaHUE.
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