METOJUYECKHUE PEKOMEHJALIUU
110 BONIPOCAM NPHUBJICYCHHUS K OTBETCTBEHHOCTH J0JI)KHOCTHBIX JIMII 32 HEIIPUHATHE Mep 110
NpeJ0TBPALEHHIO U (WJIH) YPeryJMpOBAHHUIO
KOH(IMKTA HHTEPeCcoB

1. BBenenne

Hacrosmme wmeTtoauyeckue peKOMEHIAIMH TOATOTOBIEHBI IO HWTOraM OOOOIICHHWS TMPaKTUKU
NPUMEHEHUS B3BICKAHU 32 KOPPYMIIMOHHBIE TPABOHAPYIIEHHS B CIy4YasX HEMPUHATHS JODKHOCTHBIMU JIHIIAMU
Mep MO MPeIOTBPAILEHHIO U (MJIH) YPETYJIUPOBAHNIO KOH(DINKTa HHTEPECOB.

®denepanbHBIA 3aK0H oT 25 TeKaopst 2008 r. No 273-03
«O mnpotmBoneiicTBum Koppynuum» (manee — DenepanpHblii 3akoHa Ne 273-D3) ycraHaBIHMBaeT, YTO
KOH(JIMKTOM HHTEPECOB SBISETCA CUTyallWs, MPH KOTOPOW IMYHAs 3aMHTEPECOBAHHOCTH (TpsMas WIH
KOCBEHHas1) JIMIIA, 3aMEUIAIONIET0 JODKHOCTh, 3aMeIIeHHe KOTOPOi mpeaycMaTprBaeT 00s3aHHOCTh IPUHIUMATh
Mepbl o MPEIOTBPALICHUIO u YPEryIUpOBaHUIO KOH(IIMKTA HUHTEPECOB
(manee — JOJKHOCTHOE JIMIIO), BIMSET WM MOXKET MOBJIMATH Ha HajJexallee, 00beKTUBHOE U OECIPUCTPACTHOE
WUCTIONTHEHUE WM JIOJDKHOCTHBIX (CIY’KeOHBIX) oO0s3aHHOCTEH (OCYIIECTBICHHE IMOJHOMOYMM) (jamee —
TTOJTHOMOYHS ).

[Tog nuyHOM 3aMHTEPECOBAHHOCTBHIO MOHMUMAETCS BO3MOXKHOCTH IOJYYEHHUS! JOXOJOB B BHJIE JICHET,
WHOTO HMMYLIECTBA, B TOM YHCJE€ HMMYLIECTBEHHBIX MpaB, YCIYyr HMMYILIECTBEHHOIO XapaKTepa, Pe3yJIbTaToB
BBIMIOJIHEHHBIX PA0OT WM KaKuX-THOO BHITOJ] (IIPEHMYIIECTB) (Jajiee TakKe — JOXOAbl WM BBITOJIBI)
JOJDKHOCTHBIM JIMIIOM U (MJIM) COCTOSIIMMHU C HUM B OJIM3KOM POJCTBE WJIM CBOWCTBE JIMLAMH (POIUTEISIMH,
CYIpyramu, J€TbMH, OpaThsIMH, CECTpaMH, a TaKXKe OpaThsIMH, CECTPaMH, POJUTEISIMHU, ACTbMHU CYINpPYTrOB U
Cylnpyramu JeTel), IpaxJaHaMud WM OpraHU3alMsIMHM, C KOTOPBIMH [JOJDKHOCTHOE JUIO M (WIK) JMIA,
COCTOSAILIIE C HUM B ONM3KOM POJCTBE WJIM CBOWCTBE, CBA3aHBI WMYIICCTBEHHBIMH, KOPIOPATUBHBIMU WIIU
WHBIMM OJIM3KUMH OTHOLICHHSIMH (Jajiee — JIMIA, C KOTOPBIMU CBfI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD
JOJHKHOCTHOTO JIMLIA).

AHTUKOPPYIIIIMOHHBIE OTPaHUYEHUS, 3ampeThl M OOS3aHHOCTH YCTAHOBJICHBI JUISl JIMII, HaJEJICHHBIX
BJIACTHBIMU U YTNPABJIEHYECKUMH MOJHOMOUYMSIMH, MPEAYCMAaTPUBAIOIIMMH OCYIECTBIIEHUE OpPraHU3alMOHHO-
pacCTOPSIAUTENBHBIX U aIMUHUCTPATUBHO-X03AMCTBEHHBIX (DYHKINH, KOHTPOJIBHBIX U HAJ30PHBIX MEPOTIPHUSITHIH,
TOCYJapCTBEHHBIX 3aKYyIOK, MPEIOCTAaBICHNE TOCYAAPCTBEHHBIX YCIYT, paclpeneneHue (UMHAHCOBBIX M HMHBIX
peCypCoB, yIpaBiIeHHE UMYILIECTBOM U IpYyTHE.

B 510i1 cBs3M 003aHHOCTH NPUHUMATh MEPHI IO MPEAOTBPALICHUIO U (MJIM) YpPEryJIupOBaHUIO
KOH(JIMKTa HHTEPECOB (J1aree — Mpe0TBPAIIeHUE U YPETYIHPOBaHNE KOH(IINKTA HHTEPECOB) BO3JIAraeTCs:

1) Ha rocyJapCTBEHHBIX U MyHHUIIMIIAJIbHBIX CIYKaIIHX;

2) Ha ciyxamux Llenrpansnoro 6anka Poccuiickoit denepannu, pabOTHUKOB, 3aMEUIAIOMINX JOKHOCTH
B TOCYJAapCTBEHHBIX KOpHOpalMsIX, IyOJIMYHO-IPABOBBIX KoMmaHusxX, Ilencuonnom d¢ouae Poccuiickoit
Oenepanuu, Ponje coruanbHOro crpaxoBanus Poccuiickoit denepanuu, denepansHoM GoHzme 00s3aTeaIbHOTO
MEIUIMHCKOIO CTPaxOBaHWs, MHBIX OpraHM3alusix, cosjaBaeMblx Poccuiickoit @ezpepanueil Ha OCHOBaHUU
(benepanbHBIX 3aKOHOB;

3) Ha PabOTHHMKOB, 3aMENIAIOIINX OTJENbHBIC TOJHDKHOCTH, BKJIIOUCHHBIE B TEPEUHH, yCTAHOBJICHHBIC
(benepanbHBIMH  TOCYAAPCTBEHHBIMH OpraHaMH, Ha OCHOBAaHMM TPYZOBOTO JOTOBOpa B OpraHU3aIMsX,
CO3/1aBaeMbIX JJIS BHIIIOJHEHUS 3a/1a4, TIOCTABJICHHBIX Iiepe (eaepaabHBIMU FOCyIapCTBEHHBIMHA OpTaHaMM;

4) Ha VHBIE KATETOPHH JIUI] B CIyYasx, IPEeIyCMOTPEHHBIX (hesiepalbHbIMU 3aKOHAMH.

K uHBIM KaTeropusm JuI] Opexae BCEro OTHOCATCS JIMIA, 3aMELIAIOIINe rOCyAapCTBEHHbIE JOKHOCTH
Poccuiickoii @enepanun, rocygapcTBeHHbIE JOHKHOCTH cyObekToB Poccuiickoiit denepanuu, MyHUIUNATbHbIE
JOJDKHOCTH, BPEMEHHO HCIIOJIHAIOIIME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JHI] cyObekTa Poccuiickoit
@enepan  (PyKOBOJAUTENEH BBICIIMX HCIOJHUTENBHBIX OpPraHOB TOCYJAapCTBEHHOM BIAacTH CyOBEKTOB
Poccwuiickoii @eneparmn).

B nensx peanuzanuu MEepONpHUSTHI MO MPOTUBOACHCTBHIO KOPPYIIMH IOJIOKEHUSAMHU (efepatbHbIX
3aKOHOB, PEMIAMEHTHPYIOIIUX MTPABOBOM CTATyC JIMII, 3aMEMIAIOIINX TOCY/IapCTBEHHBIE TOHKHOCTH Poccuiickoit
®denepanyn, ToCyIapCTBEHHBIE JODKHOCTH CyOBeKTOB Poccuiickoit denepannn, MyHUIIUTIATBHBIE JOKHOCTH,
JIOJDKHOCTH TOCYJIapCTBEHHOH M MYHUIMIAIBHON CIyXOBI, OTHETbHBIC [ODKHOCTH B OpraHM3alusX Ha
OCHOBaHUHU TPYAOBOTO JOrOBOPA, YCTAHOBJEHBbI BUJbl OTBETCTBEHHOCTH 3a COBEpPIUEHHE KOPPYINLIUOHHBIX
MpaBOHAPYLIEHUH M TMOPSIOK €€ NMPUMEHEHHs, B TOM YHUCIIE 3a HENPUHATHE Mep IO NPEJOTBPAIICHUIO U
YPEryJIUpOBaHUIO KOH(JIUKTAa HHTEPECOB.

2. OcoGeHHOCTH NIPOBE/IeHNsI IPOBEPKH COOJII0IEHUS JOIKHOCTHHIMU JIMIAMU 00513AaHHOCTH NPUHUMATH
Mepbl 110 NPeI0TBPALLCHUIO M YPeryJIHPOBAHUI0O KOH(IMKTA HHTEPECOB

2.1. B cinyyae noctyruieHust (BbISBIECHUS) MH(DOPMAIMK, YKA3bIBAIOICH Ha HENPUHATHE JOJKHOCTHBIM
JMIIOM Mep MO TPEJOTBPAIICHUIO0 U YPETYJIUPOBAHUIO KOH(INKTa HHTEPECOB, HEOOXOANMO PyKOBOJICTBOBATHCS
CJIE Y FOILUM.
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B 1mensax BcecTOpoHHEro W3y4deHHs OOCTOSTENIBCTB, XapaKTEpU3YIONUX Haluuue (OTCYTCTBHE)
KOH(JINKTA MHTEPECOB, KOTOPBIE PACCMOTPEHBI B pazfesie 4 HACTOAUIMX METOAWYECKHX DPEKOMEHIAIMH, U
cO0JIIOICHNS TIPAB IOJDKHOCTHOTO JIMIIA HEOOXOIMMO MPOBEACHUE POBEPKH.

[TpoBepka coOmroIeHHsT JOHKHOCTHBIM JIMIIOM TPeOOBaHHMHA K CIyKeOHOMY IOBEIEHHIO, B TOM YHCIE
TpeOOBaHMIA IO MPEIOTBPAILCHUIO U YPETYJINPOBAHHIO KOH(DINKTa UHTEPECOB OCYIIECTBIISICTCS B COOTBETCTBUU
c:

- [lonoxeHueM o0 NpoBEpKe AOCTOBEPHOCTH M IOJHOTBHI CBEIEHHM, IPEACTaBISIEMBIX TIpaXJaHaMH,
IPETEHIYIOIUMY Ha 3aMElLIeHHe NOJDKHOCTEH (enepanbHONl rocydapCTBEHHOW ciaykObl, U (eaepanbHbIMU
rOCy/apCTBEHHBIMU CIY>KaIllUMHU, U cOOMoAeHHs (hefepaabHbIMU IOCYJapCTBEHHBIMU CITYKallUMH TpeOOBaHUI
K CIIly>)keOHOMY TOBEACHHIO, YTBEepKIeHHbIM Yka3zoMm [lpesupenta Poccuiickoit ®@enepamuu ot 21 ceHTsIOps
2009 T. Ne 1065 (nanee
COOTBETCTBEHHO — IpOBepKa, [lonoxenne o mposepke);

- [lonoxxenneM O mHpOBEpKE JOCTOBEPHOCTH M IOJHOTHI CBEIEHHH, MHPEACTABISIEMBIX TpaXkJIaHAMH,
NMPETCHAYIUMIA Ha 3aMENIeHHe TOCYJAapCTBEHHBIX HNOJDKHOCTENW Poccuiickoit @enepannu, W JIULAMH,
3aMeMIAIoNIMMU TOCYAapCTBEHHBIE TOKHOCTU Poccuiickoit Dexepannu, u COOMOACHUS OTPaHUYCHHUN JIUIIAMH,
3aMeMIAIoNIMMU TOCyIapCTBEHHbIE NODKHOCTH Poccuiickoit denepannu, yrBepkaeHHbIM Ykazom [Ipe3unenrta
Poccuiickoii @eneparyu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPXKJICHHBIMUA OpraHaMH I'OCYAapCTBEHHOW BiacTu cyObekToB Poccuiickoit dexnepaunu, opraHamu
MECTHOI'0 CaMOYIIpaBJIeHUs U opraHu3anusamu [1onoxeHussMU 0 IPOBEPKe JOCTOBEPHOCTU U MOJTHOTHI CBEICHUH,
NpeACTaBISIEMBIX JINIIAMU, IPETEH TYIOIMMH Ha 3aMeIlleHHe OT/IeJIbHBIX JIOJDKHOCTEN U JIMIIaMHU, 3aMeIaoIMU
OTJIEJIbHBIE TOJKHOCTHU M COOIIOICHHSI TUIIaMH TPeOOBaHMH K CITy>KeOHOMY MOBEICHHUIO.

2.2. B HacTosmux METOJUYECKHX PEKOMEHIAIUSAX IOl JTOCTATOYHOW WH(OpMAIUEH, SBISIOMICHCS
OCHOBAaHHEM JUIS TPOBENEHUS NPOBEPKH, MOHUMAIOTCA CBEACHUS, CBUACTENHCTBYIONIME O HAIWYMM JTMYHON
3aMHTEPECOBAHHOCTH MPU peATM3aldd  JOJDKHOCTHBIM JIMIIOM CBOMX MOJHOMOYHMA U  TpeOyromue
TIOJITBEPIKICHHSL.

Takue cBeIeHHST MOTYT COAEPKaTbcs B HHGPOPMALUHU, TPEJICTABICHHONH B NHCHMEHHOM BHJE B
YCTaHOBJICHHOM TMOPSIKE JOJHDKHOCTHBIMU JIMLAMH, OpraHaMH M OpraHM3alMsIM YKa3aHHbIMH B IyHKTE 10
[Tonoxenus o mpoBepke. OCHOBaHMEM Il IPOBEJICHMS MIPOBEPKH MOKET, B TOM 4MCiIE ObITh MH(OpMAaIys,
CTaBIlasi M3BECTHOM pPaOOTHHUKY NOJApa3[eNeHHs WIM JOKHOCTHOMY JIMIly, OTBETCTBEHHOMY 3a paboTy IO
npoQuIaKTHKe KOPPYNIIMOHHBIX U MHBIX [IPaBOHAPYLICHUH (anee — noapasjesieHue (yIoJIHOMOYEHHOE JIUIIO)),
B XOJI€ aHAJIN3a CBEICHUI O JJ0X0/Aax, pacxojax, 00 UMYyIIECTBE U 00s3aTeIbCTBAX UMYIIECTBEHHOI'O XapaKkTepa
(mamee — cBemeHUS O JOXOAAx), M3 OOpAaIIeHUIl TpakJaH M OPraHU3aMid WM OTKPBITBIX HCTOYHHUKOB
(pa3mereHnsle B ceTr «MHTEpHET» TOCYJapCTBEHHBIE PEECTPhI, B TOM YHCIIE HHOCTPAaHHBIE, CPEJICTBA MACCOBOM
nH(pOpPMaIH, CBEICHUS, ITyOJIUKyEeMbIE B COITMATBHBIX CETIX U T.1I.).

2.3. [IpoBepka OCYIIECTBIACTCS 1O PEIICHHIO TPEICTABUTENS HaHUMATeNs (PYKOBOIUTENS) OO
JOJDKHOCTHOTO ~ JIMI[A, KOTOPOMY TakKWe€ IIOJIHOMOYHUSI TPENOCTABICHBl NpPEACTABUTENIEM HaHHMATels
(pyxoBoauTeNEM).

Pemenne npuHUMAaeTcss OTIEIBHO B OTHOIIEHUM Ka)IOro JOJDKHOCTHOTO JHMLa U odopmisiercs B
MUcbMeHHOU (hopme.

2.4. IIpoBepka OCYIIECTBISIETCSL B CPOK, HE IpeBbIMIAOIUN 60 qHEH cO JHS NPUHATHS PELIECHUS O €
npoBeieHMH. CpoK NPOBEPKH MOKET ObITh mpomieH a0 90 aHel nuIlaMu, NPUHSABLIMMHU pEIIEHHE O ee
MIPOBE/ICHUH.

[Tpr HEBO3MOXKHOCTH 3aBEPILICHHUS MEPONPHUSITHHA B YCTAHOBJICHHBIH CPOK PEKOMEHIYETCsl MPHUHUMATh
pelIeHre 0 MPOAJICHUN CPOKA POBEIECHHSI TPOBEPKH.

2.5.Tlo pesynmpTaram mNpOBEACHUS MPOBEPKU JODKEH OBITh YCTaHOBJIEH (DAaKT COBEPIIEHHS HIU He
COBEPIIEHHS JOJDKHOCTHBIM JIMIIOM KOPPYIIIHOHHOTO TPAaBOHAPYIIICHHS.

2.6. B xozne npoBepku peKOMEH/Iy€eTCsl IPOBECTH CIICAYIOLINE MEPOIIPUATHSI.

2.6.1. Coop cBefieHUH U X aHAJIHU3.

PexomeHyeTcsl N3y4nTh JIMUHOE AEJI0 J0JDKHOCTHOTO JIMIA, CBEJCHHS O JOXOAX, a TAKKE CBEICHUS O
BBINTOJIHEHUH UM MHOM orutaunBaeMoil paboTel. HGopManus, XpaHsaiascs B JMYHOM JeJie TOJDKHOCTHOTO JIUIA,
COJIEP’KUT CBEJICHUS O INMPOIUIBIX MecTaX paboThl JaHHOTO JIMIA, JAHHBIX O €r0 POACTBEHHMKAX U MECTax HX
paboter. MadopMmarus o mecTe paboThl POACTBEHHUKOB HEOOX0uMa JIJIsl aHaI3a BO3MOKHOCTA BOZHUKHOBEHUS
KOH(JINKTAa MHTEpecOB (HAampuMep, B ClIy4yae €Clid OpraHu3anus, B KOTOpPOH paboTaioT Jnia, ¢ KOTOPBIMHU
CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH JOJKHOCTHOTO JIMIIA, SIBJISETCS] MOCTABIIMKOM TOBApOB, WCHOJIHUTEIIEM
paboT UK OKa3bIBaeT yCIYTH 10 3aKa3y TOCYAapCTBEHHOTO (MyHHUIIMIIAIBHOTO) OpraHa MM MOJBEIOMCTBEHHBIX
€My OpraHu3anuii). AHalIM3 CBEJICHUH O BBINOJHEHHHM HMHOW OIUIAYMBAEMOHN DPa0OTHI MO3BOJIIET YCTAaHOBUTH
BO3MOKHOCTb BBIIIOJTHEHUS! TakoW pabOThl Ha YCIOBUSAX TPYAOBOIO MM I'Pa)JaHCKO-IIPAaBOBOIO JOroBopa B
OpraHu3alvy, B OTHOILIEHHH KOTOPOH JOIKHOCTHOE JIMIO Pealn30BbIBAIO, PEATM3YET UM MOXKET Peaau30BaTh
CBOU TIOJTHOMOYHSI.
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AHanmu3 cBeIEHUH O J0X0/ax TakXKe OCYLIECTBIISIETCS B IENAX BBIABICHUS OpraHu3aludii ¥ JIUI, B
OTHOIIEHUH KOTOPHIX JIOJDKHOCTHOE JIMIO PpEalH30BBIBANO, pPEAIU3yeT WIM MOXET pealu30BaTh CBOM
MOJTHOMOYHS. B 3TOM CBSI3M pEKOMEHYETCA H3YUUTh:

- CBEJIEHUS O MecCTax paloThl Cympyru (cympyra) IOJDKHOCTHOTO JIMIIA, a Takxke 00 opraHusauusx,
YUPEAUTENSIMH, YYaCTHUKAMHU, PYKOBOAUTEISIMU HIM PAaOOTHUKAMH KOTOPBIX SBJIAETCA JOJDKHOCTHOE JIMLO U
(uM) IHLA, ¢ KOTOPBIMU CBA3aHa JTMYHAS 3aMHTEPECOBAHHOCTD J0JHDKHOCTHOTO JINIIA;

- nH(GOPMALIUIO O BJIAJCHUU LIEHHbIMU OyMaraMy OpraHu3aluii;

- TH(GOPMALIUIO O HAJIMYUU J10JIeH B yCTaBHBIX KalluTalaX OpraHu3aluii;

- cBelcHUsl 00 OpraHu3alMsIX U JIMLAX, OT KOTOPBIX JOJDKHOCTHOE JIMIIO, €ro cymnpyra (Cymnpyr) U
HECOBEPLICHHOJIETHUE JIETH MOJyYally KOI/1a-In00 T0X0/I.

JIONOJIHUTENIBHO 11€J1ecO00pa3sHO U3YyYUTh KPYr (HU3HMUECKUX U IOPUIAMYECKUX JIMI, C KOTOPBIMU
JOJKHOCTHOE JIMLIO B3aUMO/IeIICTBOBAJIO B paMKaX MCIOJIHEHHS CBOUX ITOJIHOMOYHH 3a MOCJIEAHUE TPU Iof1a.

PexoMeHyeTcs W3y4yuTh YTBEP)KICHHBI TOCYJapCTBEHHBIM (MyHMLUNAIbHBIM) OpPraHOM II€pPEYEHb
OpraHm3anuid, IIOABEIOMCTBEHHBIX TIOCYJapCTBEHHOMY (MYyHUIMIIAIBHOMY) OpraHy M  paOOTHHKOB,
3aMELAloNIMX JODKHOCTH PYKOBOJMTENEH U JIOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBJICHHEM (DUHAHCOBO-
XO35HCTBEHHBIX INTOJHOMOYHUI, B YKa3aHHBIX OpraHU3alMAX, a TAKXKe INepeyeHb (HU3MYECKUX U FOPUIUUECKHX
JIMLL, SIBJISFOLIMXCS] KOHTPAareHTaMU JIaHHBIX OpraHU3aIui.

B pamkax mnpoBeneHHs IPOBEPKM MOTYT OBITh HCHOJIb30BAHBI CIEHUATU3UPOBAHHBIE NPOrPAaMMHBIC
IPOAYKTHI, IO3BOJISIOIIME MOJIydyaThb aKTyaJbHYH OOLIENOCTYNHYH HHGpOpMaLU0 O (U3NYECKUX U
IOPUIMUECKUX JINLAX, UX CBS3sX U aPuiarpoBaHHOCTH.

2.6.2. [IpoBenenue Oecenpl € JOJKHOCTHBIM JIMIIOM, @ TAaK)K€ MHbIE MEPONPUATHSA, NPEAyCMOTPEHHbIE
nyHktoM 15 TlonoxkeHus o MpoBepKe, SBIAIOTCS IPaBOM MoJpasAeieHus (YHNOIHOMOUEHHOIO JIMIA).
PexomMenyercs He IOIMyCKaTb UTHOPUPOBAHUS JAHHBIX MEPONPUSTUIH, KOTOpPBIE CIIOCOOCTBYIOT YCTAHOBIICHUIO
BCEX BO3MOKHBIX OOCTOSATENILCTB CUTYalLlH, SIBUBILEHCS OCHOBAaHUEM JUI IIPOBEJEHUS IPOBEpKU. BmecTe ¢ TeMm,
B ciIydae oOpallleHHsl JODKHOCTHOTO JIMIA B COOTBETCTBUM C IyHKTOM 22 IlosioyKeHus 0 MPOBEPKU MPOBEICHHE
Oecellbl C HUM ABJSIETCSl 00A3aHHOCTBIO U JOJDKHO OBITh OPraHM30BaHO B TEUCHHE CEMH PabO4MX JHEH cO THS
oOpaleHus JOKHOCTHOI'O JIMLA, a IPH HAJIMYUY YBaXUTEIbHOM NPUUUHBI — B CPOK, COIJIACOBAHHBIM C TaHHBIM
JHLIOM.

IIpu mpoBeneHun Oecenbl HEOOXOAMMO HAMOMHUTH JO/DKHOCTHOMY JIMIY O IOJOXEHUSX
AHTUKOPPYIIMOHHOTO 3aKOHOJATENbCTBA, B TOM 4YHCIE TIOHATUM KOH(JIMKTa HWHTEPECOB, JMYHON
3aMHTEPECOBAHHOCTH U Mepax OTBETCTBEHHOCTH 32 HENPHUHATHE MEp IO MPEJOTBPALCHUIO U YPETYIHMPOBAHUIO
KOH(ITMKTa HHTEPECOB.

Heo0xoanMo y4uTBIBaTh, UTO 3a/laBacMble JIOJDKHOCTHOMY JIMILy BOIIPOCHI HAalpaBJICHbI Ha MIPOSICHEHHE
BCEX OOCTOATENBCTB, SIBUBLIMXCS OCHOBAaHMSAMH JUI HPOBEJCHUS NMPOBEPKU M (MJIHM) BBIABIEHHBIX B XOJE €€
MIPOBEJICHUS, a TAKXKE CBUIETENBCTBYIOIIMX O BO3ZMOXXHOM HECOOJIIOAEHHU JIOPKHOCTHBIM JIMLIOM TpeOOBaHMI
AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA (HELOCTOBEPHOE IPEJCTaBICHUE CBEIEHMH O J0XOJax, HapylleHHE
YCTAQHOBJICHHBIX OIpPaHUYEHUH U 3aIIPETOB, HEBBIIIOJHEHUE 00SI3aHHOCTEN ).

B xozne 6ecenbl pekoMeHayeTcs 00CYAUTh CIIEAYIOIINE BOIIPOCHI, KACAIOLIUECS, B TOM YUCIIE:

- OCHOBHBIX TpeOOBAaHUII AHTUKOPPYILMOHHOTO 3aKOHOJAATENILCTBA B COOTBETCTBUU C HPEIMETOM
HPOBEPKHU;

- nHpOpMaLNH, TOCTYKHUBILIEH OCHOBAaHUEM JIJIsl OCYIIIECTBIIEHUS IPOBEPKH;

- 00CTOSITENIBCTB, ~ CBHJETENBCTBYIOIIMX O BO3MOXKHOM  HECOONIOJEHUHM  JIOJDKHOCTHBIM  JIUIIOM
AHTUKOPPYIIIMOHHOTO 3aKOHOATENbCTBA;

- uHpopMaLuy, MOJYyYECHHOW [0 HUTOraM 3alpocOB, €CIM TaKHUE 3alpochl ObUIM HANpaBIEHBbl 0
poBeJieHus Oecenpl;

- UHbIE BOIIPOCHI (B T.4. OPraHU3aLlMOHHOIO XapaKTepa).

B xozne 6ecenpl pekoOMeHAyeTCs ONPOCUTh JOIKHOCTHOE JIUIIO 110 CIEAYIOIUM 0JI0KaM BOIIPOCOB:

-KOrja W IpH KakuX OOCTOSTEIbCTBAX BO3HHMKJIA BO3MOJKHOCTh KOH(UIMKTAa HHTEPECOB, KOTOpas
U3y4aeTcs B paMKax [IPOBEIEHUS IPOBEPKH;

- B3aMMOCBSI3b JIOJDKHOCTHOT'O JIMIIA M MHBIX JIUI, YYaCTBYIOIIMX B CUTyallUd BO3MOXKHOTO KOH(IMKTa
MHTEPECOB, KaK JaBHO U NPH KaKUX OOCTOSITEIbCTBAX BO3HUKIM B3auMOOTHOLIEHHS. Heo0xoanmMo monpocuth
JOJKHOCTHOE JIMIO Pa3bsCHUTh CBOU JJOJDKHOCTHBIE OOS3aHHOCTH, NMOPSIIOK UX pealu3allii, HHbIE (GaKTHYeCKU
UMEIOLINECS Y HETO U pealn3yeMble UM MOJTHOMOYHS, KOTOPbIE HE 3aKPEIIEHB! B JOJDKHOCTHBIX 005S3aHHOCTSIX,
00S13aHHOCTH BBIIIEYTIOMSHYTBIX MHBIX JIMI, KOTZa ¥ NPH KAKUX OOCTOSATENbCTBAX C HUMH OCYILECTBIISUIOCH
B3auMOIeHCTBUE (KaK CIykeOHOe, TaK U BHECTYKeOHOE);

- IPUYUHBI HENPUHATUS Mep MO NPEJOTBPAILEHUIO U YPEryJIUPOBAHUIO KOHQIUKTa HHTEpecoB (MO
IIPUHATHE HEMOJIHBIX Mep), KaKue Mepbl OH CUMTAeT HEOOXOAMMBIM NPHUHATH B HACTOSILEE BpeMsl B LENSIX
IPEJOTBPALICHUs M YpEryJupoBaHHUs KOH(MIMKTa HHTEPECOB (BO3MOXHOCTU €ro BO3HMKHOBeHMs). [laHHas
peKoMeHalus IPUMEHUMA, KOTIa KOH(QJIUKT UHTEPECOB OUEBUJIEH;
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- OCBEIOMJICHHOCTH JIOJDKHOCTHOTO JIMIA TIPH TMOCTYIUIEHHH Ha CIyXOy (Ha3HaueHWH Ha JOJKHOCTB,
peanu3ani KOHKPETHBIX (YHKIUH) O BO3MOXXHOCTH BO3HHUKHOBEHHUS KOH(IMKTAa HHTEPECOB, 3HAJIO WIH
MIPEIoNarajgo 1 JOJDKHOCTHOE JIUIO, YTO JaHHAs CUTYallud MOXET BO3HHUKHYTh M KaKHe Mepbl HEOOXOIMMO
OBLJIIO IPUHSATB.

B xozxe Gecenpl 1enecoodpa3Ho MOMPOCHTH JODKHOCTHOE JIMIO MPEACTaBUTh BCIO MMEIOIIYIOCS Y HETO
nHpopManuio (MaTepuanbl, MUChMa, JOKYMEHTBHI U TIp.), KacaTeJbHO paccMaTpHBaeMol cuUTyaluu. B ciydae
OTKa3a JOJDKHOCTHOTO JIMIIA OT TPEACTABIEHHS TaKMX MaTepHaloB eMy HEOOXOAMMO HAlOMHHTh, YTO
COICHCTBHE B MPOBEICHUH NMPOBEPKU MOXKET ObITH YYTEHO NPH NPHUHATHU COOTBETCTBYIOIIETO PEIICHHS IO
pe3ynbTaTam MpOBEPKH.

becena He pgomkHa UMMETh OOBHHUTENBHBIM YKJIOH, HEOOXOJUMO IOCTApaThCsl PacIlONIOKHUThH
JOJDKHOCTHOE JIUIO, OOBSICHUTH HEOOXOAMMOCTh MaKCHMAJIBHO OOBEKTHBHO M3YYUTh C €ro IOMOIIBIO BCE
00CTOSTENHCTBA, TPEOYIOMINE PACCMOTPEHUS B paMKax IMPOBEPKH.

B 3aBucuMocTH OT cHUTyal HOApa3JesieHHeM (YIOJTHOMOYEHHBIM JIMIIOM) MOTYT OBITh NPOBEICHBI
Oecelpl ¢ JII0OBIMH JIUIIAMHU, HHPOPMAITHS KOTOPBIX MOXKET CIIOCOOCTBOBATH YCTAHOBIICHUIO BCEX 0OCTOSTEIIHCTB
MIPOBEPKH.

B cnygae, eciiu B xone Oecenbl ¢ MODKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH) BbISIBIICHA 3HAYUMast LIS
MPOBEPKH HMHGOpMAIMs, KOTOPOH MojpaszaeneHue (YHOJIHOMOYEHHOE JIMIO0) HEe PacHoiarajio, peKOMEHIyeTCs
MOJTOTOBUTh ~ CIPaBKy MO  pe3yiabTaTaM  Oecelpl, MOANUCAHHYIO COTPYJHHUKAMH  IOJpa3JeICHUS
(YHOJIHOMOYEHHBIM JIUIIOM) U JTOJDKHOCTHBIM JIMIIOM (MHBIMU JHIIaMu). [Ipu oTKa3e TOKHOCTHOTO JHLa (MHBIX
JIMI) OT MOJIHMCAHNs, HA3BaHHBIA JOKYMEHT MONKUCHIBACTCS COTPYAHUKAMHU NOApa3/ieneHus (YIOITHOMOYEHHBIM
JIUIIOM).

[Tpu ycranoBnenun B Xxojne Oecenpl OOCTOSTEIBCTB, CBHICTEILCTBYIOMINX O BO3MOXHO JIOMYIIEHHBIX
WHBIX KOPPYIIIMOHHBIX MMPaBOHAPYIICHUAX, HHPOPMALUA O KOTOPHIX paHee He M3ydanach B paMKaxX MPOBEPKH,
TpeOyeTcsl UX JOMOIHUTENbHOE, YIIIyOJIeHHOE PAacCMOTPEHHUE, 331eHCTBOBAB BCE HEOOXOIUMBIE MHCTPYMEHTHI
MIPOBEPKH.

2.6.3. HanpaBieHnue 3ampocoB (KpOME 3arpocoB, KAaCAIOMIUXCS OCYIIECTBICHUS ONEPaTHBHO-PA3bICKHOM
JEeATEIbHOCTH WIH €€ pe3yJbTaToB) B I'OCYAApPCTBEHHBbIE (MyHHLMIIAJIbHBIE) OPTaHbl U OPraHU3aLUM C LENbI0
MoJTy4eHus HeoOXonumoil uHpopMmanuy, MMEIoIeiics B pacHOpsHKCHHUH MAaHHBIX OPraHOB M OpraHM3aluid B
OTHOIIIEHUH NPOBEPSAEMOTr0 JOJKHOCTHOTO JIMIIA.

Taxk, Hanpumep:

- 3aIpoC B OPraHU3aLMIO, B KOTOPOM JOJDKHOCTHOE JIMILO OCYILIECTBISIET MHYIO OIUIAYMBAEMYIO PabOTy
wi paboTano paHee, MOXKET COCOOCTBOBATh YCTAHOBJICHHIO TPYJIOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIA B
JTAHHOM OpraHU3aIlM U KOHKPETHOT'O BUA MOPYYaeMoi eMy paboThI;

- 3arrpoc B ®HC Poccun mo3BOJIHMT YCTAaHOBUTH JAOXO/bI, MOTYYECHHBIE JOJDKHOCTHBIM JIMLIOM B TEUCHHE
paccMaTpuBaeMoOro TMepHoAa, JIUI, MEPEUYHCISIBIINX €My JCHEXHbBIE CPEICTBa, MHPOPMAIUI0 O OaHKOBCKUX
cYeTax, OTKPBITHIX Ha JODKHOCTHOE JIUIIO, 8 TAKXKE JI0JIM YYaCTHs B yCTaBHBIX KalUTalaX OpraHU3alHii;

- 3anpoc B PocpeecTp MO3BOJMT yCTAaHOBUTH HAJIMYHME 3apETMCTPUPOBAHHBIX IPaB JOHKHOCTHOTO JIHIA
Ha HEIBI)KMMOE HMYIIECTBO, a TaKKe JIUI, C KOTOPHIM COBEPLICHBI CHEJIKH IO KyIUIe-NPOJa’ke TaKOro
HMYILECTBA;

- 3ampoCc B KPEIUTHBIE OPTaHHW3ALMH IIO3BOJIUT YCTAHOBUTh HH(OpPMALMIO O OAaHKOBCKHX CYETax,
OTKPBITHIX Ha JIOJDKHOCTHOE JIUIIO, TMONYYHTh MH(OpMANWI0 00 OCYIIECTBISIEMBIX IEHEXHBIX IEpPEeBOJaX IO
TaKUM cyeTaMm, 00 HCIIOJIb3YeMbIX JOJDKHOCTHBIM JMIIOM OaHKOBCKUX MPOAYKTax (KpEAWT, BKIAJ, MIOTEKAa U
mp.).

2.6.4. B 1mensix CBOEBPEMEHHOTO BBIBICHUS W YPEryJIHPOBAaHHS CHUTyaluil KOH(IMKTa HHTEPECOB
nojpasnesneHusiM  (YNOJTHOMOYEHHBIM JIMIIaM) PEKOMEHAYeTCs NpPUHHMAaTh B MpeleliaX YCTaHOBICHHOMN
KOMIIETEHIIMM M BO B3aUMOJCHCTBUH C YIOJHOMOYEHHBIMH TOCYAAapCTBEHHBIMH OpTraHaMH MeEphl I10
YCTaHOBJICHUIO Kpyra JHI, C KOTOPHIMH JOJDKHOCTHOE JIMIO COCTOMT B CEMEHHBIX MM HHBIX OJIM3KHX
oTHomeHusAx. Kpome Toro, mpezicraBisercss HEOOXOJUMBIM JI€TATbHO M3YYHTh POA 3aHIATUI U MECTO PabOThI
JHL, ¢ KOTOPBIMU JOJDKHOCTHOE JIMIIO CBSI3aHO WHBIMHM OJM3KHMMHU OTHOIICHMSAMH, a TaKKe OCYIIECTBISIEMbIC
JTaHHBIMH JIUI[AMHU TPYIOBBIE O0SI3aHHOCTH.

2.6.5. Ecnim quis mpoBeieHusl IpoBepKU TpeOyeTcsl MPOBEICHUE ONEepaTUBHO-PA3BICKHBIX MEpOIPUATHIA,
MIPOBEPKA OCYIIECTBISIETCS IyTeM HAIpaBleHHs 3ampoca B (penepanbHble OpraHbl WCHOJTHUTENBHOW BIIACTH,
YIOJIHOMOYEHHBIE Ha OCYIIECTBIICHHE ONIEPATUBHO-PA3BICKHOM JIETETLHOCTH, B COOTBETCTBUH C YaCThIO TPEThEH
CTaThU 7 ®denepanbHOTrO 3aK0Ha oT 12 aBrycra 1995 r. No 144-®3
«O0 omepaTHBHO-PO3BICKHON JesATeabHOCTH». [Ipu 3TOM B TakoM 3ampoce HEOOXOIMMO YKa3aTh CBEICHUS,
npeaycMoTpeHHbIe yHKTOM 17 [TomoxkeHus o mpoBepke.

2.7. AHanu3 Bcex MOTy4YEHHbIX CBEACHUH MPOBOAUTCS B LIENAX MOATBEPKACHHUS HATUYIMS WIH OTCYTCTBUS
00CTOATENBCTB, XapaKTEPU3YIOUINX CHTYalMI0 B KadecTBe KOH(IMKTAa MHTEPECOB, KOTOPHIE PAaCCMOTPEHBI B
paszesne 4 HaCTOSIIMX METOANYECKUX PeKOMEHJAlu.
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2.8. Hapsimy c coOmoieHueM CpOKOB TMPOBEPKH, MPOBOJMMOM B WENSIX MOATBEPXKIACHHUS (akTa
HENPUHATHA JTOJDKHOCTHBIM JIMIIOM MEp IO TPEAOTBPAIICHHIO M YPETyJINPOBAHHIO KOH(MJIMKTa HMHTEPECOB,
HEOO0XOIMMO CTPOTO COONIOAATH MOPSIOK MPUBJICYCHHS JOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 3a JIaHHOE
NpaBoHapylleHue. B cioyyae HapymeHus JaHHOTO TMOpsIKa pELIeHHe MpeJICTaBUTeNss HaHUMAaTess
(paboronarens) O NPUBICYEHUUM JOJDKHOCTHOIO JIMIA K OTBETCTBEHHOCTH 32 HENPUHATHE MeEp IO
MPEJOTBPALICHAIO U YPETYJTUPOBAHUIO KOH(IJIMKTAa MHTEPECOB, B TOM YHCJE YBOJbHEHHE B CBSI3U C YTpaTOd
JIOBEpHSl, MOXKET OBITh OCIIOPEHO B CYZA€OHOM MOPSIKE.

2.9. Ilo oxoOHUaHUU MPOBEPKH MoIpa3zesieHue 00s3aH0 03HAKOMUTD JOJKHOCTHOE JIULIO C pe3yJbTaTaMU
MIPOBEPKU C COOJII0/IEHUEM 3aKOHOAaTenbcTBa Poccuiickoit deaepanuu 0 Tocy1apcTBEHHOM TalHe.

ITonmynkroM «a» myHkTa 24 IlonoxeHust 0 IPOBEPKE YCTAHOBIIEHO MPABO JIOJDKHOCTHOIO JIMIA J1aBaTh
HOSICHEHHs B NMHCbMEHHOM (opMe, B YaCTHOCTH, IO pe3yjbTaTaM INpOBepkH. B cooTBeTrcTBHM ¢ MyHKTOM 25
[Tonoxenuss o mMpoBepKe Takue MOSCHEHUS MPUOOIIAIOTCS K MaTepualaM MpoBepKU. B 3Tol cBsA3M B memsx
3alIUThl WHTEPECOB JIOJHDKHOCTHOTO JIMIA HEOOXOAWMO YBEIOMIIATH JAHHOE JIMIO B MHCBMEHHOH (opme (c
OTMETKOH 00 O3HAaKOMIICHHHM) O pe3ylbTaTax IPOBEPKH /O HAMpaBIECHUS COOTBETCTBYIOLIETO JIOKIaa
MIPECTaBUTEI0 HAaHUMATeNs (paboToIaTeNo) TM00 YIIOJIHOMOYEHHOMY UM JIHILY.

B cnywae orkaza numa, B OTHOLIEHHMM KOTOPOrO IIPOBEJEHA IPOBEpPKA, OT O3HAKOMIIEHHA C €€
pe3ysibTaTaMy, KaK MpaBHIIO, COCTABISETCS COOTBETCTBYIOLIUI aKT JIMOO 3aKIIOUYEHUE HAMpAaBISAETCS 3aKa3HBIM
MUCBMOM C YBEIOMJICHUEM (HampuUMep, €CJIM JIMLIO HETPYJOCIOCOOHO JJIUTENIbHOE BpeMsi B CBS3U C
3a0osieBanueM). B mo0oM ciydae JOMKHBI ObITh NPUHSATHl MCUEPHBIBAIOLIME MEphl, HaNpaBiICHHbIE Ha
CBOEBPEMEHHOE O3HAKOMJIEHHE C Pe3yJIbTaTaMu MPOBEPKU, U COOpaHbl JOKYMEHTHI, MOATBEPKIAIONINE OTKa3
JIMLA OT 03HAKOMJICHUSI.

IIpu coGmroneHnn yKa3aHHBIX YCJIOBHH OTCYTCTBHE TOANHWCH JOJDKHOCTHOTO JIMIA, B OTHOIICHUH
KOTOpPOr0 IMPOBEAEHA IIPOBEPKA, HE MPENATCTBYET MOAPA3ACICHUIO0 IPEICTaBUTh JOKIAA O €€ pe3yibTarax
MIPEJCTaBUTEIN0 HaHUMaTens (paboToaaTento) 100 YIOJTHOMOYSCHHOMY UM JIUILY, & TaKXKe PAacCMOTPEHUIO (TIpu
HEOOXOIMMOCTH) IaHHOTO MaTepHajia Ha KOMHCCHH TI0 COOJIOICHUIO TPEOOBAHHH K CIy)KEOHOMY TOBEICHUIO U
yperyJIupoBaHUIO KOH(IIMKTA HHTEPECOB (C YBEIOMIICHHEM 00 3TOM JIOJIDKHOCTHOTO JIAIA).

BwmecTte ¢ Tem, pelieHue o NpUBJIECYEHUH K OTBETCTBEHHOCTH, B TOM YHUCJIE B BUJIE YBOJIBHEHHUS B CBSI3U C
yTpaToil 10BepHsl, HE MOXET OBITh PEaIM30BaHO B OTHOLICHHMH BPEMEHHO HETPYAOCHOCOOHOTO JHIla, a TaKxkKe
HaXOJSIIErocs B OTIYCKE MO0 OEPEMEHHOCTH U POJiaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CITyYasX.

2.10. IIpumeHeHMe B3bICKAHMS 32 HEIIPUHATHE MEp I10 MPEJTOTBPAIIECHUIO U YPErYIUPOBAHUIO KOH(INKTA
UHTEPECOB IIPOU3BOAUTCA HAa OCHOBAaHUM JOKJIAJa O PE3yJbTaTax IPOBEPKHU, NPOBEIECHHOW IMOAPA3IEICHUEM
(YNOJTHOMOYEHHBIM JIMIIOM), @ B CIy4ae, €CIU JOKJIa] O pe3ylbTaTax IMPOBEPKH HANpPaBISUICA B KOMUCCHIO IO
COOJTFOICHNIO TPEOOBAHUN K CITY)KEOHOMY TIOBEIEHUIO M YPETYJIUPOBAHUIO KOH(IMKTOB MHTEPECOB, C YUETOM
PEKOMEHIallNH TAaHHON KOMHUCCHUH.

Wrorosoe penienre o npuMeHEHUN (HENPUMEHEHUH) B3bICKAHUS M €r0 BUJIa IPUHUMAET MPEJICTaBUTEIb
HaHuMartens (paboroaarens). B nokmnane npeacraBurento HaHUMATENs (paboTOIATENI0) O pe3yIbTaTax MPOBEPKH
PEKOMEHIIyeTcsl  Hapsily €  yKa3aHMEM  BO3MOXHBIX MEp  OTBETCTBEHHOCTH, IPEIyCMOTPEHHBIX
3aKOHOJATeNbCTBOM Poccuiickoil Penepannu, npeanaratb KOHKPETHYIO MEpPY OTBETCTBEHHOCTH, KOTOPYIO
1enecoo0pa3Ho MPUMEHHUTH K JOKHOCTHOMY JIMILY (MPU HAJIMYMKU OCHOBAHUH /71 €€ MPUMEHEHN).

3. Cpok npuMeHeHHUs! OPUANYECKOH 0TBETCTBEHHOCTH 32 HENPUHATHE Mep 10 NPeI0TBPALCHHUIO U
yperyJiMpoBaHuI0 KOHQJIHKTA HHTePecoB

3aKOHOJATEIHCTBO B 00JACTH MPOTHBOACUCTBHS KOPPYIIUU HE COJACPKHUT YHH(PHUIMPOBAHHON HOPMBI,
OTIpEIeIISAIONIeH CPOK MPUBJICUCHHS K OTBETCTBEHHOCTH 3a HapyIlIEHUE 3alpeToB, OTPAaHUMYCHUN U 0053aHHOCTEH,
YCTaHOBJIEHHBIX B LIEJSX IPOTUBOIECHCTBUS KOPPYIILIUH.

Takue CpOKM  MHpeoyCMOTpeHBl  (elepajdbHBIMH  3aKOHAMH,  OINPENCNAIONMMHA  CIeUUPUKY
npodecCHOHATBHOM CITy)KeOHOH (TPYI0BON) NESATETHLHOCTH JOJDKHOCTHBIX JIUIL.

Tak, B COOTBETCTBUU c Y4acTbIO 3 CTaTbu 59.3 DenepanbHOTro 3aKOHA
ot 27 utons 2004 r. Ne 79-®03 «O rocynapcTBeHHOI rpaxkaaHckoil cimyx6e Poccuiickoit denepauun» (nanee —
Oenepanbhblii 3akoH Ne 79-D3) B3bICKaHMs MPUMEHSIOTCS HE MO3JIHEE OJHOTO MecsAlla CO JIHS MOCTYIUICHUS
uHGOPMAIMHN O COBEPIICHUH TOCYJapPCTBEHHBIM IPaXKAAHCKUM CIYXKAIlUM KOPPYMIIMOHHOTO MPAaBOHAPYIICHHUS,
HE CuuTas T[epuojia BPEMEHHOHW HETPYJOCHOCOOHOCTH TOCYAAPCTBEHHOIO TIPAXJAHCKOIO —CIIy’Kalllero,
npeOBIBaHMs €T0 B OTIYCKE, IPYTHX CIIy4yaeB ero OTCYTCTBHS Ha CITy’KO€ 10 YBaXXHTEIbHBIM IIPHYUHAM, a TAKKe
BPEMEHH IPOBEACHUS MPOBEPKH M PACCMOTPEHHs €€ MaTepHalioB KOMUCCHEW MO COOIIOEHHIO TpeOOBaHHMHA K
CITy’)keOHOMY TIOBEJCHHUIO M YpPEryJIHpPOBaHUIO KOH(IMKTa MHTEpecoB. [Ipu 3TOM B3BICKaHHE OHKHO OBITH
NPUMEHEHO HE MO3/IHEee IMIECTH MECSIEB CO THS MOCTYIUICHUS MH(OPMAIMU O COBEPIICHUH KOPPYIMIIHOHHOTO
MIpaBOHAPYLICHHUS.

Cornacio  cratesiMm 27 wu  27.1  ®enepanpbHoro  3akoHa oTr 2 mapra  2007r.
Ne 25-®3 «O mynununansHoi cinyx6e B Poccuiickoii denepanumy nopsiok IPUMEHEHUS U CHATHS B3bICKaHUH,
B TOM YHCIE€ 3a KOPPYINLUMOHHBIE IPAaBOHAPYILICHUS, OIpPEAENACTCS TPYAOBBIM 3aKOHOAATENbCTBOM, B
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COOTBETCTBHM C KOTOPHIM B3BICKAHHE HE MOXET OBITh MPUMEHEHO 03/IHEE IIECTH MECALEB CO JHS COBEpIICHUS
npoctynka (ctatbs 193 Tpynosoro konekca Poccutickoit deneparun).

Takum o0Opa3om, MpU NPUHATUU PEIICHUS O TPUBJICYCHUH JOJDKHOCTHOTO JIMIA K OTBETCTBEHHOCTH
ClIelyeT PyKOBOJCTBOBATHCSI HOPMAMH CIIELUAJIbHBIX 3aKOHOB, YCTAHABIMBAIOLIUX CPOK IPUMEHEHHUS B3bICKAHUS
JUISL K&KJIOW KaTeropuy JOJKHOCTHBIX JIULL.

4. Hasimyue ocHOBaHMIi VISl IPUMEHEHH B3bICKaHHs 32 Heco0/1101eHHe TPeOOBaHU 110 NIPeJ0TBPALLCHHIO
U (MJ1M) yPeryJiupoBaHNI0 KOH(IMKTA HHTEPECOB

3a HENpUHATHE MEp M0 NPEAOTBPALICHUIO U YPETyJIUPOBAHUI0 KOH(UIMKTAa UHTEPECOB, B TOM YHCIIE 3a
HEYBEJIOMJICHUE IpEACTaBUTENsl HaHUMarens (padorojarens) O BO3HUKIIEM KOH(IMKTE HHTEPECOB WU
BO3MOXXHOCTH €r0 BO3HMKHOBEHMsSI, JIOJDKHOCTHOE JIMI0O MOXXET OBbITh IPHUBIEYEHO K HOPUANYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxons W3 TPeayCMOTPEHHOTO HOPMATHUBHOTO OIpEJeNeHUsT KOH(IIMKTA HMHTEPECOB JUIs
MOJATBEPXKJIEHUSI TOTO, YTO KOHKPETHAas CHUTyalHs SBJSIETCS KOH(MIMKTOM WHTEPECOB TEPBOHAYAIBHO
HEOOXOIMMO JOCTOBEPHO YCTAaHOBUTH, @ B IIOCIEAYIOMIEM H3J0XHUTh B JOKJIQJE O PEe3ysbTaTax MpPOBEPKU
OJIHOBPEMEHHOE HAJIMYUE CIAEAYIOIMX O0CTOSTEIbCTB:

1) HasIM4KMe JTUYHOM 3aMHTEPECOBAHHOCTH.

JInuHOM 3aMHTEPECOBAHHOCTBIO SBISETCS BO3MOKHOCTD MOJYYEHHUs 10XO0Ja WIK BBITOABI JOKHOCTHBIM
JUIOM U (WJIM) JIMIIAMHU, ¢ KOTOPBIMHU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTDH JIOJDKHOCTHOTO JIMIIA, K KOTOPBIM
OTHOCSATCS:

a) ero OJU3KHe POACTBEHHUKH MM CBOMCTBEHHUKHU (POAUTEINH, CYNIPYTH, AETH, OpaThs, CECTPHI, a TAKXKe
OpaTbsi, CECTPbI, POAMUTEINH, I€TH CYNIPYTOB U CyNpYTH JeTei);

0) TpakaaHe WIM OpraHU3aluH, ¢ KOTOPHIMH JOJDKHOCTHOE JIMIO M (M) ero ONHM3KHE POJCTBEHHUKU
WA CBOWCTBEHHUKH CBSI3aHBI HIMYIIIECTBEHHBIMHU, KOPIIOPATUBHBIMH MJIM MHBIMH OJTM3KUMHU OTHOIICHHUSIMH.

JlnuHasi 3aMHTEPECOBAHHOCTH JTOJDKHOCTHOTO JIMIIA OOYCIIOBJIE€HA BO3MOXKHOCTBIO HMOJYYEHHUS JI0XOJI0B
(BKIIFOYAst TOXO/1bI, TOJyYE€HHBIE B BUJIE UMYIIECTBEHHOM BBITO/IbI), & TAKXKE UHBIX BBITOJI.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MOTYUYECHHE:

a) JieHer (B HAIMYHOUN 1 Oe3HAIMYHOUN opMme);

0) MIHOTO MMYILECTBA, MOJ KOTOPBIM INOHUMAIOTCA BEUIM (HEABMKHUMOCTb, TPAHCIOPTHBIE CPENICTBA,
JParolieHHOCTH, JOKyMEHTapHble II€HHble Oymaru M T.A.), O€310KyMEHTapHble LEHHble OyMaru u
UMYIIECTBEHHbIE TpaBa (MpaBo TpeOOBAaHUS KpeAUTOpa M HMHbIE IpaBa, MMEIONIUE JEHEKHOE BBIPAXKECHHUE,
HalpuMep UCKIIIOYUTEIbHOE IPaBO Ha pe3yJIbTaThl MHTEIUIEKTYaJbHON JEATeNbHOCTH U MPUPABHEHHBIE K HUM
CpPEICTBAa MHAMBHIYaIW3alUH, [PEANONAraloliie BO3HUKHOBEHHE Yy JHIAa IOPUIUYECKH 3aKpeIsICHHON
BO3MOYKHOCTH BCTYNHUTH BO BIIaJICHUE WM PACTIOPAIUTHCS UMYIIECTBOM, TPeOOBATh OT IOJKHHUKA UCTIOTHEHUS B
€T0 I0JIb3y UMYIIECTBEHHBIX 0053aTEIbCTB U Jp.);

B) YCIYT UMYLIECTBEHHOTO XapaKkTepa;

T') Pe3yJIbTAaTOB BBIIIOJHEHHBIX paboT;

1) UMYIIECTBEHHBIX BBIOJl, B TOM UYHUCJIe OCBOOOXAEHUE OT UMYILIECTBEHHBIX 00513aTENIbCTB (HapUMep,
IIPEJOCTAaBJIEHHE KpEeIuTa C 3aHM)KEHHOM IPOLIEHTHOH CTaBKOM 3a MOJb30BaHME MM, OecIuUlaTHbIE JIMOO IO
3aHUKEHHOW CTOMMOCTH IPEJOCTaBIECHUE TYPUCTHUYECKHX ITyTEBOK, PEMOHT KBAapTUPbI, CTPOUTEILCTBO JadH,
nepesaya UMyILIECTBA, B YaCTHOCTH aBTOTPAHCIIOPTA, Il €r0 BPEMEHHOI'O MCIOJIb30BAHUS, MPOIIEHUE J0Jra
WM UCTIOJTHEHHE 00s13aTeNLCTB TIepe] IPYTHMH JTUIIAMH).

Omnpenenenne KOH(MIMKTa HWHTEPECOB, HCIIONB3yeMOE JUIA LeNed MPOTUBOAEHCTBHUSA KOPPYIILHH,
OCHOBBIBAETCSI Ha TIOHSITHH «KOPPYIIHUSA», YCTAaHOBIEHHOM B ctatbe 1 DenepanbHoro 3akona Ne 273-D3, u
MOJpa3yMeBaeT H3BJICUCHUE (BO3MOXKHOCTH W3BJICUCHHUS) W3 CHUTYallMHM KOH(IJIMKTAa HWHTEpeca BBITOABI
HMMYILECTBEHHOIO0 XapakTepa (MaTepualbHOrO mpeumymiecTBa). g meneldl HACTOSAMMX METOAMYECKUX
pEKOMEHIaluAX TMOJ] MHBIMU BBITOJAAMU IOHUMAIOTCS BBIFOJIbI MMYIIECTBEHHOIO XapakTepa (MaTepuaibHOE
MPEUMYIIIECTRO).

K uHbIM BBITOZaM, B YaCTHOCTH, OTHOCSITCS:

a) MOJIy4eHUEe BBITOJ (MPEUMYIIECTB), OOYCIOBJICHHBIX TaKUMHU MOOYXACHUAMHU, KaK KapbepusM,
CEeMEHUCTBEHHOCTD, KEJIaHUE IMOJYUYUTh B3aUMHYIO YCIYTy, 3apy4YHUThCs MOIJIEPKKOW B PEIIEHUH KaKoro-Indo
BOIIPOCA U T.IL;

0) ycKOpeHHe CPOKOB OKa3aHHsI FOCYJapCTBEHHBIX (MyHUIIUIAIBHBIX) YCIIYT;

B) MMPOJBIKEHHE HA BBIMIECTOSANIYIO JODKHOCTh WIIM TIPENOCTaBIeHHE Ooliee MPECTHKHOTO MecTa
ciry k061 (paboThI), COMEHCTBUE B TIOTYYCHUH TTOOIIPEHUI 1 HAarpa, HAydHOW CTETICHH U T.II.

Takue BBITOJBI, HANIPUMEP, KaK BHEOUYEPEIHOE MPEAOCTaBICHHE TOCYJapCTBEHHOM (MyHUIMIAIBHOMN)
YCIIyTH, MOTYT B CBOIO OY€pe/b IOBJIEYb JPYTUE CYIIECTBEHHBIE BBITOJbl 32 CUET BO3HHUKHOBEHMS HEPABHBIX
YCIIOBUI MO CPAaBHEHUIO C JPYIMMH YYacTHHKaMM pbIHKa. Tak, opraHusainus, KOTopas ycreina ObICTpee CBOUX
KOHKYPEHTOB NPONTH aKKPEAUTALUIO Ha OCYILECTBIIEHUE ONPEIEIEHHOIO BUA AEATEIbHOCTH, CMOXKET paHbIle



7
Jpyrux MPHUHATH yYacTHE, HalpUMEpP, B TOCYIAapCTBEHHBIX 3aKyNKaX M IIOJYYHUTh JOXOJ 3a HCIIOJHEHUE
KOHTPAKTA.

B psne ciygaeB BeIrozia MokeT OBITH orocpenoBana. Hampumep, korna Oe3neiicTBue ciemoBaTesst WilH
COTPY/ZHUKA, OCYIIECTBISIONIETO ONEPATUBHO-PO3BICKHYIO JIEATENLHOCTh, 10 TMPUBJICYCHUIO OJIM3KOTO
POJICTBEHHMKA WJIM CBOWCTBEHHUMKAa K YTOJOBHOM OTBETCTBEHHOCTH IO3BOJISIET €My MpPOJODKATh 3aMellaTh
JIOJDKHOCTB | TIOJTy4aTh 3apa00THYIO TUIaTy (MHBIE BBIIUIATHI IO MECTY pabOTHI), KOTOPYIO OH MOT OBbI TIOTEPATH B
Clly4ae MPUBJICUEHUS K YrOJIOBHOW OTBETCTBEHHOCTH, @ TAKXKE COXPAHUTh UMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH()HCKOBAHO.

AHaJOTMYHOM BBITOJJOW MOMKET CUMTAThCS Ha3HAUYE€HUWE AaJMHUHUCTPATUBHOTO HAaKa3aHUS B BUJE
npeaynpexIeHst BMECTO mmTpada.

[Tommydenne (BO3MOKHOCTb TOJYYEHHsI) TOXOJOB MJIM BBITOJ, KakK MPaBWIIO, BO3HUKAET B pe3yjIbTare
NPUHATHS (BO3MOXKHOCTH TPHHATHUS) JOJDKHOCTHBIM JIMLIOM DEIICHUI B OTHOIICHWH CaMOro ce0sl WM JIUL, C
KOTOPBIMH CBSI3aHAa €r0 JIMYHas 3aMHTEpecOBaHHOCTh. OnHaKo HEOOXOAMMO YYHMTHIBATH, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOXKET PEATM30BBIBATHCS TAKKE ITyTEM COBEPIIEHUS JNOJLKHOCTHBIM JIMIIOM JEHCTBUI
(Oe3neiicTBUS) B OTHOIICHUH TPETHHX JIUI] B LIEJISAX CO3JJaHUS IPEUMYIIECTB H MMOJyYSHHS BBITOJ IS ce0st U JIUII,
C KOTOpPBIMU CBs3aHa JIMYHAsl 3aUHTEPECOBAHHOCTb, B YACTHOCTU IyTEM OrPAaHUYEHHUS KOHKYPEHIIMH,
WCKITIOYEHHSI PaBHBIX YCIOBUMU JJI MOTYyYEHUS 10XOJ0B U BBITOJI;

2) pakTHYecKoe HAMU4YME Y [JOJKHOCTHOrO JIMIA TOJHOMOYMA UIA peanu3aluu JHUYHOMI
3aHMHTEePecOBAHHOCTU. JIODKHOCTHOE nHLO 00JajaeT HEOOXOJUMBIMU JUIS HCIOJHEHUS JOJKHOCTHBIX
00s3aHHOCTEN IMOJIHOMOYUSAMHU, KOTOPBIC, B YaCTHOCTHU, BBIPAKAIOTCA B €0 IpaBC NPUHUMATL YIIPABJICHUYCCKUEC
peUICHMA WKW Yy4aCTBOBATb B INPUHATHU TaKUX pCHIeHI/Ifl, B TOM YHUCJIC Y4YAaCTBOBATH B IIOJAT'OTOBKE ITPOCKTOB
HOPMAaTUBHBIX IIPAaBOBBIX AaKTOB, JIOKAIbHBIX AaKTOB OpraHusanuii u T.4. B pamkax peanusanuu CBOUX
MTOJIHOMOYHH JOJDKHOCTHOE JINLIO MOXKET:

a) CaMOCTOSITENIbHO COBEPIIHUTD ASUCTBUS (Oe31eiicTBHE) UI pealn3alni JNYHONW 3aHHTEPECOBAHHOCTH;

0) 1aBaTh MOpYYEHHUE WM OKa3aTh WHOE BIHMSHHE HA MOAYMHEHHBIX WM MOJKOHTPOJIBHBIX €My JIMII, B
KOMIIETEHIIMIO KOTOPBIX BXOJIUT HEMOCPEICTBEHHOE COBEpIICHUE JACHCTBHS (Oe3/1eiCTBHE), KOTOPBhIE MPUBOISAT
(MOTYT MPHUBECTH) K MOJYYEHHUIO JOXOJOB WJIM BBITOJ JOJDKHOCTHBIM JIMLOM M (WJIM) JIMLAMHU, C KOTOPBIMU
CBsI3aHA €ro JINYHAasi 3aMHTEPECOBAHHOCTbD.

JUJ1s OITBEPIKACHUS TAaHHOTO 00CTOSTENHCTBA HEOOXOIUMO MPOAHATIM3UPOBATH HOPMATUBHbIE PABOBBIE
AKThbI, JIOKAJIbHBIC AKTbl U MHBIC TOKYMCHTLI (I[OJ'DKHOCTHOI71 periIaMeHT, JOJDKHOCTHAA UHCTPYKIUS, ITOJIOXKCHUEC
0 TOCYJIapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIIPaBIIEHUS, O CTPYKTYpHOM MOJpa3AesieHUH OpraHa WiId
OpraHu3alyy U T.J.), ONPEAeAIomye KPYTr TOTHOMOYHN U JOJDKHOCTHBIX 00sI3aHHOCTEH JOJDKHOCTHOTO JIMIA, &
B Cllyyae OTCYTCTBUSl TaKUX AaKTOB M JOKYMEHTOB — IPOAHAIU3UPOBATh (PAKTHUECKH OCYIIECTBIIIEMbIC
MOJTHOMOYHSI W OOS3aHHOCTH, B TOM 4YHCJIE€ KOHKPETHBIE PEIICHUS TODKHOCTHOTO JIMIA, KOTOPbIE MOTYT
BBIPAXaThCsl B BUJIE PE30JIIOLHI, OPYyUYEHUH, pacCIOPSHKEHUN, IPOTOKOJIOB COBEILIAHUH U TTp.

3) HaTU4YMe CBSA3M MEKAY MOJy4YeHHeM (BO3MOXKHOCTHIO IIOJIyYeHHMs) [0XO/0B MJIM BBITOJ
AOJIKHOCTHBIM JIMIOM M (WJIM) JIMIAMH, ¢ KOTOPbIMHM CBSI3aHA €ro JIMYHAas 3aMHTEPeCOBAHHOCTb, M
peanu3anueil (BO3MOKHOI peanu3anueil) J0/2KHOCTHBIM JIUI[OM CBOUX MOJTHOMOYHIA.

4.2.Tlpu ompeneineHUd HAJIWYUS JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas peai3yeTcsl MOCPEICTBOM
IMMOJIYUCHHA AJO0XOAOB HWJIM BbI'OJ HC CaMHUM JOJDKHOCTHBIM JIMIIOM, a JMIaMH, C KOTOPbLIMH CBfA3aHa JIMYHAA
3aMHTEPECOBAHHOCTD JOKHOCTHOTO JIMIA, TOTIOJHUTEIHHO TaKKe HEOOX0IMMO YCTaHOBUTH:

1) nanuuue OTHOIIEHHU I 0J1U3KOT0 poacTBa Wi cBoiicTBa
rpaXkJaH — IOJydaTesell JOXOIOB WJIM BBITOJ] C JOJDKHOCTHBIM JIMLOM. Jl0Ka3aTenbCTBOM HalIM4Us TaKUX
OTHOILEHUHN MOTYT SIBISTHCS:

a) CBEJICHU, YKa3aHHbIE B aHKETHBIX JAHHBIX JOLKHOCTHOTIO JIMLIA;

0) aKTBI IPaXKTAHCKOTO COCTOSHUS;

T') CBEJICHUS O HAXOKJIEHUH B Opake U JEeTSIX OTPaKeHHBIE B MACHIOPTE IPAXKIAHUHA;

1) UHbIE TJOKYMEHTBI U CBEICHHUS, TIOATBEPKAAtOINEe OJIM3KOE POACTBO U CBOWCTBO;

2) HaJM4YMe WMYIIECTBEHHBbIX OTHOLIEHWH MeXIy JOJDKHOCTHBIM JIULIOM, €ro OJU3KUMHU
POACTBECHHUKAMH WJIA CBOMCTBEHHHUKAMHU C rpaxjaaHaMu WJIKM OpraHru3alusMUu — MNOJJYYaTCIIIMH JJ0XOHO0B WA
BBIT'O/. O HaJIMYUH TaKUX OTHOILIEHUH MOT'YT CBUACTCIILCTBOBATDL:

a) yd9acTue JOJDKHOCTHOTO Jiniia (ero OJU3KOTro POJCTBEHHHUKA WM CBOMCTBEHHHUKA) B IOTOBOpaX | (WJIH)
MHBIX CIENIKaX C rpakJaHaMy U (MJIH) IOPHINYECKUMHE JIMIIAMU — TTOJTy4aTeIIMH JIOXO/JJ0B WM BBITOJl B KAYECTBE
KpeauTopa WiK JoJDKHUKA. [IprMepamMu yka3aHHOTO Citydast MOTYT SIBJISITHCS:

MOJIy4YE€HUE JOJDKHOCTHBIM JIMIOM (€ro OJIM3KUM POJACTBEHHHUKOM WJIM CBOMCTBEHHMKOM) KpEIHUTa B
0aHKe, TOJTy4YaloIIeM JI0XO0 bl WM BBITOJIBI OT NeHCTBUH (0€3AeHCTBHS) JOIDKHOCTHOTO JIUIIA;

apeHJa JOUKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHHUKOM HJIM CBOMCTBEHHHKOM) HMMYIIECTBA Y
rpaXi1aH U (UJIN) IOPUANMYECKUX JTUI] — ToJTydyaTesiel 10X010B WIH BBITOJI;
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nepenaya B JOBEPUTEIHHOE YIPABIEHUE JODKHOCTHBIM JIMIOM (€ro OJM3KUM PpOJICTBEHHUKOM WU
CBOWCTBEHHHMKOM) IICHHBIX OyMar rpakJjaHaM H (WJIH) IOPUIMYECKUM JIMIAM — IIOJydaTelsiM JOXOJO0B HIIN
BBITOJI;

0) HaTMUMe MMYIIECTBA, HAXOJAIIErocsi B 00mIel COOCTBEHHOCTH OJHKHOCTHOTO JIMIA (€ro OJIM3KOro
POJCTBEHHHUKA MJIM CBOMCTBEHHHMKA) U TPAXKAaHUHA U (MJIHM) IOPUIMYECKOTO JIMIA, SBISIOMIUXCS MOTyYaTeIsiMUA
JIOXO/I0B HJTH BBITOJI;

B) HaJIM4Ke B (hakThyeckoM (0€3 IopUINUEcKOro opopMIICHHUs) MOJb30BaHUU JOKHOCTHOTO JHIA (€ro
OJIN3KOTO POJICTBEHHUKA WM CBOMCTBEHHUKA) MMYILECTBA, MPUHAJUICKAIIETO TPAKIAHUHY WIH IOPUIAIECKOM
JIMILLY, SIBJISIFOIIMXCS TTOJTy4aTeIsIMHU TOXOJI0B HJIU BBITOJT;

3) HaJTMYKMe KOPNOPATUBHBIX OTHOIIEHMI MEX/Ty JOJDKHOCTHBIM JIUIIOM, €r0 OJIM3KUM POACTBEHHUKOM
WJIA CBOMCTBEHHUKOM U JIMIIAMU — TIOJy4YaTeISIMU JI0X0[a UK BBITOIBI.

CormacHo cTaThbe 2 I'paxxmanckoro KoJeKca Poccuiickoit ®denepannn
(manee — I'K P®) kopriopaTBHbIE OTHOIIEHHS BOSHUKAIOT B CBS3M C yYaCTHEM B KOPIIOPATUBHBIX OPTaHU3AIMIX
unu ¢ ympasieHueM uMmH. B coorBerctBum co cratbeit 65.1 'K PO ropumnueckue numa, ydpeauTend
(Y4acTHHKH) KOTOPBIX 00JIaIal0T PAaBOM y4yacTHs (WICHCTBA) B HUX M (DOPMUPYIOT UX BBICIIUI OpraH, SIBISIOTCS
KOPIIOPATHUBHBIMU IOPUIMYECKUMH JIHLIAMH (KopriopanusMu). K HIM OTHOCATCS X03sIICTBEHHBIE TOBAPHILECTBA U
oOmiecTBa, 0OIIECTBEHHbIE OpraHU3allii, TOBAPHUILECTBA COOCTBEHHUKOB HEJIBUKUMOCTU U Jipyrue. B cBs3u ¢
y4acTUEM B KOPIIOPATUBHOW OpraHU3alMy €€ YYaCTHUKU MPHUOOpEeTaroT KOpHopaTHBHBbIEC (WICHCKHE) IMpaBa U
00513aHHOCTH B OTHOLIECHHH COOTBETCTBYIOLIETO IOPUAMYECKOro Jjuma. Tak, Hampumep, TpakKIaHUH CBS3aH
KOPIIOPAaTUBHBIMH OTHOIIIEHUSIMU C aKIIMOHEPHBIM OOIIECTBOM, aKIHMSIMH KOTOPOTO OH BIAJEET; TPaKIaHHH,
SIBJIFOIUMICS PYKOBOAHUTENEM (WICHOM KOJIJIETHAIBHOTO OpraHa yMpaBJeHHs) KOPIOPATUBHOW OpraHU3aINH,
CBSI3aH C ATOH OpraHu3aIreil KOprnopaTuBHEIMU OTHOIICHUSIMH;

4) nanuuue HHBIX 0JIM3KHX OTHOIIEeHMit MEXTY JOJDKHOCTHBIM JULIOM
(ero OMM3KUMH POJICTBEHHHKAMH WJIM CBOMCTBEHHHKAMM) C IpakJaHAMHU IOJy4aTEISIMH JI0XOJIOB HJIM BBITOJI.
JIOJDKHOCTHOE JTUIIO, €r0 OJU3KKE POJICTBEHHUKU ¥ CBOMCTBEHHHKH MOTYT MOJICPKUBATh OJIM3KHE OTHOIICHHUS C
JaTbHUMH POJCTBEHHUKAMH (CBOMCTBEHHHKaMM), CO CBOEH ObIBIIEH Cynpyroil (cympyrom), IIKOJbHBIMU
Jpy3bSIMH, OJTHOKYPCHUKaMH, KOJJIEraMu Mo ciayx0e (paboTe), B TOM 4ucie OBIBIIMMHU, COCEASIMH U HUHBIMH
munamu. [Ipu 5ToOM Takue OTHOIIEHUS JOJIKHBI HOCUTH OCOOBIN OBEpUTENbHBIN Xapaktep. [Ipu3Hakamu Takux
OTHOIIEHUH MOTYT SIBJIATHCS COBMECTHOE MPOKHBAHHE, HAJIMYME PETUCTPALMOHHOTO y4deTa MO OJHOMY MECTY
KUTENLCTBA, BEJIEHUE OOIIEro XO3sSHCTBA, HATMYUE OOIIMX BHEOpAYHBIX JETEH, y4acTHe B pacxoiax APYroro
JWIla, OIlaTa JOJITOB, OTAbIXA, JICUCHUS, Pa3BICUCHUI IPYyroro JuIa, PEeryjsipHOe COBMECTHOE IMPOBEICHUE
J0cyTa, TapeHHue [IEHHOTO UMYIIECTBA, MHbIE 00CTOSATENBCTBA, CBUIETENLCTBYIOIINE O TOM, UYTO KH3Hb, 3J0POBHE
u Onmaromnoiydre OIU3KOTO YeIOBEKa JOPOTH COOTBETCTBYIOUIEMY JOJDKHOCTHOMY JIMILy B CHIIY CIOXKHMBIIHXCS
00CTOSITETLCTB.

Wudopmanus o OIU3KOM POJICTBE MIIM CBOMCTBE, MMYIIECTBEHHBIX, KOPIOPATUBHBIX MIIM WHBIX OJH3KUX
OTHOIICHUSAX MOXKET OBITh TMOJydeHa KaK W3 OTKPBITBIX MCTOYHUKOB (IMyOJIMYHBIE PEecTphl, 0a3bl JaHHBIX
IOPUAMYECKUX JIML, 3JIEKTPOHHBIC IJIOMIAJKH TOCYJapCTBEHHBIX 3aKyIOK, COLMAIbHbIE CETH U T.JI.), TaK H
MOCPEACTBOM IPOBEACHUS TPOBEPOUHBIX MEPOTIPUSATHIA.

4.3. Heo6xonuMo  pasrpaHu4MBaThb BO3MOXKHOCTb  BO3HMKHOBEHHS KOH(QUIMKTa HWHTEPECOB U
COCTOSIBIIMIACA (DaKT MCIIOJHEHUS MOJKHOCTHBIX OOS3aHHOCTEH MpH HAIWYHM JIMYHOW 3aMHTEPECOBAHHOCTH.
YcranoBneHue nanHoi nH(GOpMauyu HE0OXOUMO IS IPUHATHS PEIICHHUS O TPUBICYCHUN JOIHKHOCTHOTO JIUIIA
K OTBETCTBEHHOCTH, OIPENEICHUS Mep TaKOoW OTBETCTBEHHOCTH JHOO s OHpeAeNieHus Mep 110
MIPEJOTBPALICHUIO U YPETYIHPOBAHHUIO KOH(INKTA HHTEPECOB.

B03MOXXHOCTh BO3HHUKHOBEHHUS KOH()JIMKTa HWHTEPECOB [OJDKHA PACCMaTPHUBATHCS KaK CHUTYyaIus,
HETOCPEJICTBEHHO CBS3aHHAs C NOTCHIUAIBHOW peanu3alyeldl MOJHOMOYMH M BO3MOKHOCTBIO MOJTYYEHHUS
JTOXO/0B HJTH BBITOI.

Hanpumep, BO3MOKHOCTh BOSHUKHOBEHUSI KOH(IMKTa HHTEPECOB 00pa3yeTcss U 003aHHOCTh YBEJOMHUTh
00 3TOM NOABISAETCS, KOT/AA:

npenaceaaresab 3aKylNmOYHOM KOMHUCCHM (WJE€H KOMHUCCHH), IOJYYHB COOTBETCTBYIOIIME JIOKYMEHTHI,
y3HaeT 00 ydacTHH B 3aKyNOYHOH MpOIEAype OpraHu3alluy, yupeauTesneM U (WIM) TeHepaIbHbIM JUPEKTOPOM
KOTOPOH SIBJISIETCS €r0 CyNpyra;

K CyAeOHOMY TMPHCTaBY-HCIIOJIHUTENI0 HA HCIIOJHEHHE IIOTMAagaeT WCHOJHUTENbHBIA JOKYMEHT B
OTHOIICHUH JIOJKHUKA, SIBJISIOLIETOCS €r0 OJIN3KUM POICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY HHCIIEKTOpPY IOpPYYalOT MPOBEACHHE KaMepajbHON NPOBEPKH B OPraHU3alM{, TJIaBHBIHA
OyxranTep KOTOPOI SIBJISIETCS] €T0 MaTepbIo.

[Tpu yxa3aHHBIX OOCTOSTENBCTBAX JOJKHOCTHOE JIMIIO O0S3aHO MPUHATH MEPHI 10 MPEAOTBPAIICHUIO
YPEeryJIupoBaHUIO0 KOH(IMKTa UHTEPECOB, B TOM YHCIIE YBEIOMHUTh B YCTAHOBJICHHOM MOPSAKE O BO3MOKHOCTH
BO3HUKHOBEHUSI KOH(JIMKTa MHTEPECOB, a MPEICTaBUTENb HaHUMaTensd (paboTonaTens) MO0 YyHOJTHOMOYEHHOE
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UM JOJDKHOCTHOE JIMIO JIOJDKEH TPUHATH MEphl MO MPEAOTBPAIICHUI0 BO3HUKHOBEHHS CHUTYaIllMH KOH(IJIUKTA
HUHTEPECOB.

4.4. Cormacno uactu 2 crateu 13.1 ®enepanpHoro 3axoHa Ne273-®3 numo, 3amernaroriee
rOCY/JIapCTBEHHYI0 WIM MYHHUIMIAIBHYIO JIOJDKHOCTh, KOTOPOMY CTalO H3BECTHO O BO3HUKHOBEHUHU Y
MOTYMHEHHOTO MY JIUIA JINYHON 3aMHTEPECOBAHHOCTH, KOTOPasi MPUBOAMUT UM MOXKET MPUBECTU K KOHDIUKTY
HMHTEPECOB, MOMJIEKHUT YBOJIBHEHHIO (OCBOOOXIECHHIO OT JOJKHOCTH) B CBSI3U C yTpPaTOd JOBEpHUs TaKkKe B
Clly4ae HENpPHUHATUS JIMIIOM, 3aMEIIAIoUM TOCYJAapCTBEHHYI0 WJIM MYHHMIMIAIbHYIO JOJKHOCTh, MEp IO
MpeloTBpalIeHUIO M (WJIKM) YperyJupoBaHUI0 KOHQIMKTa HWHTEPECOB, CTOPOHOM KOTOPOIO SIBJISETCS
MOYMHEHHOE eMY JIULIO.

Takxe B COOTBETCTBUU c YacThIO 2 CTaTbU 59.2 ®denepanbHOTO 3aKOHa
No 79-®3 mpexncraBuTesNb HaHUMATENs, KOTOPOMY CTajl0 HM3BECTHO O BO3HMKHOBEHHHM Yy TPaKIaHCKOIO
CITy’KaIllero JIMYHON 3aMHTEPECOBAHHOCTH, KOTOPAs MPUBOIUT MM MOXET MPUBECTH K KOH(IUKTY WHTEPECOB,
MOJIJIEKUT YBOJIBHEHUIO B CBSI3U C YTPATON JOBEPUS TAKXKE B CIydae HEMPUHATHUS MPEICTABUTEIEM HAHUMATEIS
Mep 1O TPEeNOTBpAIECHHIO W (WIH) YPEryJIHpPOBAaHUIO KOH(IIMKTA MHTEPECOB, CTOPOHOM KOTOPOTO SIBISIETCS
MOJYUHEHHBIA €My TPakIaHCKHM CITyKalllin.

VYKa3aHHBIMH TOJIOKEHUSIMH YCTAaHABJIMBAETCS, YTO IMPEACTABUTENb HAaHUMAaTeNsd (JIULO, 3aMellarolee
rOCY/apCTBEHHYIO MJIM MYHHMIMIAIbHYIO JOJKHOCTH) COBEPUIMJIO KOPPYNLHUOHHOE MPaBOHAPYIIEHHUE, KOTOPOE
BBIPA3WJIOCh B 0€34eMCTBUM 1O OTHOIICHWIO K CHUTyallud JIMYHOW 3aMHTEPECOBAHHOCTH, BO3HUKILIEH Y
MOJAYMHEHHOro eMmy Juua. IlpeacraBurento HaHuMmatens (JIMIy, 3aMelIalONIEeMy TOCYJapCTBEHHYIO WIIH
MYHUIIUTIATBHYIO JOKHOCTH) TIOMUMO OpraHU3alui paboThl M OCYIIECTBJICHUS KOHTPOJIS 3a JEATEIbHOCTHIO
CBOMX TMOMYMHEHHBIX HEOOXOJUMO  OKa3blBaTh COJCHCTBHE YKa3aHHBIM JIMIAaM B  COOJIOACHUU
AHTUKOPPYILMOHHOI'O 3aKOHOJATEIbCTBA.

Jins  mpuBIEYEHHUs TPEACTABUTENS HaHMMaTens (IMIA, 3aMEMIAIONIer0 TOCYNAapCTBEHHYIO WM
MYHUIUNATIBHYIO JIOJDKHOCTB) K MPEIYCMOTPEHHOW 3aKOHOJATENLCTBOM OTBETCTBEHHOCTH HEOOXOIMMO
YCTaHOBUTH (DaKTHI, CBUICTEIBCTBYIOIIME 00 OCBEJOMJICHHOCTH YKa3aHHBIX JIMII O BO3HUKHOBEHUHU Y
MOJYMHEHHBIX UM JIML[ CUTyallMd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKKe Oe3/IeHCTBHME B paccMaTpUBaEeMOM
CUTYyalluH.

4.5.B curyanuu, Korga Mo pe3yjbTaTaM MpPOBEJICHHONM NPOBEPKH YCTAHOBJIEH (AKT Hamuuus y
JIOJDKHOCTHOTO JIMIA KOH()JIMKTAa HWHTEPECOB, TO €CTh JOKAa3aHO HAJM4YMEe BBIIICYKAa3aHHBIX OOCTOSATEIBCTB,
XapaKTepU3yIOIUX CUTYallMI0 B KadyecTBE KOH(IMKTa HWHTEPECOB, M JOJDKHOCTHOE JIMIIO HE YBEAOMHJIO O
KOH(IIMKTE UHTEPECOB KOTJa €My CTaJI0 M3BECTHO, IPUMEHEHHE MEp OTBETCTBEHHOCTH K JODKHOCTHOMY JIHILY
HE00XOIMMO OCYIIECTBIISATH C YIETOM HIDKECIIEIYIOIETO.

IIpu paccMoTpeHHMn Bompoca O MPUMEHEHWH MEpbl OTBETCTBEHHOCTH 3a HapyIlleHHe TpeOOBaHUU IO
MIPEJOTBPALICHUIO U YPETYIUPOBAHHUIO KOH(INKTA HHTEPECOB HEOOXOIMMO YUUTHIBATD CIIEAYIOMINE KPUTEPUH:

a) XapakTep M TKECTb MPABOHAPYIIEHUS (B TOM YMCJIE HEraTHBHbIE MOCJIEICTBUSA, HACTYNHBIIME B
pe3ysbTaTe NpaBoOHapyIIECHUs);

0) o0cTOATENHCTBA, IPU KOTOPHIX COBEPIICHO MPAaBOHAPYILICHUE;

B) IIOJTHOTA, CBOEBPEMEHHOCTh M TOOPOCOBECTHOCTh CAMOCTOSATEIBHO MPUHATHIX MEP MO YBEAOMIICHHUIO,
MPEeIOTBPALICHHUIO U YPETYJIUPOBAHUIO KOH(IJINKTa HHTEPECOB;

') COOIOZCHNE JOJDKHOCTHBIM JIMIIOM JPYTHX 3alpeToB M OTpaHWYEHHUH, WCIOIHEHHE JPYTuX
00513aHHOCTEM, YCTaHOBJICHHBIX B IIEJISIX MPOTUBOACHCTBUS KOPPYIILINH;

1) IPEIMIECTBYIOIIUE PE3yIbTAThl HCIIOJHEHHS TOJKHOCTHBIM JIMIIOM CBOMX IOJTHOMOYUH.

Pemenne 00 yBOJIBHEHUH B CBSI3UM C YTPaTOM JOBEpHS PEKOMEHIYETCSl MPUMEHSTh NPH JIOCTOBEPHO
YCTQHOBJICHHBIX OOCTOSTENIECTBAX, XapPaKTEPH3YIOLIMX CHUTYallMI0 B KadyecTBe KOH(IMKTa WHTEPECOB, W
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(IMKTa WHTEPECOB MU BO3MOKHOCTH €r0 BO3SHHKHOBEHHSA, K TPUMEPY, B
CIIEIYIOIIUX CIyYasax:

npenaceaareiab 3aKylnoYHOM KOMHCCHU TOCYJApCTBEHHOM KOpHOpaluu CO3/4ajl YCIOBUS JJI NPU3HAHUA
nobeauTeneM KOHKypca KOMMEPUYECKOH OpraHu3alii, COyuYpeAUTeIeM KOTOPOil OH SIBISETCS;

npenaceaaresab O00JIACTHOIO KOMHUTETa TPaJOCTPOUTENBLCTBA M APXUTEKTYphl MPUHUMAT peHieHus o0
UCTIOJIb30BaHNH OIOJKETHBIX CPEJICTB B MHTEpPECax KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJCHHS O BIAJACHHUU
JIOJISIMU B YCTaBHBIX KamUTalaX JaHHBIX KOMMEPUYECKHX OpTraHu3alni;

HadaJIbHUK 00JIaCTHOTO JIeNapTaMEHTa CEeIbCKOT0 X035ICTBA U MPOJOBOJILCTBEHHBIX PECYPCOB IPUHIMAT
pelIeHHsI O MPEeIOCTABICHUH OOIECTBY C OTPaHHYEHHON OTBETCTBEHHOCTHIO, YUPEIUTEIEM KOTOPOTO SBISETCS
€ro J04Yb, a OJIHUM U3 pabOTHUKOB €ro Cynpyra, cyOCcHanii Ha BO3MEIIEHHE YacTH 3aTpar Ha YIUIaTy MPOIEHTOB
M0 KPEIUTHBIM JIOTOBOPAM B paMKaX TOCYAapCTBEHHON 00JIACTHOM MPOTPaMMBI.

4.6. B cmy4ae, ecau B XOIe TNPOBEPKH YCTaHOBJICHBI OOCTOSITENIBCTBA, CBHICTEIBCTBYIOIIME O HATMYUN
MPU3HAKOB COCTaBa MPECTYIUICHUs] WIM NPU3HAKOB aJMUHUCTPATUBHOIO IPAaBOHAPYIIEHUS, MaTepuajbl 00 3TOM
TMIPE/ICTABIISIIOTCS B MMPaBOOXpaHUTENNbHbIe opranbl (IyHKT 30 [lonoxkeHus: o mpoBepke).

O HanMYuU NPU3HAKOB COCTABA MPECTYIUICHHUS WM MPU3HAKOB aIMUHUCTPATUBHOTO TIPABOHAPYIIEHHUS MOTYT
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3aMECTHTENb IJIaBbl aJMUHUCTPALUM CEIBCKOTO MOCENEHUs] B OTCYTCTBHE COOTBETCTBYIOIIUX IOIHOMOYHIMA
€IMHOJINYHO PACIOPAAMIAcCh 3eMEIbHBIMU YUacTKaMU CEJbCKOXO3SIHCTBEHHOIO Ha3HAUeHUs], MepeiaB UX B apeHIy
CBOEMY CYIPYTY I10 CTOMMOCTH, CYIIIECTBEHHO HUKE PBIHOUHOM;

IJIaBHBII Bpay TOpPOJICKON KIMHUYECKOH OOJBHMIIBI OpraHM30Ball 3aKYIKY JIEKAPCTBEHHBIX MPENapaToB IO
CTOMMOCTH, CyIIECTBEHHO BBIIIIE PHIHOYHOM, Y OpraHU3aluii, yupeJUTeNIeM KOTOPbIX SIBJIAETCS €ro ChIH;

PYKOBOZUTENb TEPPUTOPUAIBLHOTO OpraHa (eiepajlbHOro OpraHa MCIIOIHUTEIBHOMN BIIACTH, YIOJIHOMOYEHHOTO
7laBaTh IOPHIMYECKUM JIMI[AM, WHAMBUAYaJIbHbIM TMPEANpPUHUMATESM, (M3MYECKUM JIMIaM oOs3aTebHbIe I
BBITIOJIHEHHS IPEATNIMCAHNS 00 YCTpaHEHNH HapyLIEHWH B YCTAaHOBJIEHHOH cdepe AesTeNbHOCTH, PacCMaTpHBaTh JIeia
00 aJIMMHMCTPATHUBHBIX MPABOHAPYILEHHUAX M Ha3HAYaTh AJMMHMCTPATHUBHBIC HAKa3aHWs, HEOJHOKPATHO IMPUHUMAII
HENPaBOMEPHBIC PELIEHHUs O Ha3HAYEHUH HEOOOCHOBAHHO MSTKOTO aIMHHHCTPATHMBHOIO HAKA3aHMS B OTHOLIEHUU
OpraHu3alluy, TeHEPAIbHBIM JUPEKTOPOM KOTOPOH SBIISIETCS €0 CYIPYTa;

3aMEeCTHTENb TeHEPaIbHOTO JUPEKTOpa aKLIHOHEPHOTO O0IIECTBa, KOTOPOE OKa3bIBACT KIMHUHIOBBIE YCIIyTH,
obecneun1 NpeoCcTaBIeHue COTPYIHUKY HaJIOTOBOTO OpraHa, sIBIISIOIIErocst ero OpaTtoM, OECIUIaTHBIX KIMHUHIOBBIX
YCJIYT 3a TOMYCTUTEIBCTBO IO CITY>KO€ B OTHOILICHUH YKa3aHHOTO aKI[MOHEPHOTO OOIIECTBa.

4.7. B cootBetcTBUM C [lo0’KeHHEM O MPOBEPKE MPEACTaBUTETb HAaHUMATENs (PYKOBOAUTEND), PACCMOTPEB
JIOKJIaJ] O pe3yJIbTaTax IPOBEPKHU, MOXKET NPHHATH PEIICHHE O IPEACTABICHIN MaTePHAIIOB IIPOBEPKH B KOMHCCHIO TI0
COOMIONECHUIO TPEOOBAHUM K CIIy’>KEOHOMY IOBEICHUIO U YPEryJMpPOBaHUI0 KOH(IIMKTa MHTEPECOB (KOMHUCCHUIO IO
KOOpAMHALMKA paboThl IO MPOTUBOAEUCTBHIO Koppynuuu B cyObekre Poccuiickoit denepanuu) (nanee —
KOMUCCHS).

B ciyugae, ecniu umeronyecs y npeAcTaBUTeNs] HaHUMATeNs (PYKOBOJIUTENS) MaTE€pUANIbl M Pe3yJIbTaThl
IPOBEJCHHON IPOBEPKH IpPSAMO CBUAETEIbCTBYIOT O HENPUHATHUM JODKHOCTHBIM JIMIIOM Mep 10
IPEAOTBPALICHUI0 U YPEryJUpOBAHUIO KOHQUIMKTa MHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHUS B
JOCTaTOYHOCTH JOKa3aTesbCTB 1O (DaKTy HENPUHATHS YKa3aHHBIX Mep, Marepuabl IPOBEPKU MOTYT HE
HAIpaBJIATHCS B KOMUCCHIO.

B uHOM ciyuae B IEsIX KOJUIETMAJIBHOTO U BCECTOPOHHEIO PAacCMOTPEHUs pe3yJbTaTOB IIPOBEJCHHOMN
IPOBEPKH M (aKTOB BO3MOXKHOTO HENPHHATHA JODKHOCTHBIM JIMIIOM Me€p IO MPEAOTBPALICHUIO U
ypETYJIUpOBaHMSA KOH(IMKTa MHTEPECOB IPEICTABUTETNI0O HAaHUMATENs (PYKOBOJHUTENIO) PEKOMEHAYETCs
HaNpaBUTh MaTepHUaIIbl IPOBEPKU B KOMUCCHIO.

ITo uroram paccMOTpeHUsI JaHHBIX MaTepUaIOB KOMHCCHS IPUHUMAET COOTBETCTBYIOIIEE PEIIEHHE, KOTOPOe
o(opmIIsieTcss IPOTOKOJIOM, TOANMCAaHHBIM WIEHaMH KOMUCCUH, TPUHUMABIINMHU y4JacTHe B ee 3acefaHuu. Perienne
KOMHCCHH 110 UTOraM PacCMOTPEHMSI MaTEPUAIOB MPOBEPKHU II0 BOIPOCY, KACAIOILEMYCsl HETPUHATUS TOJDKHOCTHBIM
JIMIIOM MEp IO MPEJOTBPAILECHUIO U YPEryIUPOBaHHIO KOH(IMKTa HHTEPECOB, HOCUT PEKOMEHIATEINIbHBIN XapakTepa
JUTS TIPEJICTABUTESI HAHUMATeNs (paboTomaTers).



