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YTBep:xaaio
3aseayommiit MBI0OY 8
H.JI. YBapoBa

IIpuxa3z Ne oT

O nopsidke npedomepaujeHus u ype2yauposaHusi
KOH/1uKma uHmepecos

[lamaTKa pa3paboTaHa Ha OCHOBAaHHWM 0030pa TUNOBLIX CUTyallMi KOHQJIUKTA UHTEPECOB
Ha TOCyJlapCTBEHHOW TpakJAaHCKOU caykbe Poccuiickonn ®Pepepauuu U mnopsijka HX
yperyJiMpoBaHus, NOArOTOBJIEHHOr0o MHHHUCTEPCTBOM TpyZAa U COLMAJbHOM 3alUThI
Poccutickout ®enepayuu

BBEJIEHUE
B coorBerctBUM ¢ @egepanbHbIM 3akoHOM oT 25.12.2008 Ne273-®3 «O
NPOTUBOJEMCTBUM Koppynuuu» (fanee - PenepanbHbld 3aKOoH «0 NpPOTUBOJENCTBUM
KOPPYILUK») M0, KOHPJUKTOM UHTEPECOB MOHUMAETCS CUTyalusi, IpU KOTOPOH JIMUHas
3aMHTEPECOBAHHOCTH (MpsiMas UM KOCBEHHAs1) TOCyJapCTBEHHOTO UM MYHULIUMIIAJbHOTO
CJIYKallero BJAUSIET UJIM MOXKET MOBJIUATH Ha HaJjlexalllee UCIIOJITHEHHE UM JJ0/DKHOCTHBIX
(cnyxebHbIX) 00s3aHHOCTEM M MpPU KOTOPOW BO3HUKAET WJIU MOXKET BO3HUKHYTb
NpOTHBOpeUYMe MeX/Jy JIMYHOW 3auHTEPEeCOBAHHOCTbI TOCYJapCTBEHHOTO  WJIHU
MyHULUNAJBHOTO CJyKalleT0 M NpaBaMU U 3aKOHHBIMU MHTepecaMy TIpaKJaH,
opraHusanuy, o61ecTBa WKW roCyAapCcTBa, CIOCOOHOe MPUBECTH K NMPUYUHEHUIO BpeJa
npaBaM U 3aKOHHBIM MHTepecaM rpax/JjaH, OpraHu3anui, o61ecTBa UM rocyapcTaa.
[Ipy 3TOM mnoJ JMYHOM 3aUHTEPECOBAHHOCTBI TPaXKJAHCKOTO CJYyKallero, KOTopas
BJMSET WJIM MOXeT IMOBJUATb Ha OObEKTUBHOE HWCIOJHEHUWEe UM JOJKHOCTHBIX
00s13aHHOCTEN, NMOHUMMAETCSI BO3MOXXHOCTb MOJIYyYeHUS] TPaKJAHCKUM COyXKalUM IMpHU
VCIIOJIHEHUU JIOJPKHOCTHBIX 00513aHHOCTEN J0X0/10B (HEOCHOBATEJbHOI0 0oboraileHus) B
JIeHeXKHOW Jinb60 HaTypaJbHOW ¢opMe, J0XO0J0B B BUJE MaTepHaJbHOW BBITO/bI
HEeNoCpeACTBEHHO /JISl TPAXK/AaHCKOT0 C/IY»Kalllero, 4ieHOB ero CEMbU WUJIH JINL, YKa3aHHbIX
B nyHKTe 5 yacTu 1 ctatbu 16 ®@egepanbHoro 3akoHa «0 rocyjlapCTBEHHOU Ipak/1aHCKOU
cnyx6e Poccuiickoit @enepanuu» (poauTenu, Cynpyry, AeTH, 6paThs, CECTPhI, a TAKXKe
OpaThbs, cecTpbl, POAUTENU U JeTU CYNPYTroB, CYNPYTU JeTewn), a TaKkKe AJiS TpaxKJjaH WU
OpraHM3alUH, C KOTOPbIMU IPaXKJAHCKUN CIy»KalUK cBsi3aH GUHAHCOBBIMHU MJIM UHBIMHU
06513aTe/IbCTBAMH.
CrefyeT TakKe YYUTBIBATh, YTO JIMUHASA 3aUHTEPECOBAHHOCTDb I'PAXJAHCKOTr'0 CIYyXKallero
MOXXeT BO3HUKATh M B TeX CJy4asx, KOrja BbITOAYy MOJIY4YalT UMW MOTYT NOJIy4aTb WHbIE
JIULA, HAaIPUMep, PY3bsl TPAXKJaHCKOT0 Cy>Kall|ero, ero poJCTBEHHUKOB.
[log ykasaHHble omnpejesieHUs1 KOHGQJIUKTA UHTEPECOB TMOJANaZlaeT MHOXeCTBO
KOHKPETHBIX CUTYallUW, B KOTOPBIX TPAXKAAHCKUU CAYXKAUIUKM MOXET OKas3aTbCAd B
npolecce UCIOJHEHUs JO/HKHOCTHBIX 00513aHHOCTEN. YUUTbIBass pa3HOOOpa3re YacCTHBIX
VHTEPECOB TPaXKJAHCKUX CJAYXKAIIUX, COCTAaBUTb HCUEPNbIBAOLUNA IepeyeHb TaKHUX
CUTyalUUl He NpeACTaBJsSETCS BO3MOXKHbIM. TeM He MeHee, MOXHO BBbIJEJUTb PAJ
KJII0YEeBbIX 00J1acTeN peryJIMpPOBaHHUs, B KOTOPbIX BOSHUKHOBEHHE KOH(QJIUKTA UHTEPECOB
ABJISIETCS HauboJiee BepOSITHBIM:

e  BbINOJIHEHUE OT/Ae/bHbIX QYHKLUUN rocyZJapCTBEHHOTO YIIpaBJeHUsl B OTHOIIEHUH

POJACTBEHHUKOB W/WJAM  HHBIX JIML, C KOTOpPbIMU CBsi3aHa JIMYHafd
3aMHTEPEeCOBAHHOCTb IPAXKAAHCKOTO CJIY>Kallero;



e  BbINOJIHEHHE HHOU OMJIa4yMBaeMoi paboThl;

e  BJIQJIeHME LIeHHbIMU OyMaraMu, 6aHKOBCKUMU BKJIaJaMU;

e  IOJIyYEeHHE NOJAPKOB U YCJIYT;

e  UMYyIIeCTBEHHbIe 00513aTe/IbCTBA U Cy/leOHble pa3bupaTebCTBa;

e  B3aMMOJIEMCTBHE C OBbIBIIMM paboTojaTejeM U TPYAOYCTPOUCTBO IMOCJ€E
YBOJIbHEHUS C TOCYAAPCTBEHHOM CJIYKObI;

e sBHOe HapylleHUWe YCTAaHOBJIEHHBIX 3alpeToB (HampuMep, UCI0JIb30BaHHE
cay>kebHOU MHbOpMalMY, OJyYeHUe Harpaj, MOYeTHBIX U ClelUaJbHbIX 3BaHUUN
(3a “CcKJITOYUEHUEM Hay4YHbIX) OT UHOCTPAHHbIX FOCYIapCTB U Jip.).

[Ipu onpepesieHun cojepKaHusl PYHKLUUK rOCyJapCTBEHHOTO yIpaBJIeHUs YYUTBIBAJIOCh
caenymwolee.

Yactbio 4 cratbu 1 @egepanbHoro 3akoHa «0 MNPOTUBOAEUCTBUM KOPPYMLUU»
YCTAHOBJIEHO, 4YTO  (YHKIMU TOCYJapCTBEHHOrO0  yIpaBJieHHWs  OpraHu3aluen
NpeACTaBJSAIT COO0UM MOJTHOMOYMS TPAXK/JAHCKOI0 CAyXKalllero NpUHUMAaTh 00s13aTesIbHble
JUIS1 UCTIOJTHEHUSI pellleHUs M0 KaJPOBbIM, OPraHU3alMOHHO-TEXHUYEeCKUM, GUHAHCOBBIM,
MaTepHa/bHO-TEXHUYECKMM WUJIM MHBIM BOIPOCAaM B OTHOLUIEHWM JAHHOW OpraHv3ally, B
TOM 4YHCJIE pellleHUs], CBSI3aHHbIE C BblJjauell pa3pelleHul (JIMLeH3Ui) Ha OCylLeCTBJIeHUe
Onpese/ieHHOT0 BHUJAA JeSITeJbHOCTU U (WJM) OTJAeJNbHbIX [JeWCTBUH JaHHOU
opraHusanuen, 1M60 TOTOBUTh IPOEKTHI TAKUX PEllEeHUH.

B HacTosileM o00630pe ocyliecTBieHHe (QYHKIUA TocyJapCTBEHHOrO yIpaBJieHUs
npezmnoJiaraeT B TOM YUCIIE:

e  pa3MellleHHEe 3aKa30B Ha [NOCTaBKy TOBApOB, BbINOJIHEHHE PabOT U OKa3aHHUe yCayT
JUI1 TOCY[ApCTBEHHBbIX HYXJ, B TOM YMCJIe y4acThe B paboTe KOMUCCUU IO
pa3MelleHHI0 3aKa30B;

e  OCYyLleCTBJIEHHE rOCYylapCTBEHHOT0 Ha/[30pa U KOHTPOJIS;

e  OpraHu3aLMIO NPOAAXKU NPHUBATU3UPYEMOI0 TOCyJapCTBEHHOTO UMYIEeCTBA, UHOTO
VMMYILeCTBa, a TaKXe IpaBa Ha 3akKJ/O4YeHHWe [JOrOBOPOB apeH/bl 3eMeJIbHbIX
y4aCTKOB, HAX0AIIMXCS B TOCY/1apCTBEHHON COOGCTBEHHOCTH;

e  IMpPOBeJieHHE rOCyAapCTBEHHOM 3KCIEPTHU3bI U BblJA4y 3aK/II0YEHUH;

e  BO30YX/JeHUe U pacCMOTpPeHHe JieJ 06 aJIMUHUCTPATUBHbBIX MPABOHAPYUIEHUSX,
NpoBeJieHUe a/IMUHUCTPATUBHOTO paccje/j0BaHus;

e IpejcTaBJieHHE B CyJeOHbIX OpraHax InpaB U 3aKOHHbIX HUHTepecoB Poccuiickoit
®epepauuy, cyobekToB Poccuiickoit @egepanuu.

B cBfi3u C BbIlIEU3/I0KEHHBIM MPEACTABJSETCS, YTO B OCHOBE OpPraHM3alUy paboThl MO
yperyJupoBaHUI0 KOHQJMKTAa HHTEPEecOB Ha TOCyJapCTBEHHOM CHyxX0e JIeXUT
obecrieyeHUe WCIOJHEHUS TPAXKIAHCKHAM CJAYXKAIUMU 00513aHHOCTEH, MpeyCMOTPEHHbIX
ctatbei 11 PegepanbHOro 3akoHa «0 NpoOTUBOAENCTBUY KOPPYIILUU».

B yactHocTH, yacteio 2 ctratbu 11 @PexpepanbHoro 3akoHa «0O MNPOTHUBOJAEUCTBUU
KOPPYILUK» yCTaHOBJIEHA 00513aHHOCTb I'PaXK/IaHCKOT0 CIy>Kalllero B NMCbMeHHOH popMe
YBEJOMUTb CBOEr0 HEMOCPeACTBEHHOTO HadaJlbHUKA O BO3MOXXHOCTH BO3HUKHOBEHUS
KOHQJIMKTA UHTEPECOB.

[IlpyyeM, HenmpUHATHE TPAKIAHCKUM CJAYKAUIAM, SBJISIOUUMCSI CTOPOHOM KOHQJIMKTA
VHTEPECOB, Mep MO MpeAOTBPALIEHHUI0 WU yperyJupoBaHUI0 KOHQJUKTA HHTEpPECOB
ABJIIETCA MNpPaBOHApPYIIEHHWEM, BJIEKYUIUM YBOJIbHEHHE TPaXKJaHCKOTO CJyKalllero c
rocyZlapCTBEHHON CJYXObl. BblsicHeHHe 0O0CTOATE/NbCTB HENPUHATUSA TpPaKJaHCKUM
CAYXKallMM Mep MO0 NpeAOTBpAllleHUI0 U yperyJupoBaHUI0 KOHQPJIUKTA HUHTEPECcOB
OCYLeCTBJIAETCA B paMKaX NpPOBEPKH, NIPOBOAUMON NoApa3zeseHueM KaZjpoOBOM CJIYKObI
no npodusaKTUKe KOPPYNLUOHHBIX U UHBIX IPABOHAPYILEHUH.



Tunoevie cumyayuu KOHh1uKma uHmepecos Ha 20cy0apcmeeHHou
2ParcOanCKoul CIyrcoe U ROPAOOK UX ypezyiuposaHus

1. KoHgb.1ukm uHmepecos, c8513aHHblII C 8bINOJIHEHUEM 0MadeabHbIX (PYHKYUT
2ocydapcmeeHHO020 ynpaes/aeHusi 8 0mHouleHUuU podcmeeHHUKO08 U/uau UuHsIX Auy, ¢
KOMmMopbiMU C8513AHA JIUYHAS 3AUHMEPECcO8AHHOCMb 2PAMHCIAHCKO20 CAYyHCaAUje20
OnucaHue cUTyaLuu

[paxkaHCKUH  CAy>KallMd  y4yacTBYyeT B  OCYIIeCTBJE€HUU OTJeJbHbIX QYHKIUH
rocyZlapCTBEHHOTO yNpaBJieHUs U/WJU B NPUHATHUM KaJ[pOBbIX pelIeHHWU B OTHOLIEHUU
POJICTBEHHUKOB M /WJU HHBIX JIWI, C KOTOPbIMU CBfI3aHa JIMYHAsl 3aUHTEPECOBAHHOCTb
IrPaXKAaHCKOTO CIy»Kalllero.

Mepbl 10 npeA0TBPALEHUIO U yPETYJIUPOBAHUIO

[paxxgaHckoMy ciayxalleMmy cjiaeiyeT YBeJOMUTb B MUCbMeHHOU ¢opMe MpeJCcTaBUTES
HaHUMaTeJIs U HenocpeACTBEHHOTO HayaJbHUKa O Ha/IM4YUKA  JIMYHOU
3aMHTEPEeCOBAHHOCTH.

[IpeacTaBrTENl0 HAHUMATEJSI PEKOMEH/IyeTCsI OTCTPAHUTh IPAX/AAHCKOTO CAYXKAlllero oT
WCIIOJIHEHUSI  JIO/DKHOCTHBIX — 00S13aHHOCTEH, mpejloJiaraloiidx HenocpeAcTBEHHOe
B3aUMO/IEICTBUE C POACTBEHHHMKAaMWU H/WJM HUHBIMU JIMIAMH, C KOTOPBIMU CBfi3aHa
JINYHAs 3aluHTEPeCcOBAaHHOCTb TpakKAAHCKOro cJyxxauiero. Hampumep, pekoMeHAyeTcs
BpPEMEHHO BBIBECTH TIPaXKJaHCKOI0 CIOYXKalllero U3 COCTaBa KOHKYPCHOW KOMHCCHUH, €CJIU
OZJHUM U3 KaHAU/JIaTOB Ha 3aMelleHre BaKaHTHOU JIOPKHOCTU FOCYJAPCTBEHHOMW CIY>KObI
ABJISIETCS €r0 POJCTBEHHUK.

KoMmMeHTapuu

OcyuiecTByieHHE FPAXKJAHCKUM CAyKaluM GYHKIUN rocyJapCTBEHHOTO yIpaBJeHUs UIU
y4dacTue B IPUHSATUHU KaJPOBBIX PelIEHUN B OTHOLIEHHUU POJCTBEHHUKOB SIBJSIETCS OJJHOM
M3 HauboJsiee HABHBbIX CHUTyaluuil KOHQJMKTa HHTepecoB. CyliecTByeT MHOXeCTBO
Pa3HOBUAHOCTEN NOJO0OHOW CUTyalUH, HAapUMep TPaKAAHCKUH CAyKalUW SIBJsSETCS
YJIEHOM KOHKYPCHOW WJM aTTECTAllMOHHOW KOMMCCHUM TOCYyJApCTBEHHOrO OpraHa
(koMHCCUH 1O YperyJUpOBaHHUI0O KOHQPJIMKTA HWHTEPECOB, KOMUCCUM MO MNPOBEJEHUIO
CNy>keOHOW TMpOBEpPKH), KoTopass NpPUHHUMaeT pelieHUe (MPOBOJAUT TMPOBEPKY) B
OTHOLUEHUHU POJCTBEHHUKA IPaXKAaHCKOTO CIyXKallero.

[Ipy 3TOM HEOO6XOAMMO OTMETHUTb, YTO JaJieKo He Jil060e BbINOJHEHUE QYHKIUN
roCyZlapCTBEHHOTO yIpaBJieHUs B OTHOIIEHUM pPOJCTBEHHUKOB BJieYeT KOHQJIUKT
MHTepecoB. B  d4yacTHocTH, ecid  TrpaXkJaHCKUM  CAyKalldd  NpefoCTaBJseT
rocy/lapCTBEHHbIE YCJIYTH, MOJyYeHUe KOTOPBIX OJJHUM 3asiBUTeJIeM He BJieYeT 0TKasa B
NpejoCTaBJIe€HUM YCAYTM JpyrdM 3asBUTeJAM, W 0OpU 3TOM He o06JafaeT
JIUCKPELMOHHBbIMU OJIHOMOYHSIMH, M03BOJISIOLUMHU OKa3blBaTb  KOMY-JM00
npeAnoyYTeHUe, BEPOATHOCTb  BO3HUKHOBEHUSI  KOHQJIMKTA  UHTEPECOB  IpHU
NpeJoCTaBJIEHUN TaKUX YCJAYyT POJACTBEHHHMKAM B OOJIBIIMHCTBE CJy4yaeB SIBJSETCS
He3Ha4YUTeJIbHOM.

2. Konp.1ukm unmepecos, c8s13aHHblil € 8bINOJIHEHUEM UHOII on/1a4ueaemoii pabomaul
2.1. OnucaHue cuTyanuu

['paxaaHCKUM CIy>KalMi, ero poACTBEHHUKH WJIM HHBbIE JIMLA, C KOTOPBIMU CBsI3aHa
JINYHAs 3aMHTEePEeCOBAHHOCTb TPaXJAAaHCKOI0 CJIYXKalllero, BbINOJHSAT WM COOUPAIOTCA
BBINOJIHATD OIJIAYMBAeMyt0 paboTy Ha YCJOBUAX TPYAOBOIr0 MU PaXKJaHCKO-IPaBOBOrO
JIoroBOpa B OpraHu3alu{, B OTHOIIEHWM KOTOPOM TpaXAAaHCKUU Cay>Kallui
OCYIeCTBJISIET OTAeJbHble QYHKLUHU IrOCyZapCTBEHHOTO yIIpaBJIeHHUs.

Mepsl o npeAO0TBPaLIEHHUIO U YPETyJIUPOBAHUIO



['pakaHCKUM CayKallM{ BIpaBe C MpeABapUTesIbHbIM yBeJOMJIEHHWEM IpeJCTaBUTes
HaHUMaTeJis BBIMOJHATh UHYI0 OIJIa4YMBaeMyl0 paboTy, ec/id 3TO He NOBJIeYeT 3a COO0U
KOHQJIMKT UHTEPECOB.

YBeJOMUTENbHBIA MNOPAJOK HalpaBJeHUs] TPaXKJAaHCKHUM CJAyXKalUM IpeACcTaBUTEJI0
HaHUMaTeJ i1 MHGOpMal M1 0 HAMepPEeHUM OCYLeCTBJIATh UHYIO OllJIaYMBaeMyl0 paboTy He
TpeOyeT MoJIydeHUs COTJIacus NpeAcTaBUTesl HaHUMarTeJs. [IpefcTaBUTeNlb HAHUMATeEJsS
He BIIpaBe 3alpeTUTb TPaXKJAHCKOMY CJYXKallleMy BbINOJHATh HHYI OIJIaYMBaeMYI0
pabory.

BmecTte ¢ TeM B ciyyae BO3HHUKHOBEHHUSI Yy TpPaXKJAaHCKOTO CJyXKallero JIMYHOU
3aMHTEPeCOBAaHHOCTH, KOTOpas NPUBOJUT MU MOXKET IPUBECTU K KOHQJIUKTY UHTEPECOB,
FpaXXJAaHCKUW CJAyKalldid 00s3aH NpPouMHGOPMHUpPOBATb 06 I3TOM IMpeJCTaBUTe s
HaHUMaTeJIsl U HeMOCPe/ICTBEHHOI0 HavyaJlbHUKA B TUCbMEHHOU popMe.

[Ipy Hanmuuuu KOHQJIUKTA UHTEPECOB WM BO3MOKHOCTH €ro BO3HUKHOBEHMUS
rpak/IaHCKOMY CJIy>KallleMy PEKOMEH/AYeTCs 0TKAa3aThCA OT NpPeJI0KEHUH O BbIOJIHEHUU
MHOM omJlauMBaeMOW paboThl B OpraHU3allid, B OTHOLIEHHWU KOTOPOM TIpaKAAaHCKUH
CIY>KalllMU OCyIeCTBISAET OTAe/IbHble QYHKIUU TOCyJapCTBEHHOTO YIIpaBJIeHUsI.

B ciy4dae, ec/ii HA MOMEHT Havasia BbIIIOJIHEHUS OTAEJNbHbIX QYHKIUHN rocyjapCTBEHHOTO
ylnpaB/eHUs B OTHOUIEHWU OpPTraHU3alMM TPaKJaHCKUM CAyXalllui y»Ke BbINOJIHAN WU
BBINIOJIHAET B HEH UHYIO OIlJIauMBaeMyto paboTy, cjleAyeT yBeJOMUTb O HAJTUYKUU JIUUHON
3aMHTEPEeCOBAHHOCTH IpeJCTaBUTesl HAHMMaTe s U HeloCpeJACTBEHHOTO HayaJbHUKA B
nucbMeHHOW ¢opmMe. [Ipy 3TOM peKOMeHAyeTCs OTKa3aTbCsl OT BbINOJHEHUS HWHOU
OIJIauMBaeMoOU paboThl B JAHHOW OpraHU3alUH.

B ciyyae, ecii Ha MOMEHT HayaJia BbINIOJIHEHHUS OT/eJbHbIX QYHKIIMU FOCYJapCTBEHHOTO
ylpaBJeHUs B OTHOLIEHWM OpraHMW3allUMd POJACTBEHHUKH TPaXKJAAHCKOTO CJyXKallero
BBIMOJIHAIOT B HeM ONJIayhuBaeMyr paboTy, cielyeT yBeJOMHUTb O HaJUYHWU JIMYHOU
3aMHTEPECOBAHHOCTH MpeJCTaBUTesI HAHMMAaTeJ sl U HENMOCPeACTBEHHOTO HayaJlbHUKA B
nvcbMeHHOU popMe.

B ciyyae, ecqiu TrpakAaHCKUM CAOyXalluil CaMOCTOSITEJIbHO He MNpeANpUHSJ Mep IO
yperyJupoBaHUI0 KOHPJIMKTA UHTEPECOB, NpeCTaBUTEN0 HaHUMATe sl peKOMEeHAyeTCs
OTCTPAHUTb TPAXKJAHCKOIrO CJAYXalllero OT UCHOJIHEHUS [OJ/KHOCTHBIX 00SI3aHHOCTEHN B
OTHOLIEHWU OPraHM3alUH, B KOTOPOU IPAXKAAHCKUN CAYXKAIUKA UJIUM €r0 POACTBEHHUKHU
BBITNIOJIHAIOT UHYIO OMJIa4YMBaeMy1o paboTy.

KomMmeHTapuu

B cooTBeTcTBUHM C yacTbio 2 ctaTbu 14 @PepepasibHoro 3akoHa «0O rocyaapcTBEHHOU
rpaxJjaHcKkoud cayxbe Poccuiickoit ®efepanu» TpakJAaHCKHM COy>KallMid BIpaBe C
npeJBapUTEJNbHBIM yBeJlOMJEHHWEM MpeACTaBUTe/sI HAaHUMAaTeJs BBINOJHATh HHYIO
OIJIauMBaeMylo paboTy, €C/IM 3TO He MOBJIeYeT 32 C060M KOHPJIUKT uHTepecoB. [Ipu aTom
CUTYyalUsl, IPU KOTOPOU TPaKAAHCKUM CHAyKalUH MoJydyaeT UJIA COOMpaeTcs MoJyvyaThb
MaTepHaJIbHYI0 BbITOAY OT OpTaHU3allMy, Ha [|eITeJIbHOCTb KOTOPOM OH MOKET MOBJIUATH
CBOUMU [eUCTBUSIMU U peLIeHUSIMH, SBJSETCI TUINUYHBIM HOPUMEPOM KOHQJIUKTA
VHTepecoB. B faHHOM ciiydyae JIMYHas 3aMHTEPECOBAHHOCTb TPaXKJAaHCKOT0 CJy»Kalllero
MOXXeT HETaTHBHO BJIUSATH HAa UCIIOJIHEHHWE UM [0/KHOCTHBIX 0013aHHOCTENW U OPOXKJATh
COMHEHMS B ero 6eCIpUCTPACTHOCTH U 06'bEKTUBHOCTH.

JelicTBylollee 3aKOHOJATeJIbCTBO He YyCTaHAaBJMBAeT MpPSIMbIX OrpaHUYEeHUH Ha
TPYAOYCTPOMCTBO POJCTBEHHHUKOB I'PDAXKAAHCKOTrO CJAyXallero. TeM He MeHee CUTyaLlUf,
KOTZla pOJCTBEHHUKM TPaXKAAHCKOTO CJAyKallero BJAJEIT MpOBepsAeMOU UM
opraHusanuen, paboTalT B HEH WM YCTPAUBaAIOTCHI B Hee Ha paboTy, MO CyTH, CXO¥Xa C
CUTyallMen, pacCMOTpeHHO! B yacTu 1 faHHou [lamMATKw.



2.2. OnucaHue cumyayuu

['pakJaHCKUN CciayXKalUK, ero poJCTBEHHUKU WM HHbIE JIMLA, C KOTOPbIMU CBfI3aHA
JIMYHAsA 3aMHTEPEeCOBAHHOCTb TPaXKAAHCKOTO CJYXKalllero, BbINOJHAKT OIJIa4YMBaeMYO
paboTy B opraHu3aliuy, NpeAoCTaBALIeN JIaTHbIe YCAYTU Jpyrord opraHusauui. [lpu
3TOM TPaXAAHCKUW CAYXKALUKA OCYyLIeCTBJISIET B OTHOLIEHUU NOCJHeJHeN OT/esbHble
GYHKIMY rOCyJapCTBEHHOT0 YIIpaBJIeHUS.

Mepbl 10 npeA0TBPAlEHUIO U yPeryJIUPOBaHUIO

[Ipy HanpaB/ieHUM NpeACTAaBUTEN0 HaHUMaTe s MpeABapUTeJbHOr0 yBeJOMJIEHHS O
BbINIOJITHEHWU WHOM OIJIauMBaeMoOU paboThl rpaXkJaHCKOMY CJAyXalleMy CJeAyeT MOJHO U
NOAPOOGHO HM3JIOKUTb, B KAaKOW CTeNeHW BBbINOJHEHUE UM 3TOH paboThl CBSI3aHO C €ro
JIOJDKHOCTHBIMU 00513aHHOCTSIMU. [Ipy 9TOM peKkoMeH/yeTcsl 0TKa3aTbCsl OT BbIMOJHEHUS
MHOMU OIJIauMBaeMoOU paboThl B OpraHU3al1H.

B ciyyae, ecii Ha MOMEHT HavaJia BbINIOJIHEHHUS OT/eJbHbIX QYHKIMU FOCYJapCTBEHHOTO
ynpaBJieHUs] B OTHOLIEHWU OpTaHU3aliH, MoJIyqalollel MIaTHble YCAYTH, POJACTBEHHUKHU
TPaXKJAaHCKOTO CJIYXKallero y>Ke BBINOJIHSAJIM OIJIaYhuBaeMyr paboTy B OpraHH3alUH,
OKa3blBawllell MJaTHble YCJAyrd, CcjleayeT yYBeJOMUTb O HaJUYUU  JIMYHOU
3aMHTEePEeCOBAaHHOCTH IpeJCTaBUTe/sl HAHMMaTe s U HeloCcpeJACTBEHHOTO HayaJbHUKA B
NUCbMEHHOU PpopMe.

[IpeacTaBUTE/NI0 HAHMMATEJsI PEKOMEHAYeTCsl MOJAPOGHO pacCMOTPeTb OOCTOSTENbCTBA
BBINOJIHEHHUS TPAXKAAHCKUM CJIy:KallUM MHOM oIlJIauMBaeMou paboTel. 0coboe BHUMaHHe
cnefyeT yaeasaTh gpakTaM, yKa3blBalOIIUM Ha BO3MOXXHOE MCIOJIb30BaHHE TPaXKJAaHCKUM
CJIy>KalllMM CBOMX INOJIHOMOYUH /I IOJIyYeHUs JOTNOJHUTENBHOTO 0X0/1a, HallpyUMep:
yCJIyTH, TpeJlocTaB/sieMble OpraHM3aliMel, OKa3blBawlleld MJaTHble YCIYTH, CBA3aHbI C
JLOJPKHOCTHBIMM 00513aHHOCTSIMU IPaKIaHCKOTO CJy>Kallero;

IrpaXKJaHCKUH CAy>KalllMd HenocpejCTBEHHO Y4yacTBYeT B INpeJOCTaBJEHUH YCIyT
OpraHu3salyy, oJyJyarwuiei njaaTHble YCAyTry;

OpraHM3alys, OKasblBawllas IJIaTHble YCAYTH, PeryjaspHO MNpeJoCTaBJseT YCJAyru
OpraHusanusaM, B OTHOUIEHHMH KOTOPBIX TpPaKAAHCKUU CHyXKalUHd OCyLleCTBJSAET
OTJeJibHble QYHKIIMU FOCYAAPCTBEHHOIO YIIPaBJIe€HHUS U T.J,.

[Ipy o6GHapy>keHHH NOoAO0OHBIX (AKTOB MpPEeJCTABUTE/0 HAaHUMAaTeJs PeKOMeHAyeTCs
NPUHSATH pelleHMe O TOM, YTO BbINOJHEHUE HHOW OIJIaYMBaeMOW pabOThl BJieYET
KOHQJIMKT MHTEPECOB, M OTCTPAHUTb TPAXKAAHCKOTO CJAYXKAILEro OT HCIOJHEHUS
JMOHKHOCTHBIX (C/1y»KeOHbIX) 006s13aHHOCTEH B OTHOIIEHWW OpraHu3aluy, NoJydarollen
IJIaTHBIE YCIYTHU.

KoMmmeHTapui

[Ipy perysuMpoBaHUM MOJOOHBIX CUTyallUd 0COOOTO BHMMaHHUSA 3aCJy:KUBAKT CJIy4yaH,
KOTZla OpraHu3aliys, OKa3blBawllas I[JIaTHble YCAYTH, NpeAoCTaBJseT OpraHr3alUH,
noJiyyarwlllel NJaTHbIe YCAYyTy, HANPSIMYI0 CBSI3aHHbIE C JO/IXKHOCTHBIMU 005S13aHHOCTSIMU
TPaXJaHCKOr0 CJyXKalllero, HanpuMep, KOHCYJbTHUpPyeT MO TMOpAAKY NpOBeJleHUs
IPOBEPOK, NPOBOAUT pabOThl, HEOOXOAUMble [Jis YCTpaHeHWsl HapylleHWH, TOTOBUT
HeoOXoUMble JOKYMEHTHI JJisl PeJICTaBJeHUsI UX B TOCyZlapCTBeHHbIEe OpraHbl. B aToM
cly4yae TPaKAAHCKHUM cayXKalldii He TOJIbKO OCYyIIeCTBJsSeT OT/ejbHble QYHKIHUU
rocy/lapCTBEHHOTO YINpaBJieHHWs1 B OTHOLIEHWM OpraHU3alluM, KOTOpas MNPUHOCUT WJIU
npuHecsaa eMy (ero poACTBEHHHKAM) MaTepUabHYIO BbITOJly, HO U, M0 CYTH, OLleHUBAEeT
pe3yabTaTbl COOCTBEHHON PabOTHI.

2.3. OnucaHue cumyayuu

['pakgaHCKUN cayXKallUK, ero poJCTBEHHUKU WA HHbIEe JIMLA, C KOTOPbIMU CBfI3aHa
JINYHAs 3aUHTEPEeCOBAHHOCTb TPaXKAAHCKOTO CJIYXKalllero, BBINOJIHAET OIlJIauMBaeMyto
paboTy B opraHu3alnyy, KoTopas siBJseTcs MaTepUHCKOH, JouepHeld UM UHBIM 00pa3oM



apduaMpoBaHHOM C HMHOW oOpraHu3anyed, B OTHOIIEHHH KOTOPOW TIpakJaHCKHU
CAY>KalllMU OCyIeCTBISAET OTAe/IbHble QYHKIUU TOCyJapCTBEHHOTO yIIpaBJIeHHUs].

Mepel 10 npe0TBPALLEHUIO U yPETyJIUPOBAHUIO

[Ilpy HampaBJ/ieHUH MpeJCTAaBUTEN0 HAaHUMAaTesis NpeABapUTEJbHOr0 yBeJOMJIEHHS O
BbINIOJTHEHHU UHOW OIJIAYMBAeMOW paboOThl TPakAAHCKOMY CJy:KallleMy cJeAyeT MOJHO
W3JIOKUTh, KAKUM 00pa3oM OpraHMU3alus, B KOTOPOM OH COOUpAeTCs BBINOJHATH MHYIO
omJlayMBaeMyl paboTy, cCBfi3aHa C OpraHy3alysaMM, B OTHOLIEHUU KOTOPBIX OH
OCYLIEeCTBJIIET OT/eJibHble QYHKIMU TOCYyJapCTBEHHOTO ympaBjeHus. [lpu 3ToMm
peKoMeHJyeTcsl O0TKa3aTbCsl OT BbINOJHEHHWS MWHOW OIJlauuBaeMoW paboThl B
MaTepPUHCKUX, I0YepPHUX U UHBIM 06pa3oM apPUIMpPOBaHHBIX OPraHU3aLUAX.

B ciyyae, ecii Ha MOMEHT HavaJia BbINIOJIHEHHUS OT/eJbHbIX QYHKIMU FOCYJapCTBEHHOTO
yIpaBJieHHs] B OTHOUIEHUM OpPraHU3aluy pOJICTBEHHUKHU IPaXKJaHCKOTO CIAYXKallero yxe
BBINOJIHSJIA  OIJIaYMBaeMyr paboTty B adPuIMpoBaHHOM OpraHusaluHd, CclaefyeT
yBEJJOMUTb O HAJUYUU JIMUHOW 3aUHTEPECOBAHHOCTH MpPEeACTABUTEJS HaHUMaTesasl U
HernocpeJCTBEHHOI0 Hauya/IbHMUKA B MUCbMeHHOU popme.

[IpeacTaBrTeN 0 HAHUMATEJSI PEKOMEH/IyeTCs OTCTPAHUTh IPAX/AAHCKOTO CAYXKAIlero oT
WCIIOJIHEHUSI JO/DKHOCTHBIX 00SI3aHHOCTEM B OTHOLIEHUWU OpraHU3alUM, SIBJSIOLIENCS
MaTepPUHCKOM, JlouepHer WIh MHbIM 00pa3oM apPUIMpPOBAHHOM C TOM OopraHu3aldew, B
KOTOPOU IpakAaHCKUH CJyKalllui BbINOJIHAET UHYIO0 OMJIa4YMBaeMylo paboTy.

2.4. Onucanue cumyayuu

[paxkaHCKUM Cay»KallMid Ha IJIATHOM OCHOBe y4aCTBYeT B BBINOJHEHUM pPaboThI,
3aKa34YMKOM KOTOpPOU SIBJSIETCA TOCYy[JapCTBEHHBIM OpraH, B KOTOPOM OH 3aMellaeT
JLOJDKHOCTb.

Mepebl 10 npeA0TBPALLEHUIO U yPETyJIUPOBAHUIO

[IpencTtaBrTENI0 HAaHUMATeE I PEKOMEH/YeTC yKas3aTh PaXKAAaHCKOMY CJy:KalleMy, YTO
BbINNOJIHEHHE TOJ00HOM WHOM OIlJIauMBaeMo paboThbl BjeYeT KOH(PJIUKT MHTepecoB. B
cy4yae, eCId TPaXXJAaHCKUK CAYXKallUKd He NpeJlpUHUMaeT Mep MO yperyJupoBaHUIO
KOHGQJIMKTAa HWHTEpPecOoB W He OTKa3blBaeTcsd OT JIMYHOM 3aMHTEpecOBaHHOCTH,
pPEeKOMEeH/yeTcsl pacCMOTPETb BOMPOC 00 OTCTPAaHEHUHM TPAXKJAHCKOrO CJHAyKallero OT
3aMelaeMot JOKHOCTH.

BaxKHO OTMETUTh, UYTO HENPUHSATHUE TPAKJAHCKHUM CJAYXKAUIMM, SBJSIOIMMUMCS CTOPOHOU
KOH(QJIMKTa UHTEpecoB, Mep MO NpeJOTBpAlleHHWI0 WM yperyJupoBaHUI0 KOH(JIUKTa
VHTEPECOB fBJIIETC NpaBOHApyUIeHHWEM, BJIEKYLUIUM YyBOJbHEHHUE TIPaXKJaHCKOIO
CJIY>Kalllero ¢ rocy/lapCTBEHHOM CIYXKOBbl.

2.5. Onucavue cumyayuu

[paxkaaHCKUH CayKallMi y4acTBYeT B IPUHATHUU PeLleHHUs O 3aKyIKe rocyZlapCTBEHHbIM
OpraHoM, B KOTOPOM OH 3aMellaeT JO0J/DKHOCTb, TOBAapoOB, SIBJSIOLIUXCS pe3yJbTaTaMU
VHTEJIJIEKTYaJIbHON J1eATEJNbHOCTH, UCKJIIYUTEJbHBIMU NIPaBaMU Ha KOTOpPble 006Js1a/ilaeT
OH caM, ero pOACTBEHHUKH WA HHble JIMIA, C KOTOPbIMU CBsi3aHa JIMYHafd
3aMHTEPEeCOBAaHHOCTb IPaXK/AAHCKOTO CAYKalllero.

Mepel 10 npef0TBPALLEHUIO U yPETyJIUPOBAHUIO

['paxkgaHckoMy cayxalieMmy — cjaegyeT  YBEJOMUTb 0 HaJIM4YUU JINYHOU
3aMHTEPEeCOBAaHHOCTH IpeJCTaBUTel HAHMMaTe s U HeloCpeJACTBEHHOTO HayaJbHUKA B
nucbMeHHOU gpopMe. [Ipu 3TOM peKOMeHAyeTCs, 10 BO3MOXKHOCTH, 0TKa3aThCs OT y4aCTUS
B COOTBETCTBYIOLLEM KOHKYPCe.

[IpencraBuTento HaHMMaTeJsl PEKOMEHJYeTCs BBIBECTHM TPaXKJaHCKOIO C/YyXKalllero U3
cocTaBa KOMMCCUH N0 pa3MelleHHUI0 3aKa3a Ha BpeMs IpOBeJleHUs KOHKypca.



3. KoHgh.1ukm uHmepecos, c8513aHHblI ¢ 8/1a0eHUeM YeHHbIMU GyMazamu,
6aHK08CKUMU 8K/1adamu

3.1. Onucavue cumyayuu

[pakJaHCKUM CayKalluil W/WaM ero pOACTBEHHUKM BJAZel0OT LIeHHbBIMU OyMaraMu
OpraHu3ayuiyd, B OTHOLIEHUU KOTOPOW TPAXKLAHCKUW CAYKALUKA OCYLLEeCTBJSET
OT/ie/IbHble PYHKIUU FOCYLapCTBEHHOTO YIIPaBJIEHHUS.

Mepsl o peO0TBPALIEHUIO U YPETyJIUPOBAHUIO

B ciyyae ecsy, rpaKJaHCKAM cyXallui BJaJieeT LleHHbIMU OyMaraMu opraHusalui, B
OTHOLUEHUU KOTOPOM OH OCYLeCTBJASAEeT OTJesJbHble (QYHKLUHWU TOCyJapCTBEHHOrO
ylpaBJieHHUs], OH 00513aH yBeJJOMUTb NpeJCTaBUTE I HAaHUMaTe sl U HeloCpeJACTBEHHOTO
Haya/IbHUKA O HAJIMYMU JIMYHOM 3aUHTEpPeCOBAaHHOCTH B NMMCbMEHHOW QopMe, a Takxke
nepezaTh lileHHble OyMaru B JJ0BEpUTEJIbHOE YIIpaBJeHUe.

Heo6xoMMO OTMETUTB, YTO CyLIeCTBYeT NpobseMa Bbloopa yNnpaBJAolleld opraHru3anuu
WJIU [JIOBEPUTEJIbHOTO YNpPaBJALIET0, KOTOPbIM TIPaXJAaHCKUH CJAyXKalluid MOXeT
JIOBEpUTb yIpaBJeHWe MpHHaJJeXalluMd eMy LeHHbIMH Oymaramu. Kpome Toro,
nepesadya LeHHbIX Oymar B JJOBEpUTeJIbHOe yIpaBJieHHe Heo0s3aTesJbHO I0BJeYeT
UCKJIIOYeHHe KOH(JIMKTa HHTEpPecoB, TO €CTb He BCerja MOXeT ObITb IpH3HAHA
ycyepnbiBalollell Mepol, B 3TOM CBA3U IPaXKJAHCKUM CIYXKallMM MOXeT ObITb NPUHATO
JlOOpOBOJILHOE pellleHre 00 OTYYKAEeHUHU LIEHHbIX OyMar.

B ciyyae ecqin poJCTBEHHUKH I'PaXK[aHCKOTO C/yXalllero BJaJel0T LleHHbIMU GyMaraMu
OpraHM3ali¥, B OTHOLIEHUWM KOTOpPOM OH OCYLleCTBJSeT OT/eJibHble QYHKIUU
roCyZlapCTBEHHOTO  yNpaBJieHUs, TPaXJaHCKHM CayKaluid 00f13aH  YBeJJOMUTb
NpeJCTaBUTeJIdl HaHUMaTesJsd U HENOCpeJCTBEHHOrO HadaJbHUKA O HaJIMYMUMU JIMYHOHN
3aMHTEpPeCOBAaHHOCTU B NHUCbMeHHOW ¢opMe. [lpy 3TOM B LenAX yperyJupoBaHUS
KOHQJIMKTa MHTEPEeCcoB TIpPaXKAaHCKOMY CJyKallleMy HeoO0XO0JAMMO peKOMeH/J0BaTh
pPOACTBEHHHUKAM TIepeJaThb LieHHble OyMaru B JlOBepUTeJbHOe yIpaBJieHUe JMbo
paccMoTpeThb BONPOC 06 UX OTUY K eHUH.

/1o IpUHATHUA IPAXKAAHCKUM CJIyKalllUM Mep 110 yperyJIMpoBaHUI0 KOHPJIMKTA HHTEPeCcoB
NpeACTaBUTEJI0 HaHUMATe I peKOMeHAYeTC OTCTPAaHUTh IPaXXJaHCKOI0 CJAyXKalllero oT
VCIOJIHEHUSl [JIO/DKHOCTHBIX O00S3aHHOCTEH B OTHOLIEHUM OpraHM3aluM, LEeHHBbIMU
OyMaramMy KOTOpPOU BJIaJleeT rPaKAaHCKUU CyKal[Ui UJIU ero pOICTBEHHUKHU.
KoMmMeHTapui

JlaHHasg cuTyauuss B 1leJIOM aHaJoTMYHAa pPacCMOTPEHHbIM paHee MpuUMepaM C
BbINOJIHEHWEM HMHOW OIMJayuBaeMoil paboThl. [Ipy 3TOM HEOO6XOAUMO YYUTBIBATh, YTO B
cly4yae, €CJU BJaJleHUe TPaXAaHCKUM CJAYXKallUM MPUHOCAILMMHU [0XO0J, L EeHHbIMHU
OyMaraMy, akyusaMu (JOJIAMU y4acTUsl B YCTaBHbIX KalMTajJaX OpTaHU3alUi) MOXeT
IpUBECTH K KOHQJIMKTY HHTepecoB, OH 00d3aH INepeAaTb MNpPUHAAJIeXALUe eMy
yKa3aHHbIe [leHHble OyMaru B JOBEpUTEJIbHOE YIIpaBJeHHe.

11 pOACTBEHHUKOB TPaX[JaHCKOI'0 CJIy>KallleT0 OrpaHWYeHHWM Ha BJIaJieHHe LieHHBbIMU
OyMaraMy He YCTAaHOBJIeHO. TeM He MeHee BaXXHO IOHMMaTb, YTO HaJW4YHhe B
COOCTBEHHOCTHM Y POJCTBEHHHMKOB TPaXJAHCKOTO CJAYXKalllero IeHHbIX Oymar
OpraHM3allM, Ha [leTeJIbHOCTb KOTOPOM TPaXAAHCKUH CAyXKallMi MOXXeT NOBJUATH B
XO0/le UCIOJIHEHUS JODKHOCTHBIX 00513aHHOCTEH, TaKKe BJieueT KOHQJIUKT UHTEPECOB.

4. Konparukm unmepecos, c8513aHHbIl ¢ No/AyYeHUeM N0dapKoe U ycayz
4.1. Onucanue cumyayuu

[pakJaHCKUH COy>KallUi, ero pOACTBEHHUKH HWJIM WHbIE JIMIA, C KOTOPBIMU CBsI3aHa
JINYHAas 3aMHTEPECOBAHHOCTb FPaXK/AAHCKOTO CJIYKalllero, MoJy4alT NOoAAPKUA UJIW HHbIe
6sara (6GecrmsiaTHble yCAYrd, CKUAKH, CCYAbl, OIUIAaTy pa3BJeYeHUH, OTAbIXa,



TPAHCIOPTHBIX PACX0/I0B U T.A.) OT GU3NYECKUX JIUI] U/WUJIU OpraHu3alMi, B OTHOIIEHUHU
KOTOPBIX T'PAXKAAHCKUN CIyKaLUUH OCYLeCTBJSET WU paHee OCYUIeCTBJISIJI OT/Je/IbHbIe
GYHKLMM rOCy1apCTBEHHOI0 yIIpaBJIeHUS.

Mephl 1o peA0TBPALIEHHUIO U YPETyJIUPOBAHUIO

[paxkgaHCKOMYy cCiyXalleMy W ero poJACTBEHHHUKAM peKOMeHJyeTcsl He NPUHUMAaThb
NoZIapKU OT OpraHW3alui, B OTHOIIEHUM KOTOPbIX TPAXKAAHCKUH  CayKalUi
OCYLIEeCTBJISIET WJIM paHee OCYyIeCTBJsAJA OTAeJbHble (QYHKIUHA TOCyJapCTBEHHOTO
yIpaBJieHHs], BHE 3aBUCHMOCTH OT CTOMMOCTH 3TUX N10JJaPKOB U MOBOJOB JlapeHHsl.
[IpeacTaBUTENI0 HaHUMAaTeJs B CjAy4yae, €CJM €My CTaJ0 H3BECTHO O MOJIyYeHUH
IpaXkJaHCKUM CJIyKallluM MoJapKa oT pU3UYeCKUX JIUL UM OpraHU3alii, B OTHOIIEHUH
KOTOPBIX T'PAXKJAHCKUN CIYKALU[UU OCYLeCTBJSET WU paHee OCYUIeCTBJISIJI OT/eJIbHbIE
GYHKLIMM  TOCYJJapCTBEHHOTO  yIpaBJieHUs, HeOoO0XOJUMO  OLleHUTb, HACKOJBbKO
NOJIyYeHHbIH MOJapOK CBSI3aH C UCIIOJTHEHHEM JI0/PKHOCTHBIX 00513aHHOCTEH.

Ecny mojapok cBfi3aH € MCHOJIHEHHWEM JOJLKHOCTHBIX 00513aHHOCTEW, TO B OTHOILIEHUH
IpaXkKJaHCKOr'0  CJAY»Kalllero JIOPKHbl OBbITh NPUMEHEHbl Mepbl JAUCLHUILJIMHAPHOU
OTBETCTBEHHOCTH, YYUTHIBAs XapaKTep COBEPUIEHHOTO TPaXKAAHCKUM CJIYXKAIUM
KOPPYILMOHHOTO NpPaBOHApYIIEHUs, ero TSHKeCTb, 00CTOSATENbCTBA, NMPU KOTOPbIX OHO
COBepILEeHO, COOJII0/leHHe TPaKJAaHCKUM CAyXKaldM JpPYyTUX OrpaHUYEeHUH U 3alpeToB,
TpebOBaHUM O MNpeAoTBpalleHUHU HJIU 00 YyperyJUpoBaHUU KOH(QJIMKTA HUHTEPECOB M
HCIIOJIHEHWE UM 00513aHHOCTEMN, yCTAaHOBJIEHHBIX B 1eJISIX IPOTUBOAENUCTBUS KOPPYNIMH, a
TaK)KXe TMpeAllecTBYIOIIUe pe3yJbTaThl HCIOJHEHUS TPAXKIAHCKUM CJHYXKAIlUM CBOUX
JOJPKHOCTHBIX 00s13aHHOCTEeH.

Ec/iv moZiapok He CBsSI3aH C UCMOJIHEHUEM JIO/HKHOCTHBIX 0651I3aHHOCTEH, TO I'PaXKJAaHCKOMY
CAyXallleMy peKOMeHJyeTcsl yKasaTb Ha TO, 4YTO T[OJlydeHUe MOJAapKOB OT
3aMHTEPeCcCOBAaHHbIX GU3UYECKHUX JIMI] U OpraHU3alUil MOXXeT HAaHECTU YPOH pemnyTaluu
roCcyZIJapCTBEHHOTO OpraHa, B KOTOPOM OH 3aMellaeT JOJ/DKHOCTb, U MO3TOMY SIBJISIETCS
He)KeslaTeJIbHbIM BHE 3aBUCHMOCTH OT MOBO/A JlapeHUsl.

B ciyuae, ecnu mpejcTaBUTeNib HaHUMaTessl 00/1aJjaeT HMHboOpMaIMed O MOJyYeHUH
POACTBEHHUKAMU TPaKJaHCKOTO CJyKallero MnoJapKoB OT (U3WYEeCKUX JIUL, HU/UIU
OpraHMU3alUH, B OTHOIIEHUH KOTOPBIX I'PAXKAAHCKUHN CIYKALUHN OCYILeCTBJSIET UJIU paHee
OCYIIEeCTBJISJ OT/e/ibHble QYHKIIMU FOCYyJapCTBEHHOTO YIIpaBJeHUs, peKOMeH/lyeTCs:
yKa3aTh FPAXAAHCKOMY CayXKalleMy, 4To GaKT MOJIyYeHHUs MOJapKOB BJeYyeT KOHQIUKT
MHTEPECOB;

NpeJIOKUTh BEPHYTh COOTBETCTBYIOLIUM NMOJAPOK UJIU KOMIIEHCHUPOBATD €r0 CTOUMOCTb;
Jl0 IPUHSATHS FPAXKJAHCKUM CJAyKallMM Mep 10 YperyJUpoBaHHI0 KOHGJIUKTA HUHTEPECOB
OTCTPAaHUTh I'PAXKJAHCKOTO CJIYXKAIEero OT UCIOJHEHUs JO/HKHOCTHBIX 06s13aHHOCTEN B
OTHOLUEHUU PU3NYECKUX JIUL U OpraHu3alii, OT KOTOPbIX ObLJI MOJIY4Y€eH M0JapOK.
KoMmmeHTapui

[paxkJj@aHCKUM CJHOY>KallUM yCTAHOBJIEH 3alpeT MOoJiyyaTb B CBS3U C MCIHOJHEHHEM
JIOJPKHOCTHBIX 00513aHHOCTEN BO3HArpakJeHUs OT PU3UUECKUX U PUIUYECKUX JIHILL.
BMecTe ¢ TeM npoBepsieMasl OpraHu3alusi WU ee NpeACTaBUTEJU MOTYT MOMbITATbCS
NOJIAPUTh T'PaXKJAHCKOMY CJYKallleMy IOJAapOK B CBA3U C OOLIENPUHSATBHIM IMOBOJOM,
HanpuMep, B CBA3U C NMpa3HOBAaHUEM JHA POXJEHUs WJU UHOTO Npas3fHUKA. B naHHON
CUTyallud NOJApOK He MOXeT OJIHO3HAYHO CYUTATbCA IOJYYEeHHbIM B CBSI3U C
WCIIOJIHEHUEM JIOJ/DKHOCTHBIX 005SI3aHHOCTEH U, CJ1e/IoBaTe/IbHO, BO3HUKAeT BO3MOXHOCTh
000WTH 3ampeT, yCTAaHOBJIEHHbIM B 3aKOHOJATesJbCTBe. TeM He MeHee HeOOXOAHMMO
YYUTBIBATh, YTO IIOJIyYeHHE ToJapKa OT 3aUHTEpPEeCOBAHHOW OpraHU3alMU CTABUT
IpaXKJaHCKOr'0 CJYKAalllero B CUTyalul0 KOHQJMKTa uHTepecoB. [losiyueHHass BhIroja
MOXXET HeraTUBHO IMOBJIMATb Ha MCHOJHEHWE UM [JIODKHOCTHBIX O00sI3aHHOCTEH U



00'beKTUBHOCTb NPUHUMaeMbIX pelieHU. Kpome Toro, Takue 1eficCTBUS MOTYT BbI3BaTh Y
rpaxJjaH 000CHOBaHHbIE COMHEHHUS B OECHPUCTPACTHOCTU TPAXKAAHCKOTO CIYXKALLEro U
TEM CaMbIM MOTYT HaHEeCTH yliep6 penyTalnuy rocyJapCTBEHHOr0 OpraHa, B KOTOPOM OH
3aMellaeT JO/DKHOCTD, M TPXKJAHCKOM C1yK6e B I1eJI0M.

4.2. OnucaHue cumyayuu

[paxkpaHCKUM Ccay»KallMM  OCYILeCTBJSAET OTZeJibHble (QYHKLUHA TOCYyAapCTBEHHOIO
yIpaBJieHHs B OTHOUIEHUH PU3UUECKUX JIUL, UM OpraHy3alMi, KoTopble NMpesoCcTaBJIsIn
WJIU TIPeJOCTABJAIOT YCAYTH, B TOM 4YHCJe IJIaTHble, FPAXKJAHCKOMY CJyXKalleMy, ero
POACTBEHHUKAM WJIM MHBIM JIMLaM, C KOTOPbIMM CBfI3aHa JIMYHAs 3aMHTEPEeCOBAaHHOCTb
IrPaXKJAaHCKOTO CIy»Kalllero.

Mepsl o peO0TBPALIEHUIO U YPETyJIUPOBAHUIO

[paxgaHcKkoMy ciayxalieMy cjlefyeT YBeJAOMUTb IpeACTaBUTe/Ns HaHUMaTeasd U
HeNnoCpe/iICTBEHHOI0 HayaJbHMKA B IMCbMeHHOW ¢opMe O HaJIW4YUU JIMYHOH
3aMHTEePEeCOBAHHOCTH.

[IpencTaBrTENI0 HaHUMaTeJs CleAyeT OLEHUTb, JeWCTBUTEJNbHO JIM OTHOLIEHUS
IpaXkKJ@aHCKOr'0 CJyKalllero C ykKa3aHHbIMU (U3WYECKUMHU JIMLAMU M OpraHU3alUsiMHU
MOTYT NIPUBECTH K HEOO'beKTUBHOMY HCIIOJIHEHUIO UM JI0JDKHOCTHBIX 00513aHHOCTe!. Ecun
BEPOSAATHOCTb BO3HUKHOBEHUS KOH(QJIMKTAa HHTEPECOB BbICOKA, pEKOMeHJyeTcs
OTCTPAHUTb TPAXKJAHCKOTO CJYKalllero OT MCHOJHEHUs JO0JKHOCTHBIX 00513aHHOCTEH B
OTHOLUEHMU PU3UYECKUX JIML, MWJHU OpraHu3alyi, KOTOopble IMpeAoCTaBJsAIA WU
NpefoCTaBJAT YCJAYyrd, B TOM 4YHWCJe IUJIaTHble, TPAXAAHCKOMY CJyXKalleMy, ero
pPOACTBEHHUKAM WJIM MHBIM JIMLaM, C KOTOPbIMM CBfI3aHa JIMYHAsA 3aUHTEPEeCOBAHHOCTb
IpaXkJJaHCKOT 0 CJIy>Kalllero.

4.3. Onucanue cumyayuu

['pakgaHCKUM  CayKallM¥ — NoJiydaeT TNOJAPKHM OT CBOEro HeNnocpejCTBEHHOIO
NOJYMHEHHOTO.

Mepel 10 npefOTBPALLEHUIO U yPEryJIUPOBAHUIO

[paxkgaHcKOMy — cayXalleMy  peKOMeHJyeTcd  He  IpPUHUMaTb  NOJAPKU  OT
HEeNOCPeACTBEHHBIX INOJAYMHEHHBIX BHE 3aBUCHUMOCTH OT HUX CTOMMOCTH M IOBOJA
fapeHus. OCOGeHHO CTPOro cjeAyeT MOAXOAUTH K NOJYYEeHUIO PeryJsApHbIX I0JAPKOB OT
OJIHOTO JJapUTeJIsl.

[IpencTaBuTeNI0 HaHUMAaTeJ, KOTOPOMY CTa/I0 MU3BECTHO O MOJIyYeHHUHU TPaKAaHCKUM
CAYXallMM [OJAapKOB OT HeNOCPeJCTBEHHbIX NOJAYMHEHHBIX, CJleAyeT yKasaTb
IPaKaHCKOMY CJIy»KallleMy Ha TO, 4YTO MO0J00HBIN NOJApOK MOKET pacCMaTpUBaTbCA Kak
NIOJIyYeHHbI B CBfI3U C WCIOJIHEHUEM [IOJDKHOCTHBIX OOA3aHHOCTEH, B CBA3U C 4YeM
no/06Has MpakTUKa MOXET IMOoBJeYb KOHPJIUMKT HHTEPECOB, a TaKkKe PEKOMEeH/0BaThb
IrpaXZJaHCKOMy CJIy»KallleMy BepHYTb IIOJyYeHHbIM MOJApOK JapUTeJl0 B LeJax
npejoTBpalleHUsA KOHPIUKTA UHTEPECOB.

5. Kougnukm unmepecos, c6aA3aHHBIIL ¢ UMYUICCHIBEHHBIMU 00A3AMENbCMEAMU U
CcyOeOHbIMU pa3oupamenscmeamu

5.1. Onucanue cumyayuu

[paxkpaHCKUM  cayKalM  y4acTByeT B OCYLIEeCTBJEHUM OTJAeJNbHBbIX QYHKIUU
rOCyZlapCTBEHHOIO0 yIpaBJeHHWS B OTHOIIEHWHW OpraHU3alyy, Iepes KOTOPOM caM
TPaXJAHCKUM  CJAyXKallU U/WJM  ero pOJCTBEHHUKHM HMEWT HMYyIleCTBEHHbIe
006s3aTe/IbCTBA.

Mepbl o npeAO0TBPaLIEHHUIO U YPEryJIUPOBAHUIO

B 3ToM ciy4ae rpakAZaHCKOMY CJyXalleMy K ero pOJACTBEHHUKAaM peKOMeHJyeTCs
yperyJjvMpoBaTb MMeWIHecs HMylLleCTBeHHble 00g3aTe/bcTBA (BBILJIATUTL  [OJIT,



pacTOprHyTh JJOrOBOP apeHAbl U T.A.). [Ipy HEBO3MOXXHOCTH CZie/laTh 3TO TPaXKAaHCKOMY
CAyXalleMy cjleAyeT YBeJOMUTb NpeACTaBUTeJl HaHMMaTe s U HeNoCcpeLCTBEHHOro
HayaJbHUKA O HAJIMYMUU JIMYHOM 3aMHTEPECOBAaHHOCTH B IMCbMEHHOU popMe.
[IpencTaBuTeI0 HaHMMaTe I peKOMeHJyeTcsd, N0 KpalHel Mepe, 10 yperyJyMpOoBaHUA
MMYL1eCTBEHHOI'0 00513aTe/IbCTBA OTCTPAHUTh I'PaXJAHCKOTr0 CYXKalLero OT UCIOJTHEeHHUS
JIO/DKHOCTHBIX 00f13aHHOCTeM B OTHOLIEHUM OpraHM3aluy, IepeJ KOTOPOW caM
IpaXKJaHCKUH CJIy>Kalllud, ero poJCTBEHHUKM WJM HHble JIMLQA, C KOTOPbIMU CBsI3aHa
JIMYHAsA 3aWHTEpPeCOBAHHOCTb TPaXKAAHCKOTO CJyKalllero, UMEKT HMYyILeCTBeHHbIe
006513aTesbCTBA.

5.3. Onucanue cumyayuu

[pakgaHCKUM  cayXallMd  y4yacTBYeT B  OCYLIeCTBJIEHHUM OTZAEJbHBbIX QYHKIUU
rocyZlapCTBEHHOTO yNpaBJeHUs B OTHOLIEHWM OpraHu3aluy, KoTopas HMeeT
MMyLleCTBEHHbIe 0053aTe/IbCTBa Nepes PaKJaHCKUM CIYXKalUM, ero poJCTBeHHUKaMH,
WJIM MHBIMH JIMLJAMH, C KOTOPBIMU CBsi3aHa JIMYHAsl 3aMHTEPECOBAHHOCTb IPaXKJaHCKOTO
CJIyKallero.

Mepsl o peAO0TBPaLIEHUIO U YPETyJIUPOBAHUIO

[paxkpaHckoMy ciyxallleMy cJjeAyeT YBeJOMMUTb INpeJACTaBUTeJsl HaHUMaTeJsd W
HeNnoCpe/iICTBEHHOI0 HayaJbHMKA B IMCbMeHHOW ¢opMe O HaJIW4YUMU JIMYHOH
3aMHTEpPEeCOBAHHOCTH.

[IpeacTaBrTE/NI0 HaHUMAaTeJs peKOMeHJAyeTcs, 10 KpaliHell Mepe, [0 yperyJUpOBaHUA
MMYILleCTBEHHOI'0 00513aTe/IbCTBa OTCTPAHUTh I'PAXK/AaHCKOI0 CJAY>Kalllero OT UCIOJTHEHUs
JOJDKHOCTHBIX ~ 00fI3aHHOCTeM B  OTHOLIEHWM OpraHu3alud, KOTopasd UMeeT
MMyLleCTBEHHble 00513aTe/IbCTBA NepeJ PaXkJaHCKUM CJyKalluM, ero poJACTBEHHUKaMHU
WJIU MHBIMH JIMLJAMH, C KOTOPBIMU CBsi3aHa JIMYHAsA 3aMHTEPECOBAHHOCTb PAXKJAHCKOTO
CJIyXKallero.

5.4. Onucanue cumyayuu

[paxkaaHCKUHM Cay»Kalllui, ero poACTBEHHUKM HWJIM MHblE JIMLA, C KOTOPbIMU CBsI3aHa
JIMYHAs 3aUHTEPEeCOBAHHOCTb TPAXJAHCKOTO  CJyXKalllero, y4acTBYIOT B JeJle,
paccMaTpuBaeMOM B CcyZiebHOM pa3bupaTesbCTBe € (PU3UYECKUMU JIULAMH U
OpraHMU3alUsIMH, B OTHOLIEHUM KOTOPbIX TPAXKJAHCKUNA CAyXKalUMi OCyLeCTBJSET
OT/le/IbHbIe PYHKL MU FOCYJapCTBEHHOTO YIIPaBJeHMUS.

Mephbl o peAO0TBPaLIEHUIO U YPETyJIUPOBAHUIO

[paxgaHckoMy cayxalieMy cjaefyeT YBeJLOMUTb IpeACTaBUTe/Nsl HaHUMaTeasd U
HeNnoCpeJiICTBEHHOI0 HayaJbHMKA B IHMCbMeHHOW ¢opMe O HaJIWYUM JIMYHOHU
3aMHTEpPeCOBAHHOCTH.

[IpencTaBrTENI0 HAHUMATEI PEKOMEHYeTC OTCTPAaHUTh IPAXKAAHCKOr0 CAYXKalllero oT
UCIIOJIHEHUA [JIOJDKHOCTHBIX O00f3aHHOCTEM B OTHOINEHWM QU3UYECKUX JIML |
OpraHM3al Ui, KOTOpble HaxXoJATCA B CTaJUU CyJeOHOro pasbupaTesbCTBa C
IPaXJJaHCKUM CJIY>KalllUM, ero poOJCTBEHHUKAMM HWJM HHBIMU JIMLAMH, C KOTOPBIMH
CBA3aHa JIMYHAA 3aMHTEePeCOBAaHHOCTb I'PaXJaHCKOI0 CJIy>Kalllero.

6. Konghpnuxm unmepecos, céazannwlii ¢ e3aumooeiicmeuem ¢ oviguium padomooamenem u
mMpyooycmpoicmeom nocjie y8oabHEeHUsL C 20CY0apCMEeHHOU CIYHCObL

6.1. OnucaHue cumyayuu

FpaxkgaHCKUM  cayKalMil  y4yacTByeT B  OCYILECTBJEHUH OTAeJNbHbIX  (QYHKIUH
roCyZJapCTBEHHOTO  ympaBJieHUs] B OTHOUIEHWU  OpTaHMW3allud,  BJIaJieJbleM,
PYKOBOAMTE/NEM HWJM PAGOTHUKOM KOTOPOW OH fABJSJCA [0 TMOCTYIJIEHUS Ha
rocyZIJapCTBEHHYIO CIIYKOY.

Mepbl o npeA0TBPaLIEHUIO U YPETyJIUPOBaHHUIO



[paxkgaHcKOMy cayalleMy B cjly4ae I[OpyYeHUs] €My OTJeJbHbIX QYHKIUH
rocylapCTBEHHOTO  yHpaBJeHUs B  OTHOLIEHWM  OpraHusalUHd,  BJaJesIblLEM,
pPYKOBOAMTEJNEM WJU PAGOTHUKOM KOTOPOW OH fABJAAJCA [0 TMOCTYIJIEHUS Ha
roCyZlapCTBEHHYIO CJYXK0Yy, peKOMeHAYyeTCsl yBeJOMUTb NpeJACTaBUTeJsi HaHUMaTesas U
HENOCpeACTBEHHOTO HauyaJlbHUKA B MUCbMEHHOU popMe 0 pakTe npeAblaylieil paboThl B
JlaHHOM OpraHu3aluy U 0 BO3MOXXHOCTH BO3HUKHOBEHUS KOHPJIMKTHOW CUTYaAILUU.
[IpeacTaBrTeNl0 HAHUMMATeEJSI PEKOMEH/yeTCsl OLleHWTb, MOTYT JIM B3aUMOOTHOILEHMUS
IpaXkKJ@aHCKOr'0 CJy»Xallero ¢ ObIBIIMM paboTojaTeseM MOBJUATb Ha OOBEKTHUBHOE
VCIIOJIHEHHE JO/PKHOCTHBIX 00S13aHHOCTEN M MOBJIedb KOHQJIMKT UHTepecoB. B ciyuae,
ecJM CyIllecTByeT O0oJibllasi BePOSITHOCTb BO3HUKHOBEHUSI KOHQJIMKTA WHTEPECOB,
npeACTaBUTEJI0 HaHUMaTe Il peEKOMEeHyeTCs OTCTPAaHUTh IPaXKJaHCKOI0 CJAyXKalllero OoT
VICTIOJIHEHUS [JOPKHOCTHBIX 00513aHHOCTEN B OTHOIIEHUHU ObIBILIETO paboToaTesl.
KoMmMeHTapui

['pakgaHCKUI CayKaljyMil, NOCTYNUMBUIMK Ha TOCYJApPCTBEHHYIO TPAX/AAHCKYIO CIYXKOY B
roCyZlapCTBEHHbI OpraH W3 OpraHM3alUy YacTHOIO CEKTOpa, MOXeT COXpaHWUThb
JIpPYy?’KeCKue OTHOLIeHUSI CO CBOMMH OBbIBIIMMU KoJjleraMu. Bo3MokHa U o6paTHas
CUTyalysl, NPA KOTOPOU TPAXAAHCKUH CJAYKALUMK MO TeM WJIU HUHBIM NPUYMHAM
HCIbIThIBAeT HENPUS3HD K ObIBLIEMY pab0TOaTENIO.

WU ppyxeckoe, U BpaxJeOHOe OTHOLIEHHWe K IMPOBepsieMOM OpraHU3alUu MOXEeT
BOCIIPENSATCTBOBATb OOGBEKTUBHOMY HCIOJHEHUI0 TPAXKAAHCKUM CAYXKALUM  €ero
JOJ>KHOCTHBIX 00s13aHHOCTEM.

[Ipu 3TOM HEOO6XOJUMO OTMETUThb, YTO HAJIMYHWE CUMIMATUU UM aHTUNATHUU K ObIBLIEMY
paboTojaTest0 B COOTBETCTBUM C J[JeUCTBYIOL[UM 3aKOHOAATEJbCTBOM HE MOXET
CUUTATbCA JIMYHOM 3aMHTEPECOBAHHOCTbIO, T.K. He BJIeYET BO3MOXXHOCTH NOJIyYeHHUs
JIOXOI0B JJII TPaXKJaHCKOrO CJy»Kallero, 4JeHOB ero CeMbHM WJIMW OpraHU3aluu, C
KOTOPbIMU  TPaXJAHCKUW  CAYXKallui  CcBSI3aH  (PUHAHCOBBIMU  WJM  UHBIMHU
06s13aTe/IbCTBAMH.

TeM He MeHee cielyeT YYUTbIBATh, UTO B COOTBETCTBUU ¢ PejepasbHbIM 3aKOHOM «O
rocyJlapCTBEHHON TpaKJaHCKOW cayxbe Poccuiickoit ®enepanuu» TrpakAaHCKUN
CIAy>KallyMi 00513aH He COBepILaTh AeUCTBUS, CBI3aHHbIE C BJIUSHUEM KaKUX-JIM00 JTUYHBIX,
MMYyL1eCTBEHHbIX (QUHAHCOBBIX) U UHBIX UHTEPECOB, IPENSTCTBYOLUX J0OPOCOBECTHOMY
VCIIOJIHEHUIO JODKHOCTHBIX 00513aHHOCTEHM.

6.2. OnucaHue cumyayuu

[paxkgaHckUl cayKaljdil BeJleT NMeperoBOpbl O TPYAOYCTPOMCTBE MOCJE YBOJbHEHUS C
rocyZlapCTBEHHOM CJIy»KObl Ha pabOTy B OpraHu3aluilo, B OTHOIIEHWU KOTOpPOW OH
OCYIIECTBJISIET OTAe/bHble QYHKLUHU IOCyZapCTBEHHOTO yIpaBJIeHHs .

Mephbl o peO0TBPALIEHUIO U YPETyJIHPOBAHUIO

[paxxgaHckoMy ciyKalieMy peKOMeH/1yeTCsl BO3ep>XUBAThCS OT BeJleHUs IEPETOBOPOB O
Noc/leAylleM TpPYAOYyCTPOWCTBE C OpraHyM3alysaMM, B OTHOLIEHUHU KOTOPbIX OH
OCYIIeCTBJISIET OT/eJIbHble QYHKLHUHU IOCyZapCTBEHHOr0 ynpajeHus. [Ipu noctynieHuu
COOTBETCTBYIOIIUX TNpeAJOKEHUN OT TMpPOBepPsSieMOM OpraHU3alnyu TCpaXKJaHCKOMY
CAyXalleMy peKOMeH/yeTcsl 0TKa3aTbCs OT MX OOCYK/JEeHUs 0 MOMEHTa YBOJIbHEHUS C
roCyJapCTBEHHOM CJIYKOBI.

B ciyyae eciy ykasaHHble NMEPeEroBopbl O MOCJAEAYIOLEM TPYLOYCTPONCTBE HadaJlMCh,
TpaXXJaHCKOMY CJyXallleMy cJeAyeT yBeJOMMUTb MpeACTaBUTeNsl HaHUMaTeasd W
HENOCPeJACTBEHHOTO0 HaydaJ/lbHMKA B MNUCbMEHHOW ¢opMe O HaJU4YUU JIMYHOU
3aMHTEPEeCOBAaHHOCTH.



[IpencTtaBrTEN0 HAHUMATEI PEKOMEHIyeTCs OTCTPAaHUTh IPAXKAAHCKOTr0 CAYXKalllero oT
VICTIOJIHEHUS JOJDKHOCTHBIX 00SI3aHHOCTEM B OTHOIIEHUU OpraHM3alu{, C KOTOPOH OH
BeJleT NeperoBopbl 0 TPYOYCTPOMCTBE MOC/Ie YBOJIbHEHUS C TOCYLapCTBEHHOM CIYKOBI.

C TpyZoOyCTpPOMCTBOM OBIBIIMX TPaXKJAAHCKUX CAYXAlMX TaKXXe CBfI3aH LeJbli pAZL
CUTYyallui, KOTOpble MOTYT MOBJ€Yb KOHPJIUKT UHTEPECOB U HAHECTH ylepb penyTayuu
rocyZlapCTBEHHOTO OpraHa, B KOTOPOM OH 3aMellaeT JOJLKHOCTb, HO NMPU 3TOM He OHHU
MOryT OBbITb B HEOOXOJUMOW CTEeNeHU YperyjupoBaHbl B paMKaX /JelCTBYIOILEro
3aKOHO/AaTe/IbCTBA, HAlIpUMep:

OBIBIIMKM T'PaXXJAaHCKUK CJAYXKaAIUKA MOCTymaeT Ha paboTy B YaCTHYH OpraHH3alLMIo,
peryJiipHO B3aUMOJEWCTBYIOLIYI C TOCyJapCTBEHHBIM OPraHOM, B KOTOPOM OH paHee
3aMellas JOKHOCTb;

OBIBIIMU TPaXKAAHCKUU CAYXKAU[UN cO3/laeT COOCTBEHHY OpraHU3allyio, CyleCTBEHHOU
4acTbl0 [JeATeJbHOCTH KOTOpPOU SBJSETCS B3aUMOJEWCTBHE C TOCYAAapCTBEHHbIM
OpraHoM, B KOTOPOM OH paHee 3aMelaJl 10/KHOCTD;

TPaXJAaHCKUK CJIyKallMdil NpOJBUraeT oOINpeJie/leHHble NPOEKTbl C TeM, 4YTOObl MOcCJe
YBOJIbHEHHUS C TPAXKJaHCKOM CIY»0bl 3aHUMATbCS UX peasn3aluei.

7. Cumyayuu, c8513aHHbIE C SB8HbLIM HAPYUWEHUEeM 2pPa*COaHCKUM CAYHCaujuM
yCmMAaHo8/1eHHbIX 3anpemoa

7.1. OnucaHue cumyayuu

[pakJaHCKUHM CAYXalMK MoJIydaeT Harpajbl, MOYeTHble W ClHellaJibHble 3BaHUSA (32
WCKJIIOYeHHEeM Hay4YHbIX) OT HHOCTPAHHBIX TOCYAapCTB, MEXAYHAPOAHBIX OPraHU3alMH, a
TaKXe MOJUTHUYECKHUX MapTUH, JPYrdx OOIIEeCTBEHHbIX 00beJJUHEHUH U PEeIMTHO3HBIX
00 beJUHEHU .

Mepbhl 10 peAO0TBPALIEHHUIO U YPETyJIUPOBAHUIO

[pakgaHCKOMY cJy»KallleMy 3anpelnjaeTci NpUHUMaTbh 6e3 MUCbMEHHOrO paspelleHUsI
npe/CTaBUTEJsT HAHMMATeJIsl Harpa/bl, oYeTHble U CIeliajbHble 3BaHUsI UHOCTPAHHbBIX
roCyZIlapCTB, MEX/yHApOJAHBbIX OpPraHU3alyi, a TaKXKe MOJUTHUYECKUX MApPTHH, APYTUX
0011eCTBEHHBIX 00'beJUHEHUN U PESIUTHO3HbIX 00'beJUHEHUH, €CJIU B €ro J0/XKHOCTHbIE
00513aHHOCTH  BXOJUT  B3aUMOJIEHCTBHE C  YKa3aHHbIMHA  OpraHu3alusIMu U
00 beJUHEeHHUSIMHU.

[lpeacTaBuTeNI0 HAaHUMaTes sl MNPU NPUHATUM peLleHHUs O TMpeJoCTaBJeHUU HJIU
HenpeA0CTaBJIeHUU paspelleHrus] peKOMeHAyeTCs YA eJUTb 0c060e BHUMaHHe OCHOBAHUIO
Y 1|eJIM HarpakJeHHs, a TaKXKe TOMY, HAaCKOJIbKO MOJIy4YeHUEe TPaKJaHCKUM CAY>KalllUM
Harpajibl, MOYETHOr0 M CIEelHUAJbHOr0 3BAaHHUS MOXKET IMOPOJAUTh COMHEHHE B €ro
6eCcnpUCTPACTHOCTH U 0O'bEKTUBHOCTH.

7.2. OnucanHue cumyayuu

[paxkaHCKUR Cay>KallMid B XOJie MpOBeJleHHUs] KOHTPOJbHO-HAJ30PHBIX MepONpUATUH
0OHapy>KMBaeT HapYUIEHUs 3aKOHOJATEJNbCTBA. [pPAXKJAHCKUN CAYKAIUKA peKOMeHAyeT
OpraHusalUu /[Jisi yCTPaHEHUs] HapylUIeHWH BOCMOJb30BAaThCAd YCJAyraMd KOHKPETHOMU
KOMIIAHUHU, BJIaJie/bl[aMH, PYKOBOJAMUTENSIMU WM COTPYAHUKAMHU KOTOPOHU SIBJSIOTCS
POJICTBEHHUKH IPAXKIAHCKOTO CJY>KAlllero Wiu UHbIe JIMIA, C KOTOPbIMHU CBsI3aHa JIMYHAs
3aMHTEPECOBAHHOCTb IPAXKJaHCKOTO CJYy>Kallero.

Mepbl 1o peO0TBPALIEHHUIO U YPETyJIUPOBAHUIO

[paxxpaHckoMy — ciayKallleMy TpU  BbIIBJEHUUM B XOJe KOHTPOJIbHO-HAJ30PHBIX
MEepONpPUATUN HApYLIEeHUH 3aKOHOJATEeJbCTBA PEKOMEHJYEeTCs BO3JepXKaTbCd OT Jadyu
COBETOB OTHOCHUTEJIbHO TOr0, KaKhe OpraHu3aludd MOTYT ObITb NpPUBJIEYEHBI [Jis
yCTpPaHEHUs 3TUX HapYILIEeHUM.

KoMmMeHTapui



JlaHHad cuTyanud B LleJIOM aHaJOTM4YHA CHATyalluH, pacCMOTpeHHOW B nyHKTe 2.2 [lpu
3TOM peKOMeHJaluH, MpefoCTaBjseMble TPaXJAHCKUM CJAYXKaAllUM IpOBepsieMbIM
OpraHusalusaM, MOTYT ObITb MO-pa3HOMY O0GOpPMJIEHbl: OHU MOTYT NPEAOCTABJSATHLCS B
ycTHOM ¢opMe, B ¢opMe mnuceM, NepeyHH PpPEKOMEHAYeMbIX OpraHu3anuid MOTyT
pasMellaTbCsd Ha CaWTe TOCyJapCTBEHHOTO opraHa U T.A. B swb6oM ciydyae, eciu
IPaXK/JAaHCKUH CayXKalUi He TPOCTO UHPOPMUPYET MPOBEPSIEMYI0 OpraHU3al[10 060 BCeX
KOMIIAHUAX, MPeJoCTaBJSAIIUX B [JaHHOM peruoHe yCJAyTH, HeOOXOJUMble [JIs
yCTPaHEeHUs BbISIBJIEHHBIX HapyLIEHWH, a BblJje/IsieT KaKhe-TO KOHKPeTHbIe OpraHu3alyH,
noZ06HOe MOBe/leHHE SIBJISETCS HapylleHUeM U MOJAJIEXUT PacCMOTPEHHUIO Ha 3ace/laHUU
KoMuccud. HecMoTpsi Ha TO, YTO peKOMeHAALUHN TPAXKAAaHCKOT0 CIYXKalllero MOTYT ObITh
00yCJIOBJIEHbl HEe KOPBICTHBIMH COOOpaKeHUsIMH, a CTpeMJIeHHEM 00eclevyuTh
KayeCTBEHHOe YyCTpaHeHUe HapylleHWH, NoA00Hble peKOMeHJallMh o006eclneyuBalT
BO3MOXXHOCTb MOJIYyY€HUSI [AOXOJ0B POACTBEHHUKAMU TPAKJAHCKOTO CJAYXKAILEr0 WJIU
WHBIMHU CBSI3aHHBIMU C HUM JIMIJAMU U, CJe[J0BaTe/JibHO, MPUBOAAT K BO3HUKHOBEHHIO
JIMYHOU 3aMHTEPECOBAHHOCTH.

7.3. OnucaHue cumyayuu

[pakaaHCKUN cayalllM{d BbINOJIHSIET HMHYHIO OIJIAYMBAaeMyl0 pabOTy B OpraHU3alusX,
dbUHaHCUPYEMbIX MHOCTPAHHBIMH IOCy/lapCTBaMU.

Mepbl 10 Npe0TBPALEHUIO U yPETYJIUPOBAHUIO

[paxkaaHCKOMy ciyKalleMy 3alpellaeTcss 3aHUMaTbCsl 6e3 NMHCbMEHHOro pa3pelieHHus
npeACTaBUTeJsI HAaHUMaTeJs  OMJIaYMBaeMOM  [leITeJIbHOCTbIO, (QUHAHCUPYEMOU
WCKJIIDYMTEJbHO 3a CYeT CpPeJICTB HHOCTPAHHbIX TOCYZApCTB, MEXAYHAPOAHBbIX U
VHOCTPaHHBIX OpraHU3alui, UHOCTPAHHBIX TPaX/JaH M JIUL, 6e3 rpakJaHCTBa, eCJIM UHOE
He TMpeJyCMOTPEHO MeXAyHapoAHbIM JoroBopoM Poccuiickon @enepanuu uau
POCCHMCKHM 3aKOHOAATEJNbCTBOM.

[IpeactaBuTeNl0 HaHUMMaTessl NPUA NPUHATUU peLleHUs1 O MpPeJOoCTaBJIEHUH WU
HenpeJ0CTaBJeHUH YKa3aHHOTO pa3pelleHnsl peKOMeHAyeTcs yAeJUTh 0c000e BHUMaHUe
TOMY, HacCKOJIbKO BBINOJIHEHWE TPaKJAAHCKUM CJAYXKallUM WUHOU OIlJIauMBaeMOW pabOThI
MOXXeT MOPOJAUTb COMHEHHE B ero 6eCHpUCTPACTHOCTH U OOBEKTUBHOCTH, a TaKXKe
YTOYHUTD, KAKYI0 KIMEHHO PaboOTy OH TaM BbINIOJHSET.

7.4. OnucaHue cumyayuu

[paxkgaHckul ciay:KalUui UCHoJb3yeT MHPOpPMaLUI0, MOJyYeHHYI0 B XOJe HCIOJHEHUS
CIAY>KeOHbIX 0013aHHOCTEW U BPEMEHHO HEAOCTYIMHYI0 IIMPOKOW OO6ILEeCTBEHHOCTH, AJS
N0JIy4YeHUs] KOHKYPEHTHBIX IPEUMYILECTB IPU COBEpPIIEHUH KOMMeEpPYEeCKUX ONlepaLuy.
Mephbl 110 NpeA0TBPAlEHUIO U yPEryJIUPOBaAHUIO

[paxxgaHckoMy ciy:kallleMy 3anpeljaeTcs pasrJallaTh WJIW HCIO0JAb30BaTh B LieJAX, He
CBSI3aHHBIX C TOCYJapCTBEHHOW CJIY»KOOH, CBeJleHUs, OTHECEHHble B COOTBETCTBUH C
denepasbHBIM 3aKOHOM K CBeJIeHUSIM KOHQUAEHIIMAJIbHOTO XapaKTepa, WU CJAyKeOHYI0
vHdopManyio, craBuire(yw) eMy U3BECTHbIMU B CBSI3U C MCIOJHEHHUEM [OJKHOCTHBIX
00513aHHOCTEeN. YKa3aHHbIN 3alpeT paclpoCTPaHsSeTCs B TOM YHMCJe U Ha UCI0JIb30BaHHUE
HeKOH(UAeHIIMaJbHOU WHOpPMalUM, KOTOpas JIUIIb BPEMEHHO HEJOCTYNHA LIMPOKOU
00111eCTBEHHOCTH.

B cBA3U € 3TUM rpakIaHCKOMY CJy»KallleMy CJeyeT BO3JAEePKUBATHCH OT UCIOJIb30BaHUSA
B JIMYHBIX 1IeJIIX CBeJleHUH, CTaBLIUX €My M3BECTHBIMU B XO/l€ UCIIOJHEHUS CIOYKEeOHbIX
00s13aHHOCTEN, [0 TexX MOp, MOKa 3THU CBeJEeHUs He CTAaHYT JAOCTOSIHUEM IIMPOKOH
00111eCTBEHHOCTH.

[IpeacTaBUTE/NI0 HAaHUMaTeJss, KOTOPOMY CTaJl0 M3BECTHO O QaKTe HCIO0JIb30BaHHUS
TPaX/JAaHCKUM CJAY>KallMM UHQPOpPMAaLUH, NMOJYYeHHOM B XOJie UCHOJIHEHUS CIY»KeOHbIX
00513aHHOCTEW W BPEMEHHO HEJJOCTYMHOW HIMPOKOUN OOILIeCTBEHHOCTH, AJIsl MOJYYeHUSs



KOHKYPEHTHbIX  NpPEUMYILecTB INpPU  COBEPIIEHHMHM  KOMMEpPYeCcKHX  olepauui
pPEeKOMeH/IyeTcsl pacCMOTPETh BONMPOC O MPUMEHEHUHU K TPaXKAAHCKOMY CJyKalleMy Mep
JUCLUIUVIMHAPHOM  OTBETCTBEHHOCTHM 3a HapylleHHWe 3amnpeToB, CBA3aHHBIX C
rocyZlapCTBEHHOM  C/ay»K00HM, y4YUTBbIBasg XapaKTep COBEPLIEHHOr0 TIpaXkKJaHCKUM
CAYKALUUM KOPPYMIMOHHOT'O MpPaBOHApPYIIEHHUs, ero TsKeCTb, O0OCTOSITEJbCTBA, MPHU
KOTOPBIX OHO COBEPLIEHO, COOJII0/IEHNE TPKJAHCKUM CAYKAIUM APYTUX OTPaHUYEeHUH U
3amnpeToB, TPeOGOBAaHHWM O NpeAOTBpallleHUHd HJAM 06 YperyJupoBaHUU KOHPJIMKTA
WHTEpPECOB U UCIIOJIHEHUE UM 005S13aHHOCTEM, YCTAHOBJIEHHBIX B I[eJISIX POTHUBOJEUCTBHUS
KOppPYILUHK, a TakxkKe IMpeJlIecTBYIOIIMe pe3yJbTaTbl HCIOJHEHUS TIPaxKJaHCKUM
CJIY?KalL[UM CBOUX J0/DKHOCTHBIX 00513aHHOCTEM.

B ciydae ycTaHOBJIEHHSI MPU3HAKOB JAUCUUIJIMHAPHOTO MpOCTynka Jub6o dakra
COBepIEeHUS]  TPaKJAHCKUM  CHYXKAllUM  JlesiHUs,  COoJiep Kalllero  MPU3HAKHU
aJIMUHUACTPAaTUBHOIO  TNpPaBOHAPYUIEHUS WJM  COCTaBa MPECTYIJIeHUs, JaHHas
MHboOpMalMsa NpeJCTaB/AsSeTCs MpeJCTaBUTEN0 HaHUMaTess [Jis pellleHHUs Bompoca o
NpOBEeJIeHUU  CJAYKeOHOW TNpPOBEpPKH W  MNpPUMEHEHHU Mep OTBETCTBEHHOCTH,
npeJyCMOTPEHHBIX HOPMAaTUBHBIMU NMPaBOBBIMU akTaMHu Poccuiickoii ®enepanuu, au60
nepesaeTcs B IPaBOOXPaHUTEJbHbIE OPraHbl 110 M0/BEJOMCTBEHHOCTH.
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