M APYIrUX BbINJiaT

MNocTtanosneHnem KoHcTUTYyum-
oHnHoro cyaa P® ot 11.04.2023
Ne 16-1 «Mo aeny o npoBepke
KOHCTUTYLIMOHHOCTU CTaTbu 236
TpyAoBOro koaekca Poccuiickon
depepaumu u abszaua BTOpoOro
yacTu nepBoi cTaTbu 327.1 Fpax-
[AaHCKOro npoueccyasnbHoro ko-
aekca Poccuiickoit ®eaepaumm
B CBSi3M C Xanoboi rpaxaaHv-
Ha U. B. Cepreesa» 3auiUL€HO
npaso paGoOTHUKOB Ha NPOLEH-
Thbil (A€HEXHYI0 KOMMEHCaLuIo)
B cny4ae 3afepxku paboropare-
Niem BbinaThl 3apaboTHOM NNaThbi
M ApPYrux Bbinaar.

065a3aHHOCTb paboToaartens ynna-
TUTb NPOLLEHTHI (AE€HEXHYIO KOMMEeH-
caumio) BO3HUKAET B CUNY HapyLieHns
1M YCTaHOBJIEHHOI0 CPOKa BbiMnaThl
3apabOoTHOI Nnatkl, onyarbi OTNYCKa,
BbINAT NPU YBOJIbHEHUU U (nnn) ppy-
VX BbINNAT, NPUUMTAIOLLMXCSA paBoTHN-
Ky, 160 BbINNATHI X B yCTaHOBJIEHHbIN
CPOK He B MONHOM pa3mepe. Boano-
XeHue Ha paboToaaTens AaHHOM 006s-
3aHHOCTW gaeT OCHOBaHMA npeanona-
raTb, 4TO OH [0JDKEH ObiTb OCBEAOMNEH
0 HaNM4MN 3a00J/KEHHOCTU nepea pa-
GOTHUKOM (T.€. 3340/HKEHHOCTb He 5iB-
SEeTCS CNOPHOM) M 4TO, Norauias ee,
OH [OMXEH OAHOBPEMEHHO yNnatuts
# COOTBETCTBYIOUME NpoueHTH (ne-
HEXHYIO KOMMNEHCALWIO)

Ecnu paboTogarens Buiniatun paboT-
HUKY BCE MPU4UTAIOLLMECS eMy BbinJia-
| Tbl BMONHOM 06bEME, HO C HapyLLEHNEM
| YCTAHOBJIGHHOTO cpoka nbo B yCTAHOB-
| NIEHHBIV CPOK, HO HE B fOMHOM pasmepe
| 1 OTKa3bIBaeTCs ynnatuTh NMPOUEHTHI
| (neHexHyto KOMMeHcaumio), To paboT-
l‘ HUK HE nLLIeH BO3MOXHOCTU BOCMOJ1b-
\
|

30BaTbCS NPABOM Ha CyAEOHYIO 3aLnTYy.
B TO Xe BpeMsl NpaBo paboTHuKa

Ha CBOEBPEMEHHYIO 1 B MOJIHOM pas-
Mepe BbinnaTy cnpaseavBoii 3apa-

® [pokypaTtypa pasbaCHAET

O npaBe pa60OTHHKOEB Ha KOMIIEHCAIHIO
B c/Iyuae 3a/lePKKH 3apniaThl

6OTHOW NNaTbl MOXET ObITb HAPYLUEHO
Takxe B cnyyae, ecnu pabotoparesis
BOBCE HE HaYUCNSET U HE BbiNia4umMBaeT
nonaraiowmecs paboTHMKY BbINAThHI.
YacTb xe nepsas ctatbn 236 TK PO
He No3BOJISET OAHO3HAYHO onpeae-
NUTb AaTy, C KOTOPOiA - B Criy4ae npu-
3HaHUA 3a PaGOTHUKOM PELLUEHNEM
cyaa npasa Ha nony4YeHue Boinnar -
cnepyeT Ha4UCNATb COOTBETCTBYIOLMNE
NPOLEHTbI (EeHEeXHYI0 KOMMEHCALMIO).

YacTb nepsas ctatbu 236 TK PO
npu3HaHa He cooTBeTcTBylowen KoH-
cTuTyuum PD, NOCKONbKY OHa He obe-
crieumBaeT B3biCKaHus ¢ pabotoaarens
NPOLEHTOB (AEHEXHON KOMMeHcaunmn) ‘
B cny4ae, koraa nonaratowmecs pa-
GOTHMKY BbiMiaTbl HE OblIM HAYUC-
fIeHbl CBOEBPEMEHHO, a peLleHneM
cyaa 6bino NpU3HaHoO Npaso paboTHK-
Ka Ha UX NoJly4eHne, C NCHUCNEHnEM
pasmepa Takux NpOLEHTOB (neHexHon
komneHcauumn) n3 GakTU4ecku He Bbl-
ns1a4eHHbIX J,EeHEXHbIX CYMM CO AHSA,
cnenyioLLero 3a AHeMm, Koraa aTv Bbl-
naThl 4OMKHbI OblIM ObITh BbiNAA4€eHb
npv CBOEBPEMEHHOM MX HAYUCIIEHUW.

depepanbHOMy 3akoHoAaTento
HaONEeXWUT BHECTU B YKa3aHHYI0 HOpMY
HeobxoaouMble nameHeHus. [1o aToro
NPOLLEHTbI (AEHEXHas KOMMeHcaums)
noanexar B3biCKaHuio ¢ paboTtoaarens
1 B TOM Cnyyae, koraa npmmamua;\,
Cs p2bOTHHUKY BHINNATH HE Bunu emy
Ha4YNCNEeHbLI 1 BoiNIa4eHbl CBOEBpEMEH-
HO, @ peLeHem cyaa Obino NPU3HaHo
npaBo paboTHMKA Ha X MOJTyHeHne. |
Pa3amep NPOLLEHTOB ([eHEeXHON KoM= |
neHcauumn) ucumcnaeTcs u3 pakTuye-
CKM He BbINa4eHHbIX AEHEXHbIX CYMM
CO [HS, CNeAyIoLLEro 3a AHEM, Koraa |
OHW [0NXKHbI OblNY ObITb BbiNia4e-
Hbl, MO AeHb GaKTNYeCKoro pacyeta
BKJTIOYUTENBHO.

E. A. TPAYEBA, |
MOMOLLHUK NPOKypopa
JIYKOSIHOBCKOTO pakoHa
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