MUHUCTEPCTBO TPYJIA U COLUAJILHOM 3AIUTBI POCCUICKOI
®EJEPALINA

MNNUCbLMO
ot 15 oxrsiopn 2012 r. N 18-2/10/1-2088

Ob OB30PE
THIOBBIX CTYYAEB KOH®JIUKTA HHTEPECOB HA T'OCYJAPCTBEHHOM
CJHY/XKBE POCCUUMCKOU ®EJEPAIIMU U NTOPAJKE UX YPEI'YJIMPOBAHUSA

Bo wucnonnenue pemenuss PykoBomutenss Aamunuctpauuu Ilpesummenta Poccuiickoit
®enepanuu, npeacenarens npesuanyma Cosera npu llpesunente Poccuiickoit denepaunn no
npotuBoaeiictButo koppynuuu C.b. MBanoBa Muntpyn Poccun HampaBiseT 0030p THUIIOBBIX
ciay4yaeB KOH(MIMKTa WHTEPECOB Ha TOCYAapCTBEHHOU ciyxOe Poccuiickoit ®enepanuu u
NopsiZIKa UX yperyiaupoBanus (naiee - O63op).

B mensx obecneueHusi €AMHOTO MOIXOAAa K YPETYJIMPOBAHUIO KOH(IUKTA HHTEPECOB
denepanbHBIM TOCYIAPCTBEHHBIM OpraHaM HEOOXOAMMO C YYETOM CIelU(DUKH X JeSTEIIbHOCTH
MOJrOTOBUTH Ha 0OCHOBE O030pa COOTBETCTBYIOIINE AMATKU IOCYIapCTBEHHBIM CIIY>KALUM.

Muntpyny Poccunm mnopydeHO ™pOBECTH MOHUTOPUHT pa3paboTKu  (eaepalbHbIMU
rOCy/IapCTBEHHBIMU OpPIraHaMU YKa3aHHBIX IaMATOK, O pe3yJbTaTaX KOTOpPOro [OJIOKUTh B
npesuauyM Cosera mnpu IIpesunente Poccuiickoii ®enepanuu 1m0 MNPOTHUBOJICHCTBUIO
KOPPYILHH.

YuuThIBas U3I0KEHHOE, TIPOIILY MPEACTaBUTh HH(DOPMALIHIO O TIPOAETIaHHON paboTe B CPOK
1o 21 nexabpst 2012 roga, B TOM yncie Ha 3JeKTpoHHYI0 ouTy KazminAS@rosminzdrav.ru.

M.A.TOIINJINH

[Ipunoxxenne

OB30P
TUITOBBIX CI/ITYéL[I/II;‘I KOH®JIMKTA MHTEPECOB HA T'OCYJIAPCTBEHHOM
CJIIYXBE POCCUNCKOU ®EAEPALIMUN U ITOPAAKA X YPEI'YJIMPOBAHUA

Beenenue

B cootBerctBuu ¢ wacteio 1 crathu 10 denepanbHoro 3akona ot 25 nexadps 2008 r. N
273-®3 "O mporuBoxelicTBuH Koppymuuu" (mamee - denepanbHbni 3akoH N 273-D3) mon
KOH(JIMKTOM HHTEPECOB IMOHMMAETCS CHUTYalHsl, MPU KOTOPOW JIMYHAS 3aWHTEPECOBAHHOCTh
(mpsiMasi WJIM KOCBEHHAsl) TOCYJAapCTBEHHOI'O WM MYHHUIMIAIBHOTO CIIY)Kallero BIUSET WU
MOYKET IMOBJIMATH Ha HaJUIeXKalllee HCIIOTHEHNE UM JIOJDKHOCTHBIX (CITyKeOHBIX) 00s13aHHOCTEN U
OpU KOTOPOW BO3HMKAET WM MOXET BO3HUKHYTH IPOTHBOpPEYME MEXAY JIHYHOMI
3aMHTEPECOBAHHOCTBIO TOCYAAPCTBEHHOIO WJIM MYHULMIIAJIBHOTO CIIY)KALEr0 M IpaBaMH U
3aKOHHBIMM HMHTEpecaMu TpaxJaH, OpraHu3aluii, oOIIecTBa WM TOCylapcTBa, CIOCOOHOE
NOPUBECTH K NPUYMHEHHMIO Bpela IpaBaM W 3aKOHHBIM HHTEpecaM TpakJIaH, OpraHU3allHii,
o01ecTBa Ui TOCyAapCTBa.

CornacHo wactu | crateu 19 ®enepanpHoro 3akona ot 27 urons 2004 r. N 79-®3 "O
TrOCYJapCTBEHHON TpaxkaaHckon ciyx0Oe Poccuiickoit denepanuu" (manee - demepanabHbIi
3akoH N 79-03) KOHIMKT MHTEPECOB MPEACTABIIET cOO0M CUTyalMio, P KOTOPOH JIHYHAs


consultantplus://offline/ref=EF311845728C55B076A93498F52CF3C19295ECE7F16D7D22096338F7F2C99084A6E5BC7417B474BEc4l2K
consultantplus://offline/ref=EF311845728C55B076A93498F52CF3C19295ECE7F2697D22096338F7F2C99084A6E5BC7417B475BEc4l0K

3aMHTEPECOBAHHOCTh I'OCYAApPCTBEHHOIO TpaxkaaHCKoro ciysxkamero Poccuiickoit denepanuu
(asiee - TpaKAAHCKUN CITyKallluil) BIMSIET WM MOXKET MOBIMATh HA 00BEKTUBHOE HCIOJHEHUE
UM JIOJDKHOCTHBIX OOS3aHHOCTEH M TpU KOTOPOH BO3HHMKAET WM MOXET BO3HUKHYTH
IIPOTUBOPEYUE MEXKIY JIMYHOM 3aMHTEPECOBAHHOCTBIO I'PAXKIAHCKOIO CIIY)KAIIEero U 3aKOHHBIMU
MHTEpecaMu TpaxkJaH, oOpraHu3amnuii, oOmectBa, cyObekra Poccuiickoit Denepanuu wim
Poccuiickoit denepanuu, crnocoOHOe MNPUBECTH K NPUYMHEHUIO Bpela 3TUM 3aKOHHBIM
UHTEpecaM TpaxJaaH, OpraHu3anui, oOmecTBa, cyObekta Poccuiickoit @Penepanun win
Poccuiickoit deneparumu.

[Ipu s>TOM, B COOTBETCTBHM C 4YacTbl0o 3 00O3HAUEHHOM CTAaTbu TMOJ JIMYHON
3aMHTEPECOBAHHOCTBIO TPAKJAHCKOTO CIIY)KAILLEro, KOTOpash BIMSCT MM MOJKET IOBJIUATH Ha
O0BEKTHBHOE HCIIOJIHEHUE MM JIOJDKHOCTHBIX OOSI3aHHOCTEH, IOHUMAETCS BO3MOYKHOCTh
HOJYYEeHHUs IPaXXKJAHCKUM CIYXallUM IPU UCIOJIHEHUH JOJKHOCTHBIX 00s3aHHOCTEH 10XO0/10B
(HEOCHOBATEIBHOTO O0OOTAIIECHUs) B JCHEXKHOH MO0 HaTypanbHOH (opme, HOXOAOB B BHIE
MaTEpUaIbHON BBITOJBI HEMOCPEICTBEHHO Ul I'Pa)XJIaHCKOIO CIIY’KAlllero, YJICHOB €ro CEMbHU
WIM JIML, YKa3aHHbIX B IyHKTe 5 yactu | crarbu 16 ®denepanbHoro 3akona N 79-03 <I1>, a
TaKKe JUISl TpaXJaH WIM OpraHu3aluil, C KOTOPbIMM TIPaXAAHCKUM CIyXalluld CBs3aH
(MHAHCOBBIMU WJIM UHBIMU 0053aTEIbCTBAMHU.

<1> Ponurenu, cynpyru, AeTu, OpaThs, CECTPHI, @ TaKkKe OpaTbhsi, CECTPbI, POAUTEIN U I€TU
CYIIPYT'OB, CYIPYTH JIeTeH.

Crnenyer TakKe Y4YUTBIBaTh, YTO JIMYHAS 3aWHTEPECOBAHHOCTh T'OCYAAPCTBEHHOTO
CIIy’Kalllero MOYET BO3HUKATh U B TEX CIIydasX, KOI/la BBIFOJY MOJY4alOT WM MOTYT MOJIYyYUTh
UHbIE JIUI[a, HAIPUMEp, IPY3bsi TOCYAAPCTBEHHOI'O CIIY)KALIero, ero poJCTBEHHUKOB. B cBs3u ¢
YeM B HaCTOALIEM 0030pe Il ONpeleeHUs] Kpyra JHI], C BBIFOJOM KOTOPBIX MOXET OBITh
CBs3aHA JIMYHAs 3aWHTEPECOBAHHOCTb T'OCYJApPCTBEHHOIO CIIY)KAaIIEero, HCIOJB3YETCS TEPMHUH
"POJNCTBEHHUKM W/WIM HWHbIE JIUMIA, C KOTOPbIMH CBsi3aHA JIMYHAs 3aWHTEPECOBAHHOCTH
rOCyIapCTBEHHOTO CIIyXaIlero".

[Ton yka3aHHble ompesesieHns KOH(IMKTa UHTEPECOB IMOMNaIaeT MHOKECTBO KOHKPETHBIX
CUTyallul, B KOTOPBIX FOCYIapCTBEHHBIN CIIY’KAIINl MOKET OKa3aThCsl B IIPOLIECCE MCIIOJIHEHUS
JOJKHOCTHBIX OOSI3aHHOCTEW. YUMThIBas pa3HOOOpa3ne YaCTHBIX MHTEPECOB roCyapCTBEHHBIX
CIIy’KallluX, COCTABUTh MCUEPIBIBAIOIIUI I€PEUEHb TAaKUX CHUTyallMii HE IPEACTaBIAETCS
BO3MOXXHbIM. TeM He MeHee, MO’KHO BBLIECIUTH Psij KIOYEBBIX "oOnacTell perynupoBaHus', B
KOTOPBIX BO3HUKHOBEHUE KOH(IMKTAa HHTEPECOB SIBJIIETCSI HAuOO0JIee BEPOSITHBIM:

BBITIOJTHEHUE OTAENIbHbIX (YHKUMH TOCYylIapCTBEHHOTO YIPABJIEHUS B OTHOILEHUU
POJCTBEHHHUKOB W/WJIM WHBIX JIMI, C KOTOPbIMHM CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
rOCy/IapCTBEHHOTO CIIYXAaIlero;

BBINOJIHEHUE HHOW OIJIauuBaeMOi paboThI;

BJIaJICHHUE [IEHHBIMU OyMaramu, 0aHKOBCKMMH BKJIaJaMH;

II0JIy4Y€HHUE TIOJAPKOB U YCIIYT;

MMYIIIECTBEHHBIE 0053aTEIbCTBA U CYJIeOHBIE pa30UpaTeIhCTBA;

B3aMMOJICHCTBHE C OBIBIIMM paboOTOJAaTENeM U TPYAOYCTPOMCTBO IMOCIE YBOJBHEHHUS C
TOCYZaPCTBEHHOM CITY>KOBI;

SBHOE HapyIIEHUE YCTAHOBJIEHHBIX 3allpeToB (HAampuUMep, HCIOJIb30BAaHHE CIIYy)KeOHOMH
uH(poOpMalliy, TOJYYeHHE Harpaj, IOYETHbIX M CIEUHUaJbHBIX 3BaHUN (32 HCKIIOUEHUEM
HAYYHbIX) OT MHOCTPaHHBIX TOCY/AapCTB U JIp.).

B nacTosmem 0630pe paccMaTpuBaIOTCS TUIOBBIE CUTyallMM KOH(JIMKTa WUHTEPECOB IS
KaX/101 M3 yKa3aHHbBIX "obOnacTeil perynupoBaHus'": IPUBOAUTCS ONMHCAHUE TUIIOBOM CUTYalluU
U PEKOMEHJIAINM, KaK JUId FOCyIapCTBEHHBIX CIYyXallUX, TaK U U1 IPEACTaBUTENs] HAHUMATENs
[0 TPENOTBPAILCHUIO M YPETyIHMPOBAHUIO KOH(MJIMKTa HMHTEPEcOB. B OTAENBHBIX Cclydasx
IOPUBOANUTCS KOMMEHTApHH, MOSCHAIOUIMHA, I04eMy Ta WIM HHas CUTyalusl SBISETCS
KOH(JIMKTOM MHTEPECOB, COJACPKAIINN KOHKPETHbIE MPUMEPHI TUIIOBON CUTYallUU WU IPYTYIO
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MOJIE3HYI0 UH(POPMAITHIO.

Kpome Toro, mpu omnpeneneHun coaepkanus (QyHKIUN TOCYAapCTBEHHOTO YIPABICHUS
YUUTBIBAJIOCH CIEAYIOLIEE.

Yacteio 4 cratebu | ®DenepanbHoro 3akoHa N 273-D3 yctaHOBIEHO, 4TO (GYHKIHUH
roCy/1apCTBEHHOI0, MYHULIMINAIBHOIO (aJIMHUHUCTPATUBHOIO) YIPABJIECHUS OpraHu3aluen
MPEJICTAaBISIIOT COOOM MOJHOMOYMS TOCYAAPCTBEHHOTO WM MYHMIIMIIAJBLHOTO CITYXKaIlero
OpUHUMATh O00s3aTeNbHBIC Ui MCIIOJHEHHUS peIIeHUs 10 KaJApPOBBIM, OPraHU3alMOHHO-
TEXHUUYECKUM, (PMHAHCOBBIM, MATEPHAIbHO-TEXHUYECKUM HJIM MHBIM BOIPOCaM B OTHOIICHUU
JIAHHOM OpraHu3allii, B TOM YHUCJE PEIICHUs], CBA3aHHBIC C BblJauel pa3pelieHuid (JTULEH3HI)
Ha OCYILIECTBJICHHE OIpPEIEICHHOIO BUJIA ACSITENbHOCTU U (WJINM) OTIENbHBIX EHCTBUN AaHHOMN
OpraHu3zaiyei, 1100 TOTOBUTH MPOEKThI TAKUX PELICHUH.

Jlns  uenedt  Hacrosmiero o030pa  OCYIIECTBJICHHE "(QYHKIMH TOCYyAapCTBEHHOTO
yhpaBiaeHUs" IpeaIoiaraer, B TOM YUCIIE:

pa3MelieHre 3aKa30B Ha MOCTaBKY TOBApOB, BBIMIOJHEHUE pabdOT W OKa3zaHUE YCIYT s
roCy/1apCTBEHHBIX HYXJI, B TOM YHCJIE y4acTHE B pad0Te KOMHCCHUHU 10 pa3MELIECHHIO 3aKa30B;

OCYUIIECTBJIEHUE TOCYAAPCTBEHHOT0 HA/130pa U KOHTPOJIS;

MIOArOTOBKY M MPUHATUE PELIEHUH O pacrnpenescHuu OJKETHBIX AaCCUTHOBAHUM,
cyOcuanii, MexO0I0KETHBIX TpaHC(HEPTOB, a TAK)KE OMPAaHUYCHHBIX PecypcoB (KBOT, 3eMEIbHBIX
Y4YacTKOB U T.I1.);

OpraHu3alMil0 MPOAAKU MPUBATU3UPYEMOTO TOCYAAPCTBEHHOIO HWMYULIECTBA, HHOIO
UMYIIECTBA, a TaKXe IIpaBa Ha 3aKJIIOYEHHE JOrOBOPOB apEH/bl 3E€MEJIbHBIX YYacTKOB,
HAXOJSIIUXCS B TOCYJapPCTBEHHON COOCTBEHHOCTH;

MIOAITOTOBKY W TPUHATHE PELICHUI O BO3BpaTe WIM 3a4eTe W3JIMLIHE YIUIAU€HHBIX WIIU
U3IUIIIHE B3bICKAHHBIX CYyMM HAaJIOTOB U COOPOB, a TaKXke MeHer u mrpados;

MOATOTOBKY U NMPUHATHE pEICeHUH 00 OTCPOUKE yIIaThl HAJIOIOB U COOPOB;

JULEH3UPOBAHNE OTAEIBHBIX BUIOB JEATEIBHOCTH, BbIJa4ya pa3peIlICHUN Ha OTAEIbHBIC
BU/JIbI paOOT U MHBIE NEHCTBUS;

IIPOBEJIEHUE TOCYAAPCTBEHHOM dKCIIEPTU3b] U Bbl1aya 3aKI0YCHUH;

BO30Y)KJ€HHE U paccMOTpeHue Jen o0 aJMHUHUCTPATUBHBIX IPABOHAPYIIEHMSX,
IIPOBEJCHUE aIMUHUCTPAaTUBHOIO PACCIICJOBAHMSI;

IIPOBEACHUE  PACCICIOBAHWN IPUYMH BO3HUKHOBEHHSI 4YPE3BBIYAWHBIX CHUTYallUH
IIPUPOJHOTO M TEXHOICHHOI'O XapakTepa, aBapHUid, HECUACTHBIX CIy4yacB Ha IPOU3BOJCTBE,
MH(QEKIMOHHBIX U MAaCCOBBIX HEMH(EKIIMOHHBIX 3a00JI€BaHUN JIIO/IEH, )KUBOTHBIX M PACTEHUH,
IPUYMHEHUS BpelJa OKpYXaloUlel cpene, HMMYIIECTBY TpaXIaH M IOPUAWYECKHUX JIUL,
rocy/1apCTBEHHOMY M MYHUIIUIIAJIbBHOMY UMYILIECTBY;

NpeJCTaBIeHHEe B CyAeOHBIX OpraHax IpaB M 3aKOHHBIX HWHTepecoB Poccuiickoii
®denepannn, cyopexToB Poccutickoii deneparmy;

y4acTHE TOCYAAPCTBEHHOIO CIYXAIler0o B OCYILECTBICHUM OIEPATUBHO-PO3BICKHON
NEeSTENIbHOCTH, a TaKXe JeATeNIbHOCTH, CBSI3aHHOM C WpeIBapUTENbHBIM CJIEACTBUEM U
JI0O3HAHUEM 110 YTOJIOBHBIM JI€JIaM.

HeoOxomuMo OTMETHTb, YTO B MLENSAX YCTAHOBJIEHUS €IUHOW CHCTEMBI 3aIllpeTOB,
OTpaHMYEHUH M  JO3BOJEHUH, OOECNEUMBAIONIMX  NPEAYNpeXIeHUE  KOppyNUUU B
roCy/1apCTBEHHOM ceKTope, NpuHAT DenepaibHblil 3akoH oT 25 nekabps 2008 r. N 280-d3 "O
BHECEHUHU U3MEHEHMN B OTIENIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoii denepannn B CBS3HU C
patuduxanueit Konsennuun Opranuzanun OO0wbeauHeHHBIX Hamuit mpotuB koppymuuu ot 31
okTs10pst 2003 rona u KonBeHuuu 00 yrosoBHON OTBETCTBEHHOCTH 3a KOPPYMIHMIO OT 27 ssHBaps
1999 roma u npunatuem ®PenepanbHOro 3akoHa "O NPOTUBOJAEHCTBHM KOppyHmuuH', B
COOTBETCTBUM C KOTOPBIM OTpPaHUYEHHSA, 3amlpeTsl M OO0S3aHHOCTH, YCTAHOBIICHHBIC
®enepanbabiM 3akoHOM N 273-03 u cratesimu 17, 18 u 20 denepanbHoro 3akoHa N 79-D3,
pacIpOCTPaHSIOTCS HAa HHBIE BUIbI TOCYAAPCTBEHHOM CITYKOBI.

C npunsatuem ®denepanbHoro 3akoHa ot 21 HosOps 2011 r. N 329-®3 "O BHeceHHH
W3MEHEHUN B OTHEJbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoii ®denepanuu B CBA3U C
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COBEPILICHCTBOBAaHMEM TOCYJapCTBEHHOTO  YIpaBJICHHUS B  OOJIACTH  MPOTHUBOJACHCTBHUSA
KOppYyNUUU" OrpaHUYEHHUS, 3alpeThl U OOS3aHHOCTH, YCTAHOBJICHHBIE JUISI TOCYIapCTBEHHBIX
CIIy’KaIllUX, paclpocTpaHeHbl Ha paOOTHHUKOB, 3aMELIAIOIIUX JIOJHKHOCTH B TOCYIApCTBEHHBIX
koprnopanusix, [lencuonnom donae Poccuiickoit deaepannn, PoHE CONMMATBHOTO CTPAXOBaAHUS
Poccwuiickoit ®@enepanun, denepanbHoM (HoHAEC 0053aTETLHOTO MEAWIIMHCKOTO CTPAaXOBaHUS,
WHBIX OpraHu3almsIX, co3aaBaeMbiX Poccuiickoit deneparueli Ha OoCHOBaHWH (emepaibHBIX
3aKOHOB, OTJEJbHBIE JODKHOCTM HA OCHOBAHMM TPYIOBOIO JOrOBOpa B OpraHU3alMsX,
CO37aBaeMbIX  JUIsl  BBIOJHEHUS  3a7ady, [OCTaBJICHHBIX  mepel  ¢eaepalbHbBIMU
roCy/1apCTBEHHBIMU OpraHAMH.

B cBsi3u ¢ BBIIEU3NIOKEHHBIM MPEACTABISAETCS, YTO B OCHOBE OpraHM3aliy paboThl 10
YPEryJIMpOBaHUIO KOH(IMKTAa MHTEPECOB Ha TOCYAAPCTBEHHOW CiyXO0e JIexkHuT obecreueHue
WCIIOJTHEHUS] TOCYAAPCTBEHHBIMU CIIY)KAIlUMU OO0S3aHHOCTEH, MpPeayCMOTPEHHBIX cTaTheil 11
®enepanbHoro 3akoHa N 273-03.

B uactHoctu, wacteto 2 crareu 11 ®enepanbHoro 3akona N 273-O3 ycraHOBJIEHA
0053aHHOCTh TOCYJApCTBEHHOTO CIIY)Kalllero B THChMEHHOH (opMe YBEIOMHUTH CBOETO
HEMOCPEJICTBEHHOTO HauaIbHUKA O BO3MOKHOCTH BOSHHUKHOBEHHSI KOH(DIUKTA HHTEPECOB.

[Tpuyem, HEIPUHATHE TOCYJAPCTBEHHBIM CITY)KAIHM, SBJISIOIUMCS CTOPOHOU KOH(MIMKTA
WHTEPECOB, MEp MO MPEIOTBPALICHUIO UM YPETYIHUPOBAHUIO KOH(IMKTA UHTEPECOB SBISETCS
[IPaBOHAPYLIEHUEM, BJIEKYIIIMM YBOJIbHEHHE TOCYJAPCTBEHHOTO CIIYXKAILEro ¢ rOCyJapCTBEHHOM
cnykObl. BplisicHeHHe 00CTOSTENbCTB HEMPHUHATHS TOCYJApCTBEHHBIM CIYKalllUM Mep IO
NPEJOTBPALICHUIO M YPETYJIMPOBAHUIO KOH(IMKTa WHTEPECOB OJDKHO OCYIIECTBIATHCS B
pamMKax He CIy)KeOHOW MpOBEpKH, a MPOBEPKU, MPOBOJMMON MOJpa3feieHuEeM KaJpoBOn
CILy>KOBblI 110 PO UIAKTUKE KOPPYINLIMOHHBIX U UHBIX TPABOHAPYIIEHUH.

[Ipumenenue Mep 1Mo NpeJOoTBPAIICHUIO KOH(DINKTAa HUHTEPECOB MOXKET OCYIIECTBISITHCS 110
MHUIMATHBE TOCYJAapCTBEHHOIO CIYXalllero M HE CBSI3bIBAaThCS C €ro 0O0A3aHHOCTAMH,
YCTQHOBJICHHBIMHM 3aKOHOJIATEIbCTBOM O TOCYJIAapCTBEHHOW Cly)kOe M TNPOTUBOJEHCTBUU
koppynuuu. Hampumep, oOpamieHne TrocyJapcTBEHHOTO CIyXallero ¢ XoJaTaiicTBoM 00
YCTQHOBJICHMM COOTBETCTBYIOLIEH KOMHCCHEH, UMEIoTcs JM WiIu OyayT JM HMEThCS B
KOHKPETHON CIIOKMBILEICS WM BO3MOXKHOM CHUTYallUH NPU3HAKK HApYIIEHHUs] UM TpeOOBaHUI
00 yperyanupoBaHUU KOH(DIUKTa HHTEPECOB.

[IpenoTBpaiieHue WM yperyaupoBaHUE KOH(IMKTa HHTEPECOB MOMKET COCTOATh B
U3MEHEHUH  JIOJDKHOCTHOTO  WJIM  CIY)KEOHOTO  IOJIOKEHHUsSl  IOCYyJapCTBEHHOIO WM
MYHUIIMIIAJIBHOTO CITYKAIEeTo, SBJISIOIIErOCs CTOPOHONW KOH(MIMKTAa MHTEPECOB, BIUIOTH /10 €0
OTCTPaHEHMsI OT MCIIOJHEHUs OJKHOCTHBIX (CIIy)KEOHBIX) OO0S3aHHOCTEW B YCTAHOBJICHHOM
NOpsAJKE, U (UJIM) B OTKA3€ €ro OT BBITOJIbI, IBUBLICHCS MPUUMHON BOZHUKHOBEHUS! KOH(IJIMKTOB
MUHTEPECOB.

[IpencraBuTtento HaHUMATENs HapsSAy C M3MEHEHHEM JOKHOCTHOIO MIIM CIYXeOHOTo
MOJIOKEHUS TPAKJAHCKOTO CITYKaIllero Heo0X0IUMO:

UCIOJIb30BaTh MEXaHU3M MPOBEPOK, MperycMOTpeHHbI [lonmokennem o mnpoBepke
JIOCTOBEPHOCTH U TOJHOTHI CBEJCHMM, MPEICTaBIAEMbIX TI'PaKJaHAMHU, NMPETEHIYIOIMIMMHU Ha
3aMelleHre JOJDKHOCTeM (denepanbHOM TrocyAapCTBEHHOM Ciy:kObl, H  (eaepaibHbIMU
TOCYJapCTBEHHBIMH ~ CIYXKAIlMMH, U  coONoeHus  (enepadbHbIMH  TOCYJapCTBEHHBIMU
CIIy)KallluMU TpeOOBaHUI K CiIyKeOHOMY IOBEIEHHIO, YTBEpPKIEHHBIM Yka3zoMm Ilpesunenra
Poccuiickoit ®enepaumu ot 21 cenrabps 2009 r. N 1065 (mpu Hanu4uM OCHOBAHMS,
ycTaHoBJIeHHOro NyHKTOM 10). B 3Toi cBsi3u HEOOXOAMMO YYUTBHIBaTh, YTO cTaTbheil 59.3
®enepanbHoro 3akoHa N 79-D3 ycTaHOBIIEH clielUaIbHbBIN NOPSAA0K IPUMEHEHMSI B3bICKAaHUI 3a
KOPPYIIMOHHBIE TPAaBOHAPYIICHHUS;

aKTHUBHEE IPHUBJIEKaTh COOTBETCTBYIOLIME KOMHUCCHHM JJIsi BBIpaOOTKM Mep 1O
MpeIoTBpalleHNI0 KOH(IMKTa MHTEpecoB. B uwacTHOCTH, B TeX cuUTyalMsX, Korjga Tpebyercs
OCYIIECTBUTH OILIEHKY JICHCTBHII TOCYAApCTBEHHOI'O CIYXKAIlEero, YCTAHOBUTh HAJINYUE WIIU
OTCYTCTBHE MOJIy4a€MOM MM BBITOJIbI, @ TAK)KE OCYIIECTBUTH MPOPHIAKTUYECKOE BO3/IEHCTBUE.

Tak, Ha OCHOBaHMM COOTBETCTBYIOILETO MPEICTABICHUS, IPELYCMOTPEHHOTO MOJITYHKTOM
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B" mynkta 16 IlomokeHHs O KOMHCCHUSAX IO COOMIOJNCHHIO TpeOOBaHUN K CIy)KeOHOMY
MOBeIeHNI0 (eepaabHbIX TOCYAAPCTBEHHBIX CIYKalIMX M YPEryJIUpPOBaHHUIO KOH(IUKTA
MHTEPECOB, yTBEepKIeHHOro Yka3zoM Ilpesunenra Poccuiickoit ®denepanuu ot 1 nrons 2010 r. N
821, Bompoc BbIPaOOTKM Mep IO BBIABICHUIO M YCTPAHEHUIO TMPUYMH U  YCIOBHIA,
CHOCOOCTBYIOIIMX BO3HUKHOBEHUIO KOH(DINKTa MHTEPECOB HA TOCYAAPCTBEHHOM CiIyk0€, MOXKET
OBITH PACCMOTPEH Ha 3acelaHuu JAHHOH KOMHCCHUHU.

B cnyyae ycTaHOBJEHHS TPHU3HAKOB JUCHHUILUIMHAPHOTO MPOCTynKa Jubo axra
COBEpIICHHUS roCy/1apCTBEHHBIM CITyKaluMm NesTHUS, COJIEpIKaIIero MPU3HAKU
aJIMAHUCTPATHBHOTO TPABOHAPYIIECHHUS WM COCTaBa TPECTYIUICHUs, JaHHas WHQOPMAIHS
MPEJICTaBISIETCS PYKOBOJUTENI0O TOCYAApCTBEHHOTO OpraHa JJjisi pEeLIeHUs BOmpoca O
NPOBEICHUH CIY)XEOHOW MPOBEPKH M NMPHUMEHEHHUS MEp OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX
HOpPMaTUBHBIMHM TMpaBOBbIMH akTamMu Poccuiickoir ®enepauuu, b0 mneperaerca B
[IPABOOXPAHUTENIbHBIE OpPraHbl M0 MOABEAOMCTBEHHOCTH.

MOHHUTOPUHT  MPAKTUKA  pPACCMOTPEHHUS  Ciay4aeB  KOH(IMKTa  HMHTEpECOB  Ha
roCyJapCTBEHHOM ciyk0e, mpoBoauMbli Munsapascoupassutus Poccun B 2011 1., a Takxke
aHanu3 uHQOpMAMM O JIEATENbHOCTH KOMHCCHUH TOKa3ad, 4dYTo Hauboiee dYacto
paccMaTpuBaeMbIMU CITydasiMM KOH(IIMKTa HMHTEPECOB SBISIOTCS: COBEPIICHHE JCHCTBUH,
NPUHIATHE PEIIEHWH B  OTHOLIEHWH POACTBEHHHUKOB, JIpy3€W, JEJIOBBIX IapTHEPOB
TOCYJAapCTBEHHOTO CIIY)KAIeTO; BBIMOJHEHHE TOCICAHUM WHOM OIUTaYMBaeMOil paboTHI,
BJIQJICHUE TOCYJApCTBEHHBIM CIYXKAllUM LEHHBIMU OyMaramu, akuusMu (ZOJSIMH Y4acTus,
nasMd B YCTaBHBIX (CKJIAQJOYHBIX) KalHWTajllax OpTraHu3alludii), 3aMelieHuEe JODKHOCTU B
KOMMEpPUYECKUX U HEKOMMEPYECKHMX OpraHM3alMsX I[OCNIe YBOJBHEHHUS C TOCYJapCTBEHHOMN
CITY’KOBI, €CITH OTJeNIbHBIC (DYHKIIMK TOCYAAPCTBEHHOTO YIPABJICHUS JaHHBIMH OpraHU3aIlMsIMH
BXOJIWJIM B TOJMKHOCTHBIE (CITy>KeOHBIE) 003aHHOCTH IOCYAAPCTBEHHOTO CIY>KAIIIETO.

TunoBsle cuTyanuu KOHQUIMKTa MHTEPECOB Ha TrocynapcTBeHHOW ciyxOe Poccuiickoit
®denepanyy U NOPANOK UX YPETYIHPOBAHUS

1. Koupaukr wuHTEpecoB, CBA3aHHBIH C  BBIIOJHEHHWEM OTIENBHBIX  (QYHKIUN
rOCyJapCTBEHHOTO YNPABJICHUS B OTHOIIEHHM POJCTBEHHMKOB HW/MJIM HHBIX JIMI, C KOTOPHIMU
CBSI3aHA JTMYHAS 3aMHTEPECOBAHHOCTB FOCYIapCTBEHHOTO CIIY KAILEro.

1.1. Onucanue cutyanuu

l'ocynapcTBeHHBIM ClyKallMi  y4acTBYeT B OCYILECTBIEHUHM OTICNIBHBIX (DYyHKIIMIA
TOCYJapCTBEHHOTO YIPABICHHUS W/WIM B TPUHATHH KaJpOBBIX pPEIICHUH B OTHOIICHUH
POJCTBEHHHUKOB W/WJIM WHBIX JIMI, C KOTOPbIMHM CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
TOCY/IapCTBEHHOTO CITYKAIIero.

Mepsl IpenoTBpaLIEHNs U YPETYIHUPOBAHUS

locynapcTBeHHOMY — CiIy)KalleMy — CIIGAyeT  yBEJOMUTb O  HAJIMYUM  JINYHOM
3aMHTCPCCOBAHHOCTU TMPEACTABUTECIIA HAHUMATECIA W HCIOCPECACTBECHHOTO Ha4dYaJlbHUKA B
MUChMEHHOU (hopMme.

[MpencTaBuTeNlt0 HAHUMATENST PEKOMEHIYETCSl OTCTPAHUTD TOCYAAPCTBEHHOTO CITYXKAIETO
OT WCIIOJHEHHS JIOJDKHOCTHBIX  OOSI3aHHOCTEH, TMPEINONaraiolluX HEMOCPEJICTBEHHOE
B3aI/IMO,ZIeI\/’ICTBI/Ie C POACTBCHHUKaAMH A/WIN WHBIMA JUIaMH, C KOTOPBIMH CBsiA3aHa JIMYHAad
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO ciyXkariero. Hampumep, pekoMeHayeTcs BpPEeMEHHO
BBIBECTH TOCYJAApCTBEHHOTO CIYXAIEro M3 COCTaBa KOHKYPCHOW KOMHCCHHM, €CIIH OJHUM W3
KaHIUAaTOB Ha 3aMCIICHHC BaKaHTHOU JOJI’KHOCTHU rocy,uapCTBeHHoﬁ CJ'IY)KGBI ABJISICTCA €T0
POJICTBEHHHUK.

KommMmeHnrtapuit
Ocy1iecTBieHNE TOCYAaPCTBEHHBIM CIIYKAIlUM (YHKIHMNA TOCYAAPCTBEHHOTO YIPABICHUS



WX y4acTUE B IPUHATHH KaJPOBBIX PEIICHUI B OTHOIICHUU POJICTBCHHUKOB SIBJISICTCS OJJHOM M3
HanOoJiee SBHBIX CUTYyalnii KoOH(IMKTa MHTEepecoB. CylmecTBYeT MHOXKECTBO Pa3HOBHIHOCTEH
M0I00HOM CHUTYyaIlNH, HAIPUMED:

- TOCY/IapCTBEHHBIN CITYKAILIHMH SIBJISICTCS YWICHOM KOHKYPCHOM KOMHCCHUHM Ha 3aMElICHHE
BAaKaHTHOW JOJDKHOCTH TOCYJapCTBEHHOrO opraHa. [Ipw 3TOM OJHMM M3 KaHIMIATOB Ha
BAaKaHTHYIO JIOJDKHOCTh B O3TOM TIOCYJIapCTBEHHOM OpraHe SIBIISICTCS  POICTBEHHUK
rOCyJapCTBEHHOT'O CIYXKAIIETo;

- TOCYJIapCTBEHHBIN CITY)KAIUN SBISIETCS YWICHOM aTTECTAllMOHHOW KOMHCCUU (KOMHUCCHU
[0 YPEryJIMPOBAaHUIO KOH(DIMKTA HHTEPECOB, KOMUCCHH TI0 IPOBEICHUIO CITY)KEOHOM IMPOBEPKH),
KOTOpas TNPHHUMAET pelieHre (IPOBOTUT MPOBEPKY) B  OTHOIICHUH POJCTBCHHUKA
rOCyJIapCTBEHHOT'O CIYIKAIIETo.

[Ipu sToM HEOOXOAMMO OTMETHTH, YTO JMJAJCKO HE J00Ee BBINOJHEHHE (DYHKITHI
rOCYJapCTBEHHOT'O YIPABJICHUS B OTHOIICHUU POJICTBCHHUKOB BJIeYeT KOH(IUKT MHTEpecoB. B
YAaCTHOCTH, €CIIM TOCYAAapCTBEHHBIA CIy)KAIUH TPEIOCTABIsICT TOCYAapCTBCHHBIC YCIYTH,
MOJyYCHHUE KOTOPBIX OJHUM 3asBUTEICM HE BJCUET OTKa3a B MPEIOCTABICHUU YCIYTH IPYTUM
3asBUTEIISIM, U TIPU OTOM HE O0JIaJaeT JAMCKPEIHOHHBIMU TOJHOMOYHMSIMHU, MO3BOJISIOIIMMU
OKa3bIBaTh KOMY-JIHOO MPEANOYTCHUE, BEPOSITHOCTh BOBHUKHOBEHHUS KOH(JINKTA HHTEPECOB IIPU
NPEJOCTABIICHUM TAaKMX YCIyr POACTBEHHHUKAM B  OOJBIIMHCTBE CIy4acB  SIBJISICTCS
HE3HAYUTEIbHOM.

2. KoH(UKT HHTEPECOB, CBA3aHHBIN C BHITIOJHEHUEM MHOM OIJIaYNBAEMON pabOTHI

2.1. Onucanue cutyanuu

['ocynapcTBeHHBIN CITyXKallHid, €ro POACTBEHHUKU MM WHBIC JIMIA, C KOTOPBIMH CBSI3aHA
JWYHAs 3aWHTEPECOBAHHOCTh TOCYJApCTBEHHOTO CIIYXKAaIleTO, BBIMOJIHSIIOT HIM COOMPAIOTCS
BBIMOJIHATh OIUIAYMBAEMYI0 pPAa0OTy Ha YCIOBHMSX TPYIOBOTO WIM TPakJaHCKO-IIPaBOBOIO
JIOTOBOpa B OpPTraHHW3allld, B OTHOIIEHUH KOTOPOW TOCYapCTBEHHBIN CITY>KAIIUK OCYIIECTBIISET
OTJeNIbHbIEe (PYHKLIUHU TOCYIapCTBEHHOIO YIIPABICHHUS.

Mepsl IpegOTBpALLEHU U YPETYIUPOBAHUS

I'ocynapcTBeHHBIN CyKallUi BIPABE C MPEABAPUTEIBHBIM YBEIOMIIEHUEM IIPEICTaBUTEIS
HaHMMAaTells BBIMOJIHATh HMHYIO OIUIAYMBAeMyl0 pabOTy, €ClIM 3TO He IMOBJIEYeT 3a coOoM
KOH(JIMKT UHTEPECOB.

YBeIOMUTENBHBIN MOPSAAOK HAINPaBIEHUS T'OCYAAPCTBEHHBIM CIIYXKALIUM IPEICTaBUTEIIO
HaHUMaTeNns HMH(QOpMAallMM O HAMEPEHHM OCYILECTBISATh HHYIO OIIaYMBaeMylo paboTy He
TpeOyeT MOJy4eHHUsl COrjiacHsi INpejacTaBUTeNst HaHumarens. [IpencraBurens HaHMMAaTens He
BIIPaBE 3aIPETUTh TOCYJaPCTBEHHOMY CITyXallleMy BBIIIOJIHATH HHYIO OIIauMBaeMyIo padoTy.

Bmecte ¢ Tem, B ciy4ae BO3HHMKHOBEHHUs Yy TOCYIAapCTBEHHOIO CIIYXKAIIEro JIUYHOU
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOJUT MIM MOXET NPUBECTH K KOHQIMKTY HHTEPECOB,
rOCyJapCTBEHHBIN ciyKaluii 00s3aH MPOMHPOPMUPOBATH 00 ATOM NPEACTABUTENST HAHUMATEIs
Y HEeMOCPEICTBEHHOr0 HayaJlbHUKA B MUCbMEHHOH opme. OmnpesesieHue CTeNeHn CBOeH TNUHON
3aMHTEPECOBAHHOCTH,  SBIISIOUICHCS  KBATU(HUIMPYIOUIMM  NPU3HAKOM  BO3HUKHOBEHHUS
KOH()JINKTa UHTEPECOB, OCTAETCS OTBETCTBEHHOCTBIO CAMOI'0 FOCYIapCTBEHHOIO CIIYXKAIllEro co
BCEMH BBITEKAIOLIUMU U3 OTOTO IOPUIUYECKUMH ITOCIIEACTBUSAMU.

[Ipy Hamuyuu KOH(JIMKTa HWHTEPECOB WJIM BO3MOXHOCTM €ro BO3HHUKHOBEHUS
rOCYJapCTBEHHOMY CIIy’KallleMY PEKOMEHIYETCs OTKa3aTbCs OT IPEIIOKEHHUNM O BBIIIOJHEHUHU
MHOM oOIulayMBaeMoi paboThl B OpraHM3allMM, B OTHOIIEHHH KOTOPOH TIOCYIapCTBEHHBIN
CIIy’KaIllUi OCYIIECTBIISIET OTAEIbHbIE (DYHKIIMH TOCYAapCTBEHHOTO YIIPABJICHUS.

B ciydae eciim Ha MOMEHT Haualsla BBIITOJHEHMsI OTENbHBIX (QYHKLIUN TOCYAapCTBEHHOTO
YIPABJICHUS B OTHOLICHWM OPraHU3allMM TOCYJApPCTBEHHBIN CIIYXKAIUN YK€ BBIIOIHAI WIH
BBINOJIHAET B HEH HHYIO OIUIAYMBAEMyIO DPa0OTy, CIelyeT YBEAOMHUTb O HAJIMYUM JIMYHOH
3aMHTEPECOBAHHOCTHA IPEACTABUTENST HAHUMATENsl M HEINOCPEACTBEHHOIO HAYaJbHUKA B



nucbMeHHOW Qopme. Ilpu >TOM pekOMEHAyeTCcsl OTKa3aThCsS OT BBIMOJIHEHHS WHOU
oIIaYyMBaeMoi pabOThHI B JaHHOM OpraHu3aluu.

B ciydae ecnu Ha MOMEHT Hayalsia BBITOJHEHHS OTIENbHBIX (YHKIUN TOCYAapCTBEHHOTO
YOpPaBJIECHUS B OTHOLUEHWU OPraHU3alMid POACTBEHHUKH TIOCYJAapCTBEHHOI'O CIY>Kallero
BBIMIOJIHSAIOT B HEH oOIjjauyuBaeMylo paboTy, cieayeT YBEAOMHTb O HaJIMYUU JIHMYHOU
3aMHTEPECOBAHHOCTU IPEACTABUTENSI HAHMMATENss M HENOCPEACTBEHHOIO HadyaJlbHUKA B
MUCbMEHHOU (hopMme.

B cinywae ecnam rocyaapCTBEHHBIN CilyXKalllMii CaMOCTOATENbHO HE MPEIIPHUHSIT MEp IO
YPETryJIIMpPOBaHUIO KOH(DIMKTAa MHTEPECOB, NPEJACTABUTEII0 HAHUMATENS PEKOMEHIYeTCS
OTCTPaHUTh TOCYAAPCTBEHHOTO CIYXAIEro OT WCIOJHEHUS JOKHOCTHBIX (CIIy:KEOHBIX)
00s13aHHOCTEN B OTHOLIEHMH OpPraHMU3alMM, B KOTOPOM TOCYAapCTBEHHBIM CIIy)Kalllui WU €ro
POJICTBEHHUKH BBIMOJIHIIOT HHYIO OIJIAYMBAEMYI0 paboTy.

Kommenrtapuii

B cootBerctBuu ¢ yacthio 2 cratbu 14 ®denepanbHoro 3akoHa N 79-d3 rpaxnaHckuii
CIIyKallui BIIPaBe C MPEABAPUTEIIbHBIM YBEJOMIICHUEM IIPEICTABUTEIII HAHUMATEIIS BBIIIOJHATD
MHYIO OIJIAYMBaEMYI0 paboTy, €CITU ATO He MOBJIEYET 3a CO00H KOH(IUMKT nHTepecoB. Ilpu sTom
CUTyallusi, IPHU KOTOPOH TpaKIAaHCKUW CHyXKallMd TMONydyaeT WJIM COOUpaeTCsl MOIYYHUTh
MaTEepUAIbHYIO BBITOAY OT OpPraHU3allMH, Ha JACSATEIBHOCTH KOTOPOW OH MOJKET IIOBJIMATH
CBOMMH JICHCTBUSMHU U PEHICHUSMH, SBISETCS TUIIMYHBIM MIPUMEPOM KOH(IUKTA UHTEpecoB. B
JJAHHOM CJly4dae JIM4YHas 3aWHTEPECOBAHHOCTb TI'PAKJAHCKOIO CIIYXKAIIErO0 MOYKET HETaTUBHO
BIUATh HA WCIOJHEHHE MM JIOJDKHOCTHBIX OOSI3aHHOCTEH W MOpPOXKIaTh COMHEHUS B €ro
OeCpUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTBytolIeE  3aKOHOJATENbCTBO HE YCTAHABIMBACT NPSAMBIX OrPAHMYEHUM Ha
TPYIOYCTPOMCTBO POJCTBEHHUKOB T'OCYIAapCTBEHHOIO CIIyXallero. TeM He MeHee, CHTyauus,
KOI'Zla POJICTBEHHUKH I'OCYAApCTBEHHOI'O CIIYXAaIllEro BJIAJCIOT MPOBEPSEMOI UM OpraHu3aluei,
paboTaloT B HEH WM yCTpauBalOTCi B Hee Ha padoTy, MO CYTH, CXOXa C CHUTYyallHew,
paccMoTpeHHoM B myHKkTe 1.1 maHHOro 0030pa. B cooTBeTcTBHM ¢ yacThio 3 cTtathu 19
®enepanbHoro 3akoHa N 79-O3 o1 TMUHOM 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CITY>KAIIETo,
KOTOpas BJIMAET WM MOXKET IOBJIUATh Ha OOBEKTUBHOE HCIIOJIHEHHE UM JOJDKHOCTHBIX
00s3aHHOCTEH, MOHMMAETCS BO3MOXKHOCTb IOJIyUE€HUS TPaKIAHCKUM CIYKallUM Tpu
UCTIOJIHEHUH JOJDKHOCTHBIX OOS3aHHOCTEM J0XOJ0B HE TOJIBKO [UIS CaMOro TIpakJaHCKOIro
CITY’Kallero, HO U JUIsl YWIEHOB €r0 CEMbH MJIN PSAA UHBIX JIAIL.

Crnenyer ykas3arh, YyTO O HMHBIM BHJaM TOCYJapCTBEHHOH CilyXObl ycTaHOBIEH Ooljee
JKECTKHI 3ampeT Ha OCYIIECTBIEHHWE WHOM oriadyuBaeMod paboThl. Tak, B YacTHOCTH,
COTPYAHUKY OpraHOB BHYTPEHHHUX /e 3ampeniaercss paboTaTh IO COBMECTUTENIBCTBY Ha
NPENNPUATHIX, B YUPEXKIECHUSAX U OPraHU3alMAX, HE3aBUCHUMO OT (OpM COOCTBEHHOCTH, HE
BXOAAIIMX B cucTeMy MuHucrepctBa BHYTpeHHUX Jen  Poccuiickon @enepauuu, 3a
VCKIIFOUEHHEM IIPENoAaBaTeIbCKOM, HAYYHOM W WHOM TBOPYECKOW AesaTeNbHOCTH. [Ipm 3TOM
IpernoJiaBaTenabCcKas, HaydHas M WHas TBOpYecKas AEATelIbHOCTh HE MOXKET (PMHAHCHPOBATHCS
VCKJIFOUHUTENIBHO 33 CYET CPEJICTB MHOCTPAHHBIX IOCYAApCTB, MEXIYHAPOIHBIX U HHOCTPAHHBIX
OpraHu3alfii, THOCTPaHHBIX T'paXJaH M JIUI 0e3 rpaKAaHCTBA, €CIM MHOE HE MPEeLyCMOTPEHO
MEXIYHAPOAHBIM A0roBopoM Poccuiickoit denepanny WiM 3aKOHOAATENBCTBOM Poccuiickoin
Oenepanun (dacte 4 cratbu 34 @enepanbHoro 3akoHa oT 30 Hos6pst 2011 r. N 342-®3 "O
caykOe B opraHax BHYTpeHHHX nen Poccuiickoit denepaniiu W BHECEHUM HW3MCHCHHHA B
OT/IeNIbHBIE 3aKOHOJAaTeNbHbIe akThl Poccuiickoit deneparun').

2.2. OnucaHue cuTyaruu

l'ocynapcTBeHHBIN CiTyKalluid, €ro poJCTBEHHUKU WM MHBIE JIMILA, C KOTOPBIMU CBSI3aHA
JUYHas 3aWHTEPECOBAHHOCTh TOCYIAPCTBEHHOIO CIY’KAIEro, BBHIMOJHSIOT OIUIAYUBAEMYIO
paboTy B OpraHU3aIlK, MPEIOCTABISAIONICH TJIATHBIC YCIYTrd APYroi opranm3anuu. [Ipu sTom
TOCY/IapCTBEHHBIA CIYXKAIM OCYIIECTBISET B OTHOIICHUHU IOCIETHEH OTIeNbHBIE (DYHKIIUU
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rOCYJapCTBEHHOI'O YIIPABIICHHUS.

MepsbI IpeJOTBPALICHUS U YPETYIUPOBAHUS

IIpy HampaBieHUU NPEACTAaBUTEN0 HAHUMATeNs IPEABAPUTEIBHOIO YBEJIOMIIEHUS O
BBITTOJIHEHNH MHOW OIUIAYMBAEMOM PabOTHI TOCYJAapCTBEHHOMY CIIY)KalleMy CJIEAyeT MOJHO U
HOAPOOHO M3JI0KUTh, B KAKOM CTENEHH BBIIOJIHEHHWE MM J3TOH pPabOThl CBA3aHO C €ro
JOJDKHOCTHBIMU 00s13aHHOCTSAIMU. [Ipu 3TOM pEeKOMEHyeTcsl 0TKa3aTbCsl OT BBHIOJHEHUS WHOU
OIJJauMBaeMoi paboThl B OpraHU3altu.

B ciyuae, eciii Ha MOMEHT Hauasa BBIOJHEHHS OTACIBHBIX (PYHKIMIA TOCYIapCTBEHHOTO
yIpaBJIeHUs] B OTHOUIEHMM OpIaHU3alMM, IOJYYalollell IJIaTHbIE YCIyTd, POJCTBEHHUKU
rOCYJapCTBEHHOIO CIIY’KAalllero YK€ BBINOJHSIA OILUIaYMBAaeMyl0 padoTy B OpraHu3alui,
OKa3bIBAIOLIEH IIATHBIE YCIYTH, CIEAYeT YBEAOMUTh O HAJMYUHU JIMYHON 3aMHTEPECOBAHHOCTU
NpeCTaBUTENsl HAHUMATENS! M HEOCPEICTBEHHOT0 HayaJIbHUKA B TUCBMEHHOMN (hopMe.

[IpencraButento HaHMMATENs PEKOMEHIYETCsl MOJIPOOHO PaccMOTPETh OOCTOSTENbCTBA
BBIMIOJIHEHUS] TOCYAApCTBEHHBIM CIyXKalllUM MHOM oIjlaunBaeMoil pabotel. Ocoboe BHUMaHUE
cilefyeT ynenath (akTaM, YKa3bIBalOIIMM Ha BO3MOXHOE HCIOJIb30BAHUE TIOCYIAapCTBEHHBIM
CILy’KallliM CBOMX IOJHOMOYMM ISl TOJTY4E€HHUS JOTIOJIHUTEIBHOIO JOX0/1a, HAIIPUMED:

- YCIYyIH, MpeAoCTaBIsieMble OpraHu3aluell, OKa3bIBAIOLICH IUIATHBIE YCIYTH, CBSI3aHbI C
JOJDKHOCTHBIMU O0SI3aHHOCTSIMH TOCYJJAPCTBEHHOTO CITYKAIIETO;

- TOCYAApCTBEHHBIM CIy)Kallluii HENOCPEJICTBEHHO Y4YacTBYET B INPEIOCTABICHUU YCIYT
OpraHu3alyy, NOIY4arolEel IJIaTHbIE YCIYTH;

- OpraHu3alus, OKa3bIBAIOIAs IUIATHBIE YCIYIH, PETYISPHO IPEJOCTaBiIsET YCIYyTd
OpraHu3aIsaM, B OTHOIIEHHH KOTOPBIX TOCYIapPCTBEHHBIN CITYXKAIIUi OCYIIECTBISET OTACIbHBIC
(YHKLNHU TOCY1apCTBEHHOTO YIPaBJIEHUS U T.JI.

[Ipn oOHapyxeHHH MONOOHBIX (DAKTOB MPEACTABUTENI0 HAHUMATEIS PEKOMEHIYETCs
IOPUHATH PELIEHHE O TOM, YTO BBIOJHEHHE WHOW OIulauMBaeMoi paboThl BieueT KOH(IUKT
MHTEPECOB, M OTCTPAHUTh TOCYAAPCTBEHHOIO CIIY)KAlEro OT MCIOJHEHUS JIOJKHOCTHBIX
(cayxeOHBIX) 00513aHHOCTEH B OTHOIIEHUH OpTaHN3aLlMH, TOJyYarollel MIaTHbIe YCIYyTH.

KommenTapuii

[Ipu perymupoBaHHHM TOAOOHBIX CHUTYyallMii 0cOOOTO BHUMAHHWS 3acCiyKHBAIOT CITydaw,
KOTrJa OpraHu3alys, OKa3blBalOIlas IUIATHBIE YCIYI'W, MPEeIOCTaBIsSeT OpraHu3aluH,
MOJTYYaloNe TUIaTHBIE YCIYTH, HANpsMYIO CBSI3aHHBIE C JOJDKHOCTHBIMH OOSI3aHHOCTSIMHU
rOCyJapCTBEHHOTO CIIY’)Kallero, HallpuMep, KOHCYJIbTHPYET MO MOPSIKY MPOBEACHUS MPOBEPOK,
NPOBOTUT pPAaOOTHI, HEOOXOMUMBIE Ui YCTpaHEHWs HApYIICHHWH, TOTOBUT HEOOXOJMMEIE
JOKYMEHTBI JUIsl TIPEACTaBICHUS WX B TOCYAApCTBEHHBIE OpraHbl M T.n. B 3ToM ciyuae
TOCYJApCTBEHHBIN  CIY)KAallMii  HE  TOJBKO  OCYIIECTBISICT  OTHENbHBIE  (DYHKIHA
rOCYJapCTBEHHOT'O YIPABJICHHUS B OTHOLICHUM OpPraHU3allMH, KOTOPas MPUHOCUT WU MPHHECTA
eMy (ero pojCTBEHHHKAaM) MaTepHaJbHYIO BHITOIy, HO H, IO CyTH, OICHHBAET pPE3yJIbTaThl
COOCTBEHHOM palbOTHI.

2.3. Onucanue cuTyanuu

l'ocynapcTBeHHBIN CilyKallMii, €ro POJCTBEHHUKN WJIM WHBIE JUIA, C KOTOPBIMU CBSI3aHA
JUYHas 3aUHTEPECOBAHHOCTH TOCYAAPCTBEHHOIO CIIYXKAIEro, BBIINOIHAET OIJIAYUBAEMYIO
paboTy B OpraHM3aliH, KOTOpasl SIBJISETCS MaTepUHCKOM, JOo4YepHed WM WHBIM 00pa3oM
adduIMpoBaHHON ¢ MHOM OpraHu3aiyei, B OTHOIEHUH KOTOPOM TOCYAapCTBEHHBIN CIyKallui
OCYIIECTBIISIET OTAENIbHbIE (PYHKIIMU FOCY1apCTBEHHOIO YIIPaBICHHUS.

Mepsl IpeaoTBpaLLIEHNs U YPETYIUPOBAHHUS

IIpn HampaBieHUM MNPEACTABUTENI0 HAHUMATENs IPEABAPUTENBHOIO YBEIOMIIEHHUS O
BBIMIOJTHEHUH MHOW OIUIaYMBaeMoOW padoThl TOCYJAapCTBEHHOMY CIIY)KallleMy CIeAYyeT IOJIHO
U3JI0KHUTh, KakUM OOpa3oM OpraHu3aius, B KOTOPOH OH COOHMpAaeTcs BBINONHATH HHYIO



OIIAYMBACMYI0 pa0oOTy, CBs3aHA C OPTaHHU3AIUSMHU, B OTHOIIEHUU KOTOPBIX OH OCYIIECTBISET
OTJIeNbHbIE (PYHKIIUU TOCYAapCTBEHHOrO yrpaBieHus. [Ipu 3ToM pekoMeHayeTCsl 0TKa3aTbCs OT
BBITIOJIHEHUSI MHOHM OIJIauyMBaeMoil pabOThl B MAaTEPHHCKHX, JOYEPHUX U HUHBIM 00pa3oMm
adGrIMpoBaHHBIX OPTaHU3AIUSX.

B ciydae ecniu Ha MOMEHT Hayalla BBITOJHEHHS OTENBHBIX (PYHKUIUH TOCYyIapCTBEHHOTO
yIpaBieHUS B OTHOLIEHUM OPraHU3allid POACTBEHHUKH TOCYAapCTBEHHOTO CIYXKAILEro YKe
BBITOJIHSUTM OTJIAUYMBAEMYIO paboTy B apUIMpOBAaHHON OpraHW3aluH, CIeIyeT YBEJOMHUTH O
HAJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH IMPEICTAaBUTENS HAHMMATEIs U HEMOCPEICTBEHHOTO
HAYaJbHUKA B TUCBMEHHOU (hopMme.

[IpencraBuTento HaHUMATENST PEKOMEHIYETCS OTCTPAHUTh T'OCYJAPCTBEHHOTO CIIY)KaIlEro
OT HUCHOJHEHHUS MJOJDKHOCTHBIX (CIYy)KEOHBIX) OOS3aHHOCTEH B OTHOLICHWH OPTaHU3AIHH,
SIBJISIFOIICHCS. MAaTepUHCKOHM, JOo4YepHEd WM HWHBIM o0pa3oMm ad@uinmpoBaHHOW C TOMH
OpraHu3alMed, B KOTOPOM TOCYIAPCTBEHHBIA CIYKAIIMK BBINOJHSAET WHYIO OIIAYMBAEMYIO
paborty.

2.4. Onucanue cuTyauuu
l'ocynapcTBeHHBIN Clly)Kallluii Ha IJIATHOM OCHOBE Y4YacTBYET B BBINOJIHEHMM paOOThI,
3aKa34MKOM KOTOPOH SIBJISIETCSA FOCYNapCTBEHHBIN OpraH, B KOTOPOM OH 3aMEIAET JOJKHOCTD.

Mepb! npeoTBpaIIeHUs U yPETryITUPOBAHUS

[IpencraBuTtento HaHMMATENsl PEKOMEHAYETCS yKa3aTh TI'OCYIapCTBEHHOMY CIyKallemy,
YTO BBINOJHEHHE MOJO0HONW MHOM oOIljlaunBaeMoil paloThl BieueT KOH(IMKT HUHTepecoB. B
Clly4ae €cld TOCYJapCTBEHHBIH ClyXallluid HE MpeANpUHUMAET Mep IO YPEryJIUpOBaHUIO
KOH(JIMKTAa UHTEPECOB U HE OTKAa3bIBACTCS OT JIMYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS
paccMOTpeTb BONPOC 00 OTCTpaHEHMHM TOCYIAapCTBEHHOIO CIyKallero OT 3aMeniaeMoin
JOJIKHOCTH.

BaxHO OTMETHUTH, YTO HENPHHATHE TOCYAAPCTBEHHBIM CIYXKAIlUM, SIBISTFOIIAMCS
CTOPOHOU KOH(IMKTa HHTEPECOB, MEP MO MPEJOTBPALLCHUIO UM YPETyJINPOBAHUIO KOH(DIUKTA
UHTEPECOB  SBJIAETCS IMPaBOHAPYIIEHUEM, BIEKYIIMM YBOJbHEHHE TIOCYAapCTBEHHOTO
CJIy’KaIllero C FrOCy1apCTBEHHON CITY>KOBbI.

2.5. Onucanue cutyaruu

l'ocymapcTBeHHBIM  ciayKallMd — yd4acTBYeT B IPUHATHM  pEUIEHUS O  3aKylKe
FOCYJapCTBEHHbIM OPraHOM TOBAapoOB, SABIMIOIIMXCA  PE3YJbTaTaAMU  HMHTEIUIEKTYaJIbHOU
JeSTEIbHOCTH, UCKIIIOUUTENbHBIMU NpaBaMU Ha KOTOpPbIE 00JIaJlaeT OH caM, €ro PoJCTBEHHUKU
WIM HHBIE JIMLA, C KOTOPBIMU CBf3aHa JIMYHAs 3aUHTEPECOBAHHOCTb TOCYHApPCTBEHHOTO
CITy’KaIlero.

Mepsl IpenoTBpaLIEHNs U YPETYIHUPOBAHUS

l'ocymapcTBeHHOMY — ciayKamiemMy — CIeQyeT  yBEAOMUTb O  HajJU4uM  JINYHOU
3aMHTEPECOBAHHOCTH IIPEICTABUTENSI HAHMMATENsl M HEMOCPEACTBEHHOIO HAdYaJlbHHKA B
nucbMeHHoU ¢opme. [Ipu 3TOM pexoMmeHayeTcs, 0 BO3MOXKHOCTH, OTKa3aTbcs OT ydacTusi B
COOTBETCTBYIOIIEM KOHKYpCE.

IIpencraBurento HaHUMATEIT PEKOMEHYETCS BBIBECTU NOCYJAPCTBEHHOIO CIYXKAIIErO U3
CcOCTaBa KOMHUCCHUHU IO Pa3MEIICHHUIO 3aKa3a Ha BpPEMs MPOBEACHUS KOHKYypCa, B pe3yjbTaTe
KOTOPOI'0 Y FOCYIapCTBEHHOIO CIIYKAILEro €CTh JIUYHAs 3aMHTEPECOBAHHOCTD.

3. KoH(}uUKT MHTEpPECOB, CBSA3aHHBIN C BIAJCHHEM IICHHBIMH OyMaramu, OaHKOBCKUMH
BKJIaIaMU

3.1. Onucanue cuTyanuu
locynmapcTBeHHBIN CIy>KalMii W/WIM €ro POJCTBEHHHKH BIIAJCIOT IIEHHBIMH Oymaramu



OpraHu3aluy, B OTHOLIEHUH KOTOPOM rOCYJapCTBEHHBIN CIYXAIUN OCYIIECTBISAET OTACIIbHbBIC
(YHKLUHU rOCY1apCTBEHHOTO yIIPaBJICHUS.

Mepsl IpeJOTBPALIEHHUS U YPETyIUPOBAHUS

B ciyuae ecnu rocyqapCTBEHHBIH CITy)KalllMid BiIaJeeT IIEHHBIMU OymMaraMu OpraHu3aluy,
B OTHOILIEHUH KOTOPOM OH OCYILECTBIISAET OTAeNbHbIE (PYHKIMH IOCY1apCTBEHHOIO YIPaBJICHUS,
OH 00s13aH yBEJOMUTH MPEJCTABUTENII HAHUMATENsl W HENOCPEICTBEHHOIO HadajlbHHKA O
HAJIMYUM JIMYHOM 3aMHTEPECOBAHHOCTU B IHMCbMEHHOH (opme, a Takxke IepenaTh LEHHbIE
OyMaru B IOBEpUTEIbHOE yIIpaBJICHHUE.

Heo6x0auMo 0TMETUTB, YTO CYIIECTBYET MpolieMa BbIOOpa YHpaBisiolleld OpraHu3aluu
WIH I0BEPUTEIBHOTO YIIPABIISIIOIIETO, KOTOPBIM FOCYAAPCTBEHHBIN CIYKaLIUl MOXKET JJOBEPUTh
ylpaBJIeHUE IPUHAUIEKAIUMH eMy HeHHbIME Oymaramu. Kpome Toro, nepeiada eHHbIX Oymar
B JIOBEPUTEIBHOE YIpaBICHHWE HE O00s3aTeIbHO MOBICYET HCKIIOYCHHE BO3HHUKHOBEHUS
KOH(JIMKTAa UHTEPECOB, TO €CTh, HE BCErJa MOXKET ObITh MPU3HAHA HCUEPIIBIBAIOLICH Mepoi, B
ATOH CBSI3M TOCYNAPCTBEHHBIM CIYXAIIUM MOXXET OBITh MPUHATO AOOPOBOJIBHOE pelieHne 00
OTYYXJICHUH LIEHHBIX OyMmar.

B cinydae ecnum pOJICTBEHHHMKHM TIOCYIAPCTBEHHOIO CIYXKAIEro BIAACIOT LEHHBIMU
OymaramMy OpraHu3allid, B OTHOILEHHMM KOTOPOM OH OCYIIECTBISET OTAEIbHbIE (DYHKIHUU
rOCy/IapCTBEHHOI'O  YIpaBIEHHUS, T[OCYAApCTBEHHBbIM  ciayxamuid  o0sd3aH  YBEJOMHUTH
OpPEJCTaBUTENIl HAHUMATeNs W HEMOCPEJCTBEHHOIO0 HayajbHMKAa O HAJU4YUU JIMYHOM
3aMHTEPECOBAHHOCTH B MHUCbMEHHOU Qopme. [Ipu 3TOM B HENAX yperyinupoBaHus KOH(IMKTA
UHTEPECOB TOCYIapCTBEHHOMY CIIy)KallleMy HeOoOXOIUMO pEKOMEHJ0BaTh pPOJCTBEHHUKAM
nepenaTh IEHHbIE OymMard B JIOBEPUTENILHOE YIpaBleHHE JTHOO paccMOTPETh BOMPOC 00 HX
OTYYXJICHUH.

Jlo TpuHATUS TOCYAApCTBEHHBIM CIY)KallUM Mep IO YperyiupoBaHUIO KOH(pIuKTa
MHTEPECOB IPEJICTAaBUTENI0 HAHUMATENs PEKOMEHAYETCS OTCTPaHUTh TI'OCYJapCTBEHHOTO
CIIy)Kalllero OT MCIOJHEHUs] JOJDKHOCTHBIX (CIyXeOHbIX) OO0S3aHHOCTE B OTHOILEHUU
OpraHu3aliy, IIeHHbBIMH OyMaramMu KOTOpPOW BIIQJIeeT IOCYJapCTBEHHBIN CIy)XallMi WU €ro
POJICTBEHHUKHU.

Kommenrapnii

JlanHass cuTyanuss B 1E€JIOM AaHAJOTMYHA pPACCMOTPEHHBIM paHee IpUMepaMm ¢
BBINIOJITHEHHEM MHOMW oriaunBaeMoil paboTsl. [Ipu 3ToM HE0OX0IUMO YYUTHIBATh, UTO B ClIyyae,
€CIIM BJIJICHHE TOCYIApCTBEHHBIM CIYXallUM TNPUHOCAIIMMHU J0XOJA LEHHBIMH OyMaramu,
aKUMAMU (IOJISIMM  y4yacTHsl B YCTaBHBIX KalMTajaX OpraHM3alfiil) MOXET INPUBECTH K
KOH(JIMKTY HHTEPECOB, OH 0053aH MepeiaTh NPUHAIeKAIIEe eMy YKa3aHHbIE [IEHHbIe OymMaru B
JIOBEPUTENBHOE YIIPaBJICHHUE.

JU11 pOACTBEHHUKOB I'OCYIapCTBEHHOIO CIIY>KAIL[Er0 OrPAaHUYEHUN Ha BIIAJICHUE IICHHBIMU
Oymaramu He yCTaHOBJIeHO. TeM He MeHee, Ba)KHO IMOHMMAaTh, YTO HAJIMYKE B COOCTBEHHOCTH Y
POJICTBEHHUKOB I'OCYIapCTBEHHOI'O CIYXKAIllero IIEHHBIX Oymar opraHu3alui, Ha JAeSTelIbHOCTh
KOTOpPOM TOCYJapCTBEHHBIN Cily)Kalluii MOXKET MOBJHUATH B XOJE€ HCHOJHEHHUS TOJIKHOCTHBIX
00s13aHHOCTEH, TaKkkKe BIeYeT KOH(IUKT HHTEPECOB.

[Ipu paccMoTpeHun JaHHOW CUTYallMd HEOOXOAUMO OTMETUTh, YTO OTCYTCTBYET KOJUIU3HS
HopMm crateit 11 u 12.3 denepanbHoro 3akoHa N 273-®3. Cratbs 12.3 ycTaHaBIuBaeT
00s13aHHOCTh NepelauM IEHHbIX Oymar, akiui (JoJeil yyacTusl, MaeB B YCTaBHBIX (CKJIAJJOYHBIX)
KanuTajax opraHu3alyii) B TOBEpUTEIbHOE YIpPABICHHUE B LIESAX MPEJOTBPALICHUs KOH(INKTA
MHTEPECOB, B Ciy4yae €clii BIAJCHME 3TUMHU LEHHbIMM OymaraMu MPUBOJUT WM MOXKET
NPUBECTH K KOH(IMKTY HHTEPECOB. AHAJIOTMYHBIC MOJOKEHHUS YCTAHOBJIEHBI B KauyeCTBE
3allpeToB s TOCYJapCTBEHHBIX CHYXalUX B (enepalbHbIX 3aKOHAX, PEryJUpyOLIUX
IPOXOXKJICHUE PA3IUYHBIX BUIOB TOCYJApCTBEHHOM CITYKObI (U1 Ipa)1aHCKOW CITY>KOBI - 4yacTh
2 crateu 17 ®enepanbHoro 3akoHa N 79-d3). Takue npeanucaHus sBIASIOTCS OOIUM TSI BCEX
rOCYJapCTBEHHBIX CIY)KAIIHUX 3aPETOM, CBA3aHHBIM C TOCYIaPCTBEHHON CITY:KOOH.
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B 10 xe Bpems B cratbe 11 ®denepanpHoro 3akoHa N 273-®3 npeaycMOTpeHbl MEpHI 110
NOPEJOTBPALICHUI0O M YPEryJIMpPOBaHUIO KOH(IMKTA HHTEPECOB, UYTO B CBOI OuYepeb
IPEANoJaracT IPUMEHEHUE W3JI0KEHHBIX B HEH IIOJOKEHWW IIPU HAJIUM4YUM KOHKPETHOH
CUTYalluH, KOTOpasi IPUBOAUT UM MOXKET NMPUBECTU K KOHGIUKTY UHTEepecoB. Takum oOpasom,
UCXO/Sl U3 aHaJIM3a B3aUMOCBS3aHHBIX I0JI0KEHUI yactei 2, 4 u 6 crarbu 11 BblIIeyKa3aHHOIO
3aKOHa, MpPEeJyCMOTpPEHHas  OO0S3aHHOCTh  TIOCYJApCTBEHHOIO  CIIyXKalllero  Iepeaarhb
NpUHAAISKAIINE €My LIeHHbIe OyMaru, akuuu (JI0JIM y4acTHs, Mau B YCTAaBHBIX (CKJIAJOYHBIX)
KalluTajgax OpraHu3alyii) B JOBEPUTEIbHOE YIPABIECHUE SABISETCA MEPOM NMpPeJOTBpALCHUs U
yperyiupoBaHusl KOH(IJIMKTa MHTEPECOB B KOHKPETHOW CHTYyallMd, KOTJa TOCYJapCTBEHHOMY
CJIy’KallleMy CTaJIO U3BECTHO O BO3MOXKHOCTHU TAKOr0 KOH(IIMKTA.

3.2. OnucaHue cCUTyaluu

l'ocynapcTBeHHBIM CITy)KallMid  y4acTBYeT B OCYIIECTBICHHUHM OTICIBHBIX (DYHKIIHIA
rOCyJapCTBEHHOI'O YIPABJIEHUS] B OTHOILIEHMM OAHKOB M KPEIUTHBIX OpraHU3aLUi, B KOTOPBIX
CcaM TOCYAApCTBEHHBIM CIy)Kalllui, €ro POACTBEHHHMKH WJIM HHBIC JIMIA, ¢ KOTOPBIMHU CBs3aHa
JMYHasl 3aMHTEPECOBAHHOCTh OCYIApPCTBEHHOIO CIIY’KAalllero, UMEIOT BKJIAJbl JIMOO B3aUMHBIE
00s13aTeNIbCTBA, CBSI3aHHBIE C OKa3aHWEM (PMHAHCOBBIX YCIYr (KpEAWTHBIE O00s3aTEIbCTBA,
OKa3aHHe OPOKEPCKUX YCIIYT IO YYacCTHUIO B OPraHU30BAaHHBIX TOPrax Ha pbIHKE LIEHHBIX Oymar u

Ip.).

MepsI IpeOTBPALICHHUS U YPETYTHPOBAHHUS

l'ocynapcTBeHHOMY — CiIy)Kallemy — ClieAyeT  yBEJOMUTb O  HaJIMYUM  JIMYHOM
3aMHTEPECOBAHHOCTH IIPEJICTABUTENSI HAHUMATelss U HENOCPEICTBEHHOIO HadaJbHUKA B
NUCbMEHHOHU (opMme.

[IpencraBuTento HaHUMATENsE PEKOMEHAYETCS 0 MPUHATUS TOCYAAPCTBEHHBIM CITYKalUM
Mep 0 yperyJIupoBaHUIO KOH(JIMKTAa HHTEPECOB OTCTPAHUTH FOCYJAPCTBEHHOTO CIIY)KAIIEro OT
VCIIOJTHEHUS JOJKHOCTHBIX (CIyeOHbIX) 00S3aHHOCTEH B OTHOIIEHHWU OAHKOB M KPEIUTHBIX
OpraHu3alii, B KOTOPbIX CaM TOCYAApPCTBEHHBIH CIIy)KallWi, €ro pOJACTBEHHUKH WJIM WHbIE
JMIA, C KOTOPBIMU CBSI3aHA JIMYHAs 3aAMHTEPECOBAHHOCTb I'OCYAAPCTBEHHOIO CIIY>Kallero, MMErT
BKJIaJbl JIMOO B3aWMHBIE O0S3aTENIbCTBA, CBS3aHHbIE C OKa3aHUEM (PMHAHCOBBIX YCIYT
(kpenuTHBIE 0053aTENbCTBA, OKa3aHHWE OPOKEPCKUX YCIYr IO YYacTUIO B OpPraHU30BaHHbBIX
TOprax Ha pbIHKe LIEHHBIX Oymar u Jip.).

4. KoH(IUKT MHTEPECOB, CBA3AHHBIN C MOJyY€HHEM MOJJApPKOB U YCIyT

4.1. Onucanue cutyaruu

['ocynapcTBeHHBIH CTyKaluii, €ro POACTBEHHUKH WIIM WHBIE JINIA, C KOTOPHIMHU CBsI3aHA
JMYHAsT 3aMHTEPECOBAHHOCTh T'OCYIAPCTBEHHOI'O CIYXAalllero, MOJy4yaroT MOJApKU HIIM HHBIE
Onara (OecruiaTHble YCIYTH, CKHJKH, CCY[AbI, OIJIaTy pa3Bi€UYEHUM, OTIbIXa, TPAHCHOPTHBIX
pacxoqoB M T.J.) OT (U3MUECKUX JUI H/MIM OpraHU3alMif, B OTHOIIEHUH KOTOPBIX
rOCY/IapCTBEHHBIN CIIyKalllMi OCYIIECTBISET WM paHee OCYIIECTBISI OTAENbHblE (DyHKUIUU
rOCyJapCTBEHHOTO YIPaBJICHHUS.

Mepsl IpeOoTBpAILEHUS U YPETYIUPOBAHUS

l'ocynapcTBeHHOMY cCiyXallleMy U €ro pOJACTBEHHHKAM PEKOMEHJyeTcs He MpUHUMAaTh
MOJIapKU OT OpraHU3alyil, B OTHOIIEHUH KOTOPBIX FOCYIapCTBEHHBIN CIIYKAIUM OCYIIECTBISAET
WIM paHee OCYUIECTBIISJ OTHAeIbHble (QYHKIMH TOCYAApCTBEHHOTO YIpaBJieHHs, BHE
3aBUCUMOCTH OT CTOMMOCTH 3THX IOJIapKOB U I10OBOJIOB AapEHMUSI.

[IpencraBuTento HaHUMAaTeNsd, B CIy4yae €CIM €My CTaJO0 M3BECTHO O TOJyYEeHUH
TOCY/IapCTBEHHBIM CIYXKAIUM IOAapKa OT (PU3NYECKUX JIUIl WM OpPTaHU3alliid, B OTHOIIICHUU
KOTOPBIX TOCYIapCTBEHHBIN CIYXKalllUi OCYIIECTBIISET WU PaHEe OCYIIECTBISUT OTHEIbHbIC
(GYHKIMU TOCYyJapCTBEHHOTO YIPABJIECHUS, HEOOXOAWMO OLEHHUTb, HACTOJIBKO ITOJy4YEHHBIN
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MOJAPOK CBSI3aH C UCIIOJIHEHUEM JOJKHOCTHBIX 00S3aHHOCTEH.

Ecnu momapox CBsi3aH ¢ MCHOJHEHHEM JOJDKHOCTHBIX OO0S3aHHOCTEH, TO B OTHOLICHUH
TOCYJapCTBEHHOTO  CIYXKAaIllero JOJUKHBI  OBITh NPUMEHEHBI MEphl  JAMCHUIUIMHAPHOM
OTBETCTBEHHOCTH, YyYHTBHIBAas XapakTep COBEPIICHHOTO TOCYJapCTBEHHBIM  CITyKalllUM
KOPPYIIIMOHHOTO TPAaBOHAPYIIEHHs, €ro TsSHKEeCTb, OOCTOSATENLCTBA, NPU KOTOPBIX OHO
COBEpIICHO, COOJIIOZCHUE TOCYIApCTBEHHBIM CIYXallUM JPYTUX OTPaHHYEHHH W 3ampeToB,
TpeOOBaHUH O MPEIOTBPALICHUH WM 00 YPeryJIupoBaHUN KOH(IMKTa MHTEPECOB U UCIIOJTHEHUE
UM O0O0S3aHHOCTEH, YCTAaHOBJIECHHBIX B LEIAX IPOTUBOJICHCTBUS KOPPYIIHH, a TaKKe
OpPEIIECTBYIOIINE  PE3YJIbTaThl  HCIOJHEHHS  TOCYJapCTBEHHBIM  CIY)KallUM  CBOMX
JOJDKHOCTHBIX 00s13aHHOCTEH.

Ecnu mnomapok He CBS3aH C  HUCIOJHEHHEM JOJDKHOCTHBIX — OOSI3aHHOCTEH, TO
TOCYZapCTBEHHOMY CIIy’)KallleMy PEKOMEHIYyeTCs yKa3aThb Ha TO, YTO IOJY4YEHHE MOAAPKOB OT
3aMHTEPECOBAHHBIX (U3MYECKUX JIMI WU OpraHu3aldid MOXKET HAHECTH YPOH peryTaluu
TOCYZapCTBEHHOT'O OpraHa, ¥ MO3TOMY SBIISICTCS HEXKeNIaTelbHbIM BHE 3aBUCHMOCTH OT IIOBOJA
JlapeHusl.

B cnydae ecnm mpexacraBuTens HaHMMATeNs oOyagaeT MHGOpMAaUUEH O IMOTyYeHUH
POJICTBEHHUKAMH TOCYAApCTBEHHOTO CIYXAIlero MOJAapKOB OT (PHU3MUECKUX I H/HIIH
OpraHM3aluii, B OTHOUIEHUH KOTOPBIX TOCYIAPCTBEHHBIN CIYXallHi OCYIIECTBISAET UM paHee
OCYIIECTBJISLT OTAEIbHbIE (DYHKIIUH FOCYAAPCTBEHHOTO YIIPABICHUS, PEKOMEHIYETCS:

- yKaszaThb TOCYAapCTBEHHOMY CIIy)KalleMy, 4YTO (aKT TIIOJy4eHUs! IOJApKOB BJIECYET
KOH(JIMKT HHTEPECOB;

- IPEAJIOKUTH BEPHYTh COOTBETCTBYIOUIMI OAAPOK MIIM KOMIIEHCHPOBATh €r0 CTOUMOCTB;

- JI0 TPUHATUS TOCYAAPCTBEHHBIM CIYXAIlUM MEp IO YPEeryJIUpOBaHHIO KOH(MIMKTA
MHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIY)KAIIEro OT MCIOJHEHUS IOJDKHOCTHBIX
(cmy>xeOHbIX) 00s13aHHOCTEN B OTHOLICHUM (PU3NYECKHUX JIMI] U OpraHu3aluid, OT KOTOPBIX ObLI
HOJIy4YeH MOJapOK.

KommenTapuii

VYcTaHOBNIEH 3alpeT rocylapCTBEHHBIM CIIY)KAlllUM MOJy4yaThb B CBSI3M C HCIOJHEHUEM
JOJDKHOCTHBIX 00s13aHHOCTEN BO3HATPaXI€HUS OT (PU3MUECKUX U FOPUAMYECKHX JIULL.

Bmecre ¢ Tem, mpoBepsiemas OpraHu3alMsi WM €€ MPEeICTAaBUTENIH MOTYT IOIBITaThCs
NOJapUTh TOCYAAPCTBEHHOMY CIIy)KallleMy IOAAapOK B CBS3U C OOLICTIPUHSATHIM ITOBOJIOM,
HampuMep, B CBSI3M C NPa3JAHOBAHUEM JIHS POXKICHHS WJIM HHOro Ipa3fgHuka. B maHHON
CUTyallU! MOJApPOK HE MOXKET OJHO3HAYHO CUUTATBHCS IOJYYEHHBIM B CBSI3U C HCIOJHEHUEM
JIOJDKHOCTHBIX OO0SI3aHHOCTEH M, CJIEJJOBATEIBHO, BO3HUKACT BO3MOYKHOCTb OOONTH 3alper,
YCTAQHOBJICHHBII B 3aKOHOJATEIbCTBE. TeM He MeHee, HEOOXOUMO YUUTHIBATh, YTO MOJTydYEHUE
[oJapka OT 3aMHTEPECOBAHHOW OpraHW3allMd CTAaBUT TOCYJapCTBEHHOIO CIIy)Kallero B
CUTyallMi0 KOH(GUKTa HHTepecoB. [lomyueHHas BbIroJla MOXXET HETaTHMBHO MOBJIMATH Ha
UCIIOJTHEHUE MM JOJDKHOCTHBIX O0Si3aHHOCTEH U OOBEKTMBHOCTh NMPUHUMAEMBIX pPEIICHUN.
Kpome TOro, Takme nEHCTBHSI MOTYT BBI3BaThb Yy TpakJaH OOOCHOBAaHHBIE COMHEHHS B
0ecIpUCTPACTHOCTH TOCYAAPCTBEHHOIO CIIY’KAIlero M, T€M CaMbIM, MOTYT HaHECTH YyIiepO
pelnyTaluy rocy1apcTBEHHOT0 OpraHa M rocyJapCTBEHHOM CITy0e B IIETIOM.

To xe camoe OTHOCUTCS U K MOAapKaM, MOJIydaeMbIM OT 3aMHTEPECOBAHHOMN OpraHU3aluu
POJCTBEHHUKAaMU T'OCYAApCTBEHHOrO ciykamero. JlelcTByroniee 3aKOHOJATENbCTBO HE
YCTaHABJIMBAET HUKAKUX OTPaHUYEHUHN HA MOJy4YeHHE MOJAapKOB U MHBIX OJiar poJCTBEHHUKAMU
rOCYJapCTBEHHBIX CiyXammx. HecMoTpst Ha 3To, cieyeT Y4YHUTHIBaTh, YTO B OOJBIIMHCTBE
Clly4aeB I0J00HBIE TMOJApKH BbI3BaHbI JKEJTaHMEM OOOWTH CYIIECTBYIOLIME HOPMATHBHBIE
OTrpaHMYEHUS U MOBIUATH HAa JEHCTBUS U PELICHUS TOCYIapCTBEHHOIO CIIYKAaILEro.

4.2. Onucanue cutyaru
locymapcTBeHHBIH CITy)KalUi OCYIIECTBISICT OTACIbHBIC (DYHKIMH TOCYIapCTBEHHOTO
yIpaBIeHUS B OTHOIICHUH (DU3UUYECKUX JIWIl WIM OPTaHU3AIHA, KOTOPBIE MPEIOCTABIISIIN U



npeaoCTaBJIAOT YCIYIrd, B TOM YHUCJIC IUJIATHBIC, TOCYAAPCTBCHHOMY ClIyXalllcMy, Cro
POACTBCHHUKaAM HWJIKM HWHBIM JiMOaM, C KOTOPbBIMH CBs3aHa JIM4YHad 3aluHTCPCCOBAHHOCTDH
TOCYAapCTBCHHOI'O CIIYXKaILICTO.

Mepsl IpegOTBpALLEHUS U YPETYJIUPOBAHUS

I'ocymapcTBeHHOMY Cily’KalleMy CIEAyeT YBEAOMUTb IIPEICTaBUTENs HAHUMATENS U
HEMOCPEACTBEHHOIO0  HayajJbHMKAa B  NUCbMEHHOW  (opMe 0  HaTMYUKM  JMYHOH
3aMHTEPECOBAHHOCTH,

IIpencraBurento HaHUMAaTensd CIEAYET OLEHUTh, JCUCTBUTENBHO JIM  OTHOILUCHMS
rOCyJapCTBEHHOI'O CIYXAILero ¢ yka3aHHbIMH (PU3MUECKUMM JIMLAMHU U OPraHU3alUsIMH MOTYT
NPUBECTH K HEOOBEKTHMBHOMY HCIHOJIHEHHIO WM JIOJDKHOCTHBIX —oOsi3aHHOcTei. Ecmm
BEPOSITHOCTb BO3HUKHOBEHUS KOH(JIMKTa HHTEPECOB BBICOKA, PEKOMEHIYETCsl OTCTPAHUTh
TOCYJapCTBEHHOTO CIIY)KAIIEro OT MCIOJHEHHS JOJDKHOCTHBIX (CIyKeOHBIX) OOsI3aHHOCTEH B
OTHOIIEHUH (U3NYECKUX JIMIl WM OpraHu3aluii, KOTOpble NMPEeIOCTABIUIN UM IPEJOCTaBIISIOT
YCIIYT'H, B TOM YHUCJI€E IUIaTHBIE, TOCYJaPCTBEHHOMY CIIyXKallleMy, €r0 POJCTBEHHUKAM HJIM HHBIM
JULaM, ¢ KOTOPBIMHU CBSA3aHA JIMYHAs 3aMHTEPECOBAHHOCTD FOCYIapCTBEHHOTO CIIYXKAILEro.

4.3. Onucanue cuTyauuu
l'ocynmapcTBeHHBIM  Ciy)KallMM  [MOJYy4aeT TMOJAPKKM OT CBOEr0 HEMOCPEICTBEHHOTO
MOJAYUHEHHOT 0.

Mepb! npe0TBpaIIeHUS U YPETYITUPOBAHUS

l'ocynapcTBeHHOMY — ciyXalleMy pPEKOMEHJyeTCcs He INpPUHHUMATh MOJApKH  OT
HEMOCPE/ICTBEHHBIX IMOJAYMHEHHBIX BHE 3aBUCMMOCTH OT MX CTOMMOCTH U TOBOJA JAapEHUS.
Oco0eHHO CcTporo cieayeT MNOAXOAWTh K IOJYYEHHIO PEryJsipHbIX MOJApKOB OT OJHOTO
JapuTens.

[IpencraBuTento HaHUMATENSA, KOTOPOMY CTaJIO U3BECTHO O MOJTYYEHUU TOCYJapCTBEHHBIM
CIy)KalllUM  TOJApKOB  OT  HENOCPEACTBEHHBIX  IOAYMHEHHBIX, CIEAYeT  yKas3aTh
rOoCy/IapCTBEHHOMY CIy’KallleMy Ha TO, YTO IOJ0OHBIN MOAApPOK MOKET paccMaTpUBAThCS Kak
NOJIyYEHHBIH B CBSI3U C HUCIOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEW, B CBS3M C 4eM I0J00Has
MIPAKTHUKAa MOXET MOBJIeYb KOH(MIMKT MHTEPECOB, a TaKkKe PEKOMEHJ0BaTh IOCYIapCTBEHHOMY
CJIy’KallleMy BEpHYTb MOJYYEHHBIH MOJapOK JapUTENI0 B LENAX MPeJOTBPAIlEHUs KOH(IUKTA
UHTEPECOB.

5. KoH(IUKT HHTEPECOB, CBSI3aHHBIN ¢ UMYIIECTBEHHBIMU 00513aTEIbCTBAMH U CY1COHBIMU
pa3duparenbCTBaMH

5.1. Onucanue cutyanuu

l'ocynapcTBeHHBIN CIyKallUil ydacTBYeT B OCYIIECTBIEHHMH OTHENbHBIX (YHKIUI
rOCyIapCTBEHHOI'O  YIPABJIEHUS B OTHOLIEHWM OpraHu3allud, Nepel KOTOpoW  caM
rOCyIapCTBEHHBIH  CIy)KallUii W/MUJIM  €ro  pPOACTBEHHMKHM HMEIOT  UMYIIECTBEHHbIE
00s13aTeNbCTBA.

Meps! penoTBpalleHNs U yPETYIUPOBaHUS

B sTOM ciywyae rocymapCTBEHHOMY CIIy)KalleMy W €ro pPOJCTBEHHUKAM PEKOMEHAYETCS
yperyJiupoBaTh MMEIOIIUECS MUMYIIECTBEHHbIE 005S3aTeNbCTBA (BBIIATUTH JIOIT, PACTOPIHYTH
JIOTOBOp apeHAbl U T.1.). [Ipu HEBO3MOXKHOCTU ceNaTh 3TO, TOCYJApPCTBEHHOMY CIYXalleMy
ClIelyeT YBEJOMMTD IPEACTABUTENS HAHUMATENS U HEMTOCPEACTBEHHOIO HaYaJIbHUKA O HAJIMYUU
JTUYHOU 3aMHTEPECOBAHHOCTH B MUCHbMEHHOM (hopMe.

IIpencraBurento HaHMMAaTelsd PEKOMEHAYETCSA II0 KpalHEW Mepe N0 yperyJHpOBaHUs
UMYIIECTBEHHOIO 0053aTeNbCcTBA OTCTPAHUTH I'OCYJAPCTBEHHOIO CIIYKAIIEro OT HCIIOJIHEHUS
JOJDKHOCTHBIX (CITy’KEOHBIX) 00s3aHHOCTEH B OTHOLICHHM OpPTaHM3aLUH, Mepell KOTOpOH cam



T OCYI[apCTBeHHBIﬁ CJIy)K&IJ.IPIfI, €T0 pOACTBCHHUKHN WJIK UHBIC JIMIld, C KOTOPBIMU CBA3aHA JINYHAA
3aMHTEPCCOBAHHOCTD I'OCYAAPCTBEHHOT'O CIIY>KalIEro, MMCIOT UMYIIICCTBCHHBIC 00s13aTeILCTBA.

5.2. Onucanue cuTyaluu

l'ocynapcTBeHHBIN CITy)KallMid  y4acTBYeT B OCYIIECTBICHHUHM OTICIBHBIX (DYHKIIHIA
rOCYyIapCTBEHHOI'O YIPABJIEHUS B OTHOIICHHWH KPEAUTOPOB OpPraHM3alMM, BIAACIbLAMU HWIN
pabOTHUKAaMU KOTOPBIX SIBJISFOTCSI POJICTBEHHUKH IOCYIapCTBEHHOIO CIIYXKAaILETO.

Mepb! peOTBpPAIICHUS U YPETYITHPOBAHUS

l'ocynapcTBeHHOMY CIly)KallleMy CIEAyeT YBEJIOMHTH IPEICTABUTENSI HaHUMATEIsl H
HETMOCPEJICTBCHHOTO HAYallbHUKA O HAIMYUW JIMYHON 3aWHTEPECOBAHHOCTH B IMHMCHMEHHOMN
dbopwme.

[IpencraBuTento HaHUMATEST PEKOMEHIYETCS OTCTPAHUTH TOCYJAPCTBEHHOTO CITY)KAIIETro
OT WCIOJHCHUS JOJDKHOCTHBIX (CIY)KEOHBIX) OOS3aHHOCTEH B OTHOIICHUH KPEIUTOPOB
OpTaHW3aIly, BIAJACIbIIAMH WU COTPYJAHUKAMH KOTOPBIX SIBJSIFOTCS  POJICTBEHHUKHU
TrOCYJapCTBEHHOTO  CIIY)Kalllero WJIW HWHBIE JIMI[A, C KOTOPBIMH  CBS3aHA  JIMYHAs
3aMHTEPECOBAHHOCTH TOCYIAPCTBEHHOTO CITYKAIIIETO.

5.3. Onucanue cutyaluu

[ocynapcTBeHHBIH CIIyKallMii y4acTBYeT B OCYIIECTBICHHH OTAEIBHBIX (YHKIUHA
rOCYJapCTBEHHOTO YIPABJICHUS B OTHOIIEHUHM OPTaHU3AIlMH, KOTOpas MMEET UMYIICCTBEHHBIC
o0s3aTenbCTBA IEpe]] TOCYNApCTBEHHBIM CITY)KallUM, €ro PpOJCTBEHHHKAMH, WJIM WHBIMH
JMILIaMH, C KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAaHHOCTh FOCYJAPCTBEHHOT'O CITY’KAILETo.

Mepsl Ipe0TBpAIlIEHUS U YPETYIUPOBAHUS

l'ocynapcTBeHHOMY ciyXKallleMy CJIEQyeT YBEAOMHTb IPEACTABUTENS HAHUMATENs U
HEMOCPEICTBEHHOT0  HauyajdbHWKAa B  MNHUChbMEHHOW  ¢dopMe 0  HAIMYAA  JUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacraBuTento HaHUMATENss PEKOMEHIYETCS IO KpaHeW Mepe 10 YperylIupoBaHUS
UMYIIECTBEHHOTO 0053aTeIbCTBA OTCTPAHUTH T'OCYIAPCTBEHHOTO CIYXKAIero OT UCTOTHEHHS
JIOJDKHOCTHBIX  (CITY’K€OHBIX) O0OSI3aHHOCTEH B OTHOIIEHWM OpTaHU3AlMH, KOTOpas HWMeEET
UMYIIECTBEHHbIE 00s3aTeNbCTBA Mepel] TOCYIapCTBEHHBIM CIYXKAIIUM, €ro pPOACTBEHHHKaAMHU
WM WHBIMH JIMIIaMHU, C KOTOPBIMU CBSI3aHA JIMYHASI 3aWHTEPECOBAHHOCTH TOCYJApPCTBEHHOTO
CITy’Kallero.

5.4. Onucanue cutyalnuu

['ocynapcTBeHHBIH CTyKaluii, €ro POACTBEHHUKH WIIM WHBIE JINIA, C KOTOPHIMHU CBsI3aHA
JUYHAas ~ 3aMHTEPECOBAHHOCTh TOCYAApCTBEHHOTO  CIIY)KAalllero, Yy4YacTBYIOT B  Jiele,
paccMaTpuBaeMOM B CyIeOHOM pa3dHpaTenbCcTBe ¢ (PM3MYSCKUMH JIMIIAMHA U OpTaHU3alUsIMH, B
OTHOIIEHUHM KOTOPBIX TOCYJApCTBEHHBIH CIIyXKalIMi OCYIIECTBISET OTJE/IbHbIE (YHKUIUU
TOCYapCTBEHHOTO yIPABICHUS.

Mepsl IpegoTBpALIEHNS U YPETYIHUPOBAHUS

l'ocypapcTBeHHOMY CilyKallleMy CIEAyeT YBEAOMMTb IIPEACTABUTEIS HAHUMATENsd U
HENOCPEJACTBEHHOTO  HayaJlbHUKa B NHCbMEHHOM  QopMe O  HaIMYUU  JIMYHOMN
3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHMMATENE PEKOMEHIYETCSI OTCTPAHUTH T'OCYIAPCTBEHHOIO CIIYKAILIETO
OT HCIIOJHEHHS JOJDKHOCTHBIX (CIY)KEOHBIX) OOSI3aHHOCTEH B OTHOIICHMM (PU3MUECKUX JIHIl U
OpraHu3alyii, KOTOpble HAXOIATCS B CTAIUM CyJeOHOr0 pa3OMpaTeNbCTBa ¢ FOCYJapCTBEHHBIM
CIIy)KallluM, €ro pOJCTBEHHUKAMHU WJIM HWHBIMU JIMIIAMH, C KOTOPBIMHM CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTH FOCYIapCTBEHHOIO CIIY KAILEro.



6. KoHnuKkT HHTEpecoB, CBSI3aHHBIN C B3aWMOJICHCTBHEM C OBIBIIMM paboToaaTesieM H
TPYIOYCTPOICTBOM TOCIIE YBOJIBHEHUS C TOCYJapCTBEHHOMN CITY>KOBI

6.1. Onucanue cuTyaluu

l'ocynapcTBeHHBIN CITy)KallMid  y4acTBYeT B OCYIIECTBICHHUHM OTICIBHBIX (DYHKIIHIA
rOCYapCTBEHHOIO YNPABICHUS B OTHOLIEHUU OPTraHU3ALMHU, BIAJLEIbIEM, PYKOBOAUTEIEM WIN
pabOTHUKOM KOTOPOM OH SIBJISUICA JI0 ITOCTYIUIEHHSI HAa TOCYJapCTBEHHYIO CIIYXkOY.

Mepb! peOTBpPAIICHUS U YPETYITHPOBAHUS

locynapcTBeHHOMY cilyXameMmMy B CilIy4ae IOPYYCHUS €My OTICNIbHBIX (DYHKITHIA
TOCY/IapCTBEHHOTO YIPABICHUS B OTHOIICHUU OPTraHU3alliU, BIAJIEIbIIEM, PYKOBOJIUTEIEM HIIN
pabOTHUKOM KOTOPOW OH SIBJSUICS JIO TMIOCTYIUICHHS HAa TOCYAapCTBEHHYIO CIIyXOy,
PEKOMEHIYeTCSI YBEAOMUTh MPEICTABUTENSI HAHUMATENsl M HEMOCPEICTBEHHOTO0 HAaYallbHUKA B
nucbMeHHOU (opMme o dakre mpenpiayiiei padoThl B JAHHOW OpraHH3aldd U O BO3MOXKHOCTH
BO3HUKHOBEHUS KOH(QJIMKTHOW CUTYaIUH.

[IpencraButennto HaHUMATENs] PEKOMEHIYETCS OLIEHUTh, MOTYT JIM B3aUMOOTHOIICHHUSI
TOCYJAapCTBEHHOTO CIYXamero ¢ ObBIIUM paboTomaTelieM IMOBIUATH Ha OOBEKTUBHOE
UCITIOJIHEHUE JIOJDKHOCTHBIX OO0S3aHHOCTEW M TMOBJICYh KOH(IUKT WHTEpecoB. B ciyuae eciu
CYIIECTBYET OOJIbINasi BEPOATHOCTh BO3HHUKHOBEHHS KOH(IMKTa WHTEPECOB, IMPEICTABUTEIIO
HAHMMATENl PEKOMEHIYETCSI OTCTPAHUTh T'OCYJAPCTBEHHOTO CIYXAIIero OT WCIIOJHEHUS
JOJKHOCTHBIX (CITY)KEOHBIX ) 00sI3aHHOCTEH B OTHOIIICHUH OBIBIIETO pabOTOMATEINS.

Kommenrapnii

'ocynapcTBeHHBIM — cioyKalllui, MOCTYNMBIIMH Ha TOCYIApCTBEHHYIO CIyXO0y B
TrOCYJapCTBEHHBIM OpPraH M3 OPraHM3allMd YAaCTHOI'O CEKTOpa, MOXET COXPaHUTh JPYKECKUE
OTHOILEHHUS] CO CBOMMHU OBIBIIMMH KOJUIETaMH M CHMIIaTHIO K 3TOW OpraHU3alMM B IIEJIOM.
Bo3moxHa u oOpaTHast cutyatusi, Ipyu KOTOPOM TOCYIapCTBEHHBIHN CITYKalllUil 0 TEM MM UHBIM
NPUYMHAM HCTIBITHIBAET HEMPUA3Hb K ObIBILIEMY pabOTOIATEIIIO.

N npyxeckoe, M BpaxaeOHOE OTHOLIEHHWE K IPOBEPSIEMOM OpraHu3ali MOTYT
BOCIIPENATCTBOBATh  OOBEKTUBHOMY  MCIOJHEHHMIO TOCYJApCTBEHHBIM  CIYXKAllUM  €ro
JOJPKHOCTHBIX 00sI3aHHOCTEH.

IIpu >TOM HEOOGXOAMMO OTMETHTb, UYTO HAMYWE CHUMIATHM WM aHTUIATHU K OBIBIIEMY
paboTosaTenio B COOTBETCTBUU C JEHCTBYIOIIMM 3aKOHOJATEILCTBOM HE MOYKET CUMUTAThCS
JUYHOW 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOXKHOCTU IIOJy4EHHsS JOXOIOB IS
FOCYJapCTBEHHOTO CIIY’Kallero, WICHOB €ro CeMbU WIM OpraHu3aluid, ¢ KOTOPBIMHU
rOCYJapCTBEHHBIH CIyXaluil cBA3aH (PMHAHCOBBIMHU MM UHBIMU 0053aTEIbCTBAMHU.

TeM He MeHee, clieyeT YYUThIBAaTh, YTO B COOTBETCTBUU C IMYHKTOM 5 yactu | ctateu 18
®enepanbHoro 3akoHa N 79-03 rpakaaHcKuil ciaykaliuii o0s3aH He COBepIIATh JEHCTBHA,
CBSA3aHHbIE C BIMSIHUEM KaKUX-THOO JMYHBIX, HMYIIECTBEHHBIX ((DUHAHCOBBIX) U HHBIX
HUHTEPECOB, NMPENATCTBYIOIUX J0OPOCOBECTHOMY MCIIOJIHEHHIO TOJKHOCTHBIX 0053aHHOCTEH.

6.2. Onucanue cuTyaluu

l'ocynapcTBeHHBIN CyKalUid BEIET IEPETOBOPBI O TPYAOYCTPONUCTBE MOCIIE YBOJIBHEHHUS C
rOCyJapCTBEHHOH CITy»KObI Ha paboTy B OPraHU3aIMIo0, B OTHOIIEHUH KOTOPOW OH OCYIIECTBIISIET
OTJIebHbIE QYHKIIMHN TOCYAapCTBEHHOTO YIIPABICHUSI.

Mepsl IpenoTBpaLIEHNs U YPETYIUPOBAHNUS

l'ocymapcTBeHHOMY — CilyKalleMy  PEKOMEHIYETCS  BO3JEpPKHUBATBCA  OT  BEICHUS
MIEPErOBOPOB O MOCIEAYIOLEM TPYAOYCTPOUCTBE C OPraHU3aLUsIMH, B OTHOIIEHUH KOTOPBIX OH
OCYILECTBIISICT OT/AENbHbIE (DYHKIIMM TrocynapcTBeHHOro ympasieHus. [Ipu mnocrymineHun
COOTBETCTBYIOIIIMX  MPEMJIOKEHUI OT MPOBEPSAEMON  OpPraHu3aluyd  TOCYIapCTBEHHOMY
CIIy’KallleMy pPEKOMEHJIYETCs OTKa3aThCsl OT HMX OOCYKACHHS [0 MOMEHTAa YBOJIbHEHHS C
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rOCyJapCTBEHHOM CITyXKOBI.

B cnyuae ecnu ykasaHHblE NEpEroBOpbl O MOCIEAYIOLIEM TPYAOYCTPOHCTBE HAayalUCh,
rOCy/IJapCTBEHHOMY  CIy)KallleMy CIEAyeT yBEIOMHUTb IPEACTABUTENs] HAHUMATeNlsl U
HEMOCPEACTBEHHOIO0  HayajbHMKAa B  IUCbMEHHOW  (opMe 0  HaIMuuum  JMYHOM
3aMHTEPECOBAHHOCTHU.

[IpencraBuTennto HaHUMATENSI PEKOMEHAYETCS OTCTPAHUTh T'OCYAAPCTBEHHOIO CIYXKAIIETro
OT HCIIOJHEHHS JOJDKHOCTHBIX (CIYy)KEOHBIX) OOS3aHHOCTEH B OTHOILICHMM OpPraHU3aluH, C
KOTOPOH OH BEAET MEPEeroBOpbl O TPYAOYCTPOICTBE MOC/IE YBOJIBHEHHsI C IOCyJapCTBEHHOMH
CITYXOBI.

C TpynoycTpoicTBOM OBIBIIMX I'OCYJapCTBEHHBIX CIIY)KallMX TAK)KE CBA3aH LEJbIA psin
CUTyalluid, KOTOpHIE MOTYT IOBJI€Yb KOH(DIUKT HHTEPECOB M HAHECTH YIIEpO permyTainuu
roCyJapCTBEHHOI'O OpraHa, HO IpU 3TOM HE MOryT OBITh B HEOOXOIUMOH CTENEeHU
YPEryJIupoBaHbl B paMKax JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA, HAIPUMED:

- OBIBLIMI TOCYJApCTBEHHBIN CIIy)KalllMi MOCTyNaeT Ha paboTy B YAaCTHYIO OpTraHU3aLHIo,
PEryJsIpHO B3aUMOJIEHCTBYIOIIYIO C TOCYIapCTBEHHBIM OPraHOM, B KOTOPOM I'OCYAapCTBEHHBIN
CIIy’Kalllui paHee 3aMelial 10JKHOCTbD;

- OBIBIIMI TOCYIapCTBEHHBIH CIy)KAllMid CO3JaeT COOCTBEHHYIO OpTaHU3alHIo,
CYIIECTBEHHON YacTbIO JEATEIbHOCTH KOTOPOH SIBJISI€TCSI B3aMMOJAEHUCTBUE C IOCYAapCTBEHHBIM
OpraHoM, B KOTOPOM TI'OCYJJapCTBEHHbIN CIIyKalllUil paHee 3aMellal 10JKHOCTb;

- TOCYJJapCTBEHHBIN CITy’>KalllMi NPOJIBUTAET ONpPEACICHHbIE IPOEKTHI C TEM, YTOOBI HOCE
YBOJIBHEHUS C TOCYAAPCTBEHHOM CIy»KObl 3aHUMAThCS UX peain3aluei.

7. CurTyauuu, CBsI3aHHBIE C SIBHBIM HAapyLIEHUEM TOCYAAPCTBEHHBIM CIIYKalUM
YCTaHOBJICHHBIX 3aIIPETOB

7.1. Onucanue cutyauu

locynapcTBeHHBIN CiTyKalluil OJIydaeT Harpajsl, MOYETHBIE U CIEIUaIbHbIE 3BaHUs (3a
WCKITIOYCHHEM HAayYHBIX) OT HHOCTPAHHBIX TOCYIapPCTB, MEXIYHAPOIHBIX OPTaHU3AIINM, & TAKKe
MOJIMTUYECKHUX MAPTUH, IPYTUX OOIIECTBEHHBIX OOBEAMHEHUN U PETUTHO3HBIX 00bETMHEHUN.

Meps! peoTBpaIIeHUs U YPETryIHUpPOBaHUS

B cootBerctBuu ¢ nynkrom 11 uwactu 1 craren 17 ®denepanpHoro 3akona N 79-D3
TPaXAAHCKOMY CIYyXallleMy 3alpeliaercs NpUHUMaTh 0€3 MHCbMEHHOTO pa3pelieHus
IIPEJCTaBUTENSl HAHUMATENs Harpajabl, IOYETHbIE W CIHENMAIbHBIE 3BaHMSI HMHOCTPAHHBIX
roCy/1apCTB, MEXJYHAPOJHBIX OpraHu3alui, a TakKe MOJUTUYECKUX MapTHH, JIpyrux
OOIIeCTBEHHBIX OOBEIMHEHUH M PEIUTHO3HBIX OOBEAMHEHHWH, €CIU B €ro JO0JDKHOCTHBIE
00513aHHOCTH BXOJMT B3aMO/ICICTBHIE C YKa3aHHBIMHM OpraHU3alusIMU U 00bEeTUHEHUSIMU.

[IpencraButento HaHMMATedsl NPU MPUHATHM pEIIEHUS O TPEJOCTAaBICHUM WU
HENPEeI0CTaBIEHUH Pa3pelIeHHs] pEKOMEHAYETCs YAEIUTh 0c000€ BHUMAHUE OCHOBAHUIO U LIETTU
HarpakIeHus, a TaKK€ TOMY, HACKOJIBKO IIOJYyYEHHE TPa)kJIaHCKUM CIIy)KalluM Harpajsl,
MOYETHOTO U CHELMAIBLHOTO 3BaHHUS MOXET MOPOJUTh COMHEHHE B €ro OeCIpUCTPACTHOCTU U
00BEKTUBHOCTH.

7.2. Onucanue cuTyaluu

l'ocynapcTBeHHBIN. ClTy>KalllUi B X0/1€ MPOBEAEHUS KOHTPOJIbHO-HAI30PHBIX MEPOIIPUATUI
OOHapy>KMBAeT HapyIIEHUS 3aKOHOAATENbCTBA. [ OCYyTapCTBEHHBIN CIyXalluil peKOMEHIyeT
OpraHu3aIuy JUIsl YCTPAHEHUS! HAPYIICHU BOCIIOJIB30BAaThCA yCIyTaMH KOHKPETHOM KOMITAHHH,
BIIAJCNIbIAMH, PYKOBOIUTEISIMU WIM COTPYIHHKAaMU KOTOPOM SIBJIFOTCS POJCTBEHHUKHU
TOCYNapCTBEHHOTO  CIY)KALlEro WJIM HMHBIE JIMLNA, C KOTOPBIMH  CBSI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTD I'OCYJaPCTBEHHOIO CIIYXKALIETO.

Mepsl IpeOTBpALLEHUS U YPETYJIUPOBAHUS
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l'ocynpapcTBeHHOMY chyKallleMy I@pU  BBISIBICHHMH B XOJIe KOHTPOJIbHO-HAJ30PHBIX
MEPONPUITHI HApYIIEHUN 3aKOHOJATEILCTBA PEKOMEHYETCsl BO3AEPKAThCsl OT Jaud COBETOB
OTHOCUTEIIFHO TOTO, KaKWe OpraHu3alld MOTYT OBITh TPUBICYCHBI ISl YCTPAaHEHUS 3THUX
HapyIICHUMN.

Kommenrtapuii

JlanHasi cuTyalusi B LIEJIOM AHAJIOIMYHA CUTYyallMM, pacCMOTpeHHOM B nyHkre 2.2 Ilpu
3TOM "COBETHI", IPEIOCTABISIEMbIE FOCYIAPCTBEHHBIM CITYKAIlUM IPOBEPSAEMBIM OpraHU3aLMsIM,
MOTYT OBITh TO-pa3HOMY O(OPMIICHBI: OHH MOTYT MPEIOCTaBIAThCSA B YCTHOH (popme, B hopme
IUCeM, IIepeYyHH  PEKOMEHIYEeMbIX OpraHu3alMid  MOIryT  pa3Melarbcs Ha  caiite
COOTBETCTBYIOLIETO TOCYJAPCTBEHHOI0 OpraHa u T.J1. B mo0oM ciaydae, eciiu rocy1apCcTBEHHbBII
CIy)Kalllud He MpOoCcTO HMH(OPMUPYET NPOBEPSEMYI0 OpraHM3alni0 000 BceX KOMIIAHUSX,
NPEJOCTABIISAIONINX B JAHHOM PErHOHE YCIIYTH, HEOOXOAWMBIE Il YCTPAHEHUS BBISBICHHBIX
HapyLICHUH, a BbIIEISIET KaKue-TO KOHKPETHbIE OpraHU3alliM, 10J00HOE MOBEACHUE SBISETCS
HapyIlIEHHEM U MOJJEKHUT PACCMOTPEHMIO Ha 3acelaHuu KoMuccuu. HecmoTpst Ha To, 4TO
PEKOMEH/IAlMU T'OCYJapCTBEHHOIO CIIY)Kalllero MOT'YT ObITh OOYCJIOBJIEHbl HE KOPBICTHBIMU
COOOpaXCHUSIMM, a CTPEMJIEHMEM O0O0€CleUUTh KaueCTBEHHOE YCTpaHEHHE HapyllEeHUM,
NoJO0HBIE COBETHl O00ECHEeYMBAIOT BO3MOXKHOCTh IOJYYEHHMsS JOXOAOB POJCTBEHHUKAMHU
rOCY/IapCTBEHHOI'O CIIY)KAlllero WJIM MHBIMU CBSI3aHHBIMH C HHUM JIMI[AMH U, CJIEJ0BaTENbHO,
IPUBOJAT K BOSHUKHOBEHUIO JINYHOM 3aUHTEPECOBAHHOCTH.

7.3. Onucanue cuTyaluu
['ocynapcTBeHHBIN CTyKallMii BBIIOIHSAET HHYIO OIUIAYUBAEMYI0 paboTy B OpraHu3alMsX,
(uHaHCUPYEMbIX HHOCTPAHHBIMHU FOCY/1apCTBAMHU.

Mepsl IpeoTBpAIleHHUS U YPETyIUPOBAHUS

B cootBerctBuu ¢ nyHkrom 17 uwactu 1 crareu 17 ®denepanmpHoro 3akoHa N 79-D3
IpaXJaHCKOMY CIyXallleMy 3alpeliaercss 3aHuMaTbcsi ©0e3 MUCHbMEHHOIO pa3pellieHus
MNpEaACTAaBUTECIA HAHUMATECIA OIIaurMBaeMoit JACATCIIbHOCTHIO, q)HHaHCPIpyeMOI\/JI HUCKIIIOUYUTECIIBHO
32 CYET CPEeJICTB MHOCTPAaHHBIX TOCYAApCTB, MEXJIYHAPOAHBIX M HWHOCTPAHHBIX OpraHU3aLM,
MHOCTPAHHBIX TpaXJaH M JHUIl 0e3 TpakAaHCTBA, €CIM MHOE HE IPEayCMOTPEHO
MEXyHapOAHBIM JJoroBopoM Poccuiickoit depepannu Uim pocCUHCKUM 3aKOHOAATEIbCTBOM.

Hpe)ICTaBI/ITeJHO HaHUMATCJIA IPU  HOPUHATUM PCIICHUA O NOPCAOCTABIICHUU WU
HENpeJ0CTaBICHUN YKAa3aHHOTO pa3pelIeHusl peKOMEHYeTCsl yIeIuTh 0co00e BHUMAaHUE TOMY,
HACKOJIBKO BBIIIOJIHCHHUE TpPaAXIAAHCKUM CIYyXKallluM WHOM OITAaYMBaeMOM pa6OTBI MOXET
MOPOJUTh COMHEHHE B €ro OECIPUCTPACTHOCTU U OOBEKTUBHOCTH, a TaKkXKe "BBIICHUTB'", KaKyIo
MMEHHO paboTy OH TaM BBINOIHSET.

7.4. Onucanne cuTyarun

l'ocynapcTBeHHBIM — Cily>KallMid  MCMONB3YeT WHGOpMAalMIo, TOJIYYEHHYIO B  XOje
VCIIOJTHEHUS CITYKEOHBIX 00513aHHOCTEN U BPEMEHHO HEAOCTYIHYIO IIMPOKON OOIIEeCTBEHHOCTH,
JUISI TIOJTY4E€HHSI KOHKYPEHTHBIX IPEUMYILECTB IIPU COBEPILIEHUN KOMMEPUYECKUX ONEPALIU.

Mepsl IpeOoTBpAILIEHUS U YPETYIUPOBAHUS

lNocynapcTBeHHOMY ClTyKalieMy 3amperiaeTcs pa3riiamaTrh WIA UCI0JIb30BaTh B IENISIX, HE
CBS3aHHBIX C TOCYJapCTBEHHOH Ciyx00#i, CBEJIECHHS, OTHECEHHBIE B COOTBETCTBUU C
dbenepalbHBIM 3aKOHOM K CBEJACHUSM KOH(MDHICHIIMAIBHOTO XapakTepa, WA CIYXEOHYIO
I/IHq)OpMaLII/IIO, CTaBIIMC C€MY HM3BCCTHBIMM B CBA3M C HUCIHOJIHCHHCM  JOJZKHOCTHBIX
00s13aHHOCTEH. YKa3aHHBIM 3ampeT pacHpoCTpaHSETCs B TOM YHCIEC M Ha HCIOJIb30BaHHE
HEKOH(UICHIMANBHOM HMHPOpPMALMK, KOTOpas JUIIb BPEMEHHO HEJAOCTYIHA MIMPOKOMH
00IIECTBEHHOCTH.

B cBa3u ¢ »3TEM TroCyaapCTBCHHOMY CilyXalmeMy CICAYCT BO3ACPKUBATHCA OT
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UCIIOJIB30BAaHUs B JIMYHBIX LIEISAX CBEICHUMN, CTABIIMX €MY HU3BECTHBIMU B XOJ€ HCIIOIHEHUS
CIIy’)K€OHBIX 00SI3aHHOCTEH, 10 TeX IMOp, OKA 3TU CBEIEHUS HE CTaHYT JOCTOSIHMEM LIMPOKOMH
OOIIECTBEHHOCTH.

IIpencraButento HaHMMAaTeNs, KOTOPOMY CTajlO0 HU3BECTHO O (DaKTe MCIOIb30BaHMS
TOCYJapCTBEHHBIM CIIY)KalllUM HH(OpPMAIMK, MOJYyYCHHOH B XOJ€ HCIIOJHEHHS CIIy>KEOHBIX
00si3aHHOCTE! W BPEMEHHO HEAOCTYHNHOM IIMPOKOW OOILECTBEHHOCTH, [UIl IOJTY4EHUs
KOHKYPEHTHBIX IIPEUMYIIECTB IIPU COBEPLICHUM KOMMEPYECKHUX OIEPALMM, PEKOMEHIYETCs
paccMOTPETh BONPOC O MPUMEHEHUHU K T'OCYJapCTBEHHOMY CIIy)KalleMy Mep IUCLUIUIMHAPHOU
OTBETCTBEHHOCTH 3a HAPYIICHUE 3alIPETOB, CBA3AHHBIX C TOCYIAPCTBEHHOHN CITY>)KOOU, yUUTHIBAs
XapaKkTep COBEPUICHHOI'O TI'OCYNAapCTBEHHBIM CIIY)KAIlUM KOPPYNLMOHHOIO IPaBOHAPYILEHUS,
€ro TSKECTh, 0OCTOSITENBCTBA, IPU KOTOPBIX OHO COBEPIICHO, COOJIIOJICHHE TOCy1apCTBEHHBIM
CIy’)KalllUM JApPYrMX OrpaHUYEHUH M 3amperoB, TPeOOBaHMM O MpPEeAOTBpPAIEHUU HIM 00
ypEeryJIupoBaHUH KOH(IMKTa MHTEPECOB M HCIOJIHEHHWE MM O0s3aHHOCTEH, YCTaHOBIICHHBIX B
LEeJsIX NPOTHUBOJACHCTBHUS KOPPYNLMH, a TaKKe IMPEAIIECTBYIOIIUE PE3YJIbTAaThl HCIOJHEHUS
rOCy/IapCTBEHHBIM CIIYKaIllUM CBOMX JOKHOCTHBIX 00S13aHHOCTEH.

B cnywyae ycTaHOBiEHHs TPU3HAKOB JUCLMILIMHAPHOIO IMpOCTynKa Jubo QakTa
COBEPILICHUS roCcyJapCTBEHHBIM CITyKaluMm JIeSHUS, CoJIepaKaIlero IIPU3HAKU
aJIMUHUCTPAaTUBHOTO IPABOHAPYLIEHHUs] WJIM COCTaBa MpPEeCTyIUICHHs, JaHHas HHQOpMaus
IIPEACTABIIETCS.  PYKOBOJIMTENIO TOCYJAapCTBEHHOIO OpraHa Juisi pELIeHHs BoIpoca o
IPOBEICHUM CIY)KEOHON MPOBEPKUM M NPUMEHEHUU Mep OTBETCTBEHHOCTH, MPEIYyCMOTPEHHBIX
HOpPMAaTUBHBIMM INpaBoBbIMH akTamu Poccuiickoir ®enepauuu, mmubo mnepenaerca B
IIPABOOXPAHUTEIbHBIE OpraHbl 110 MOABEIOMCTBEHHOCTH.
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