[okymeHT npepoctasneH KoHcynbTaHTI10C

17 miona 2009 roga N 172-®3

POCCUIACKAA ®EAEPALINA
®EAEPA/IbHBIA 3AKOH

OB AHTUKOPPYMNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbBIX MPABOBbIX AKTOB 1 MPOEKTOB HOPMATUBHbIX
NPABOBbIX AKTOB

MNpuHAT
locypapcteeHHOM ymon
3 ntona 2009 ropa

OpobpeH
Cosetom depepauunm
7 vitona 2009 roga
Cn1COK U3MEHSAIOLWMX OKYMEHTOB
(B pea. PegepanbHbix 3akoHoB 0T 21.11.2011 N 329-03,
07 21.10.2013 N 279-®3)

Cratba 1

1. Hactoswmit depepanbHbli 3aKOH YCTAHaB/AMBAET MNPaBOBble WM OPraHM3aLMOHHbIE OCHOBbI
aHTUKOPPYNUMOHHOM 3KCNepTU3bl HOPMATMBHbBIX MPaBOBbLIX aKTOB W NPOEKTOB HOPMATUBHbIX NPABOBbIX
aKTOB B LLe/IfIX BbIIB/IEHWNA B HUX KOPPYMLMOreHHbIX GaKTOPOB U UX MOCAEAYIOLWEro YyCTPaHeHUs.

2. KoppynuuoreHHbIMW GaKTOpaMn ABAAIOTCA MOJMOXKEHNSA HOPMATUBHbLIX MPABOBbLIX aKTOB
(NpoeKkToB  HOPMaTMBHbLIX NPaBOBbIX aAKTOB), YyCTaHaBAMBalOWMEe ANA  NPaABONPUMEHUTENSA
Heo6OCHOBaHHO LUMPOKME Mpedesibl YCMOTPEHUA MAM BO3MOMKHOCTb HEOBOCHOBaHHOrO MPUMeEHEHMUs
WCKAOYEHUA K3  0BWMX nNpaBu/, a TaKKe MOJIOXKEeHUsA, coaeprKalime HeonpeaeneHHble,
TPYAHOBbLINOAHUMbIE U (MK) obpemeHuTesbHble TpeboBaHUA K rpaKgaHam M OpraHusaumam U Tem
CaMbIM CO3AalolLMe YC0BUA A5 NPOABAEHUA KOPPYNLMK.

CraTbAa 2

OCHOBHbIMW  NPUHLUMMNAMW  OPraHU3auMmM  aHTUKOPPYNLUMOHHON 3KCMEPTM3bl HOPMAaTUBHbIX
NPaBOBbIX aKTOB (MPOEKTOB HOPMATMBHbIX NPABOBbLIX aKTOB) ABAAIOTCA:

1) o06s3aTeNbHOCTb MNPOBeAeHUA aHTUKOPPYMUMOHHON 3KCNepTM3bl MPOEKTOB HOPMAaTUBHbIX
NPaBOBbIX AKTOB;

2) oueHKa HOPMaTMBHOrO NPaBOBOrO aKTa BO B3aMMOCBA3M C APYTMMU  HOPMATUBHLIMU
NPaBoOBbIMW aKTaMM;

3) 060CHOBAaHHOCTb, O6BEKTMBHOCTL W MPOBEPAEMOCTb PEe3y/NbTaToB aHTUKOPPYMNUMOHHOM
3KCNEepPTM3bl HOPMATUBHbIX MPABOBbLIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB);

4) KOMMNETEHTHOCTb NNL, NPOBOAALLUX AHTUKOPPYMNLUMOHHYIO 3KCNEePTU3Y HOPMATUBHbIX MPaBOBbLIX
aKTOB (MPOEKTOB HOPMATMBHbIX NPABOBbIX aKTOB);

5) coTpyaHuyectBo deaepasnbHbIX OPraHoB MCMOAHUTENbHOW BAACTWU, MHbIX TOCYAAPCTBEHHbIX
OpraHoB W OpraHM3aumii, OpPraHoB rocyAapCTBEHHOW BAacTM cybbekToB Poccuiickoi Pepepaumnu,
OpraHoOB MEeCTHOro CaMoyrnpaB/ieHUs, a TaKKe UX AOMKHOCTHbIX AL, (Aanee - opraHbl, OpraHN3aunmn, ux
AOJIKHOCTHbIE /INLA) C MHCTUTYTaMM TpaxkAaHCKOro obuiectsa npu nNpoBegeHUM aHTUKOPPYNUUOHHOM
3KCMepTM3bl HOPMATUBHbIX MPABOBbLIX AKTOB (NMPOEKTOB HOPMATUBHbIX MPABOBbLIX AKTOB).
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Cratba 3

1. AHTUKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbLIX MPaABOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypaTypoii Poccuiickoit degepauum - B COOTBETCTBUM C HacToswum degepanbHbiM
3akoHOM U PegepanbHbim 3akoHOM "O npokypaType Poccuiickon Pepgepaumn”, B yCTAaHOBAEHHOM
leHepanbHOM NpoKypaTypoi Poccuitckoit @egepaumnm nopsagke U cornacHO MeToAnKe, onpeaeneHHom
Mpasutenbctsom Poccuiickoin Pepepaumu;

2) denepanbHbiIM OpraHOM WMCMOHUTE/IbHOM BRacTM B 061acTM HOCTULUKU - B COOTBETCTBUU C
HacToAwmum depepasbHbIM  3aKOHOM, B MOPAAKE W COMMAaCHO METOAMKe, onpeaesneHHbIM
MpasuTenbctBom Poccuiickoi ®epepaumm;

3) opraHamu, OpraHW3auMAMM, UX AOJKHOCTHbIMM NMLAMKU - B COOTBETCTBUM C HACTOALLUM
depepanbHbIM  3aKOHOM, B NOPAAKE, YCTAaHOBAEHHOM HOPMATUBHbIMM  MPaBOBbLIMW  AKTaMM
COOTBETCTBYHOLWMX PesepanbHbIX OPraHOB UCMOHUTENbHON BAACTU, UHbIX FOCYAAPCTBEHHbIX OPraHOB U
OpraHv3auuii, OpraHoOB rOCYAAPCTBEHHOM BNacTM Cyb6bekToB Poccuiickon Pepepauum, opraHos
MECTHOFO CaMoOYyMnpaBAEHUA, W COFNACHO MeToAMKe, onpepeneHHon [NpaBuTenbcTtBom Poccuiickoi
depepaunn.

2. MpoKypopbl B X0Ae OCYLLECTBAEHWA CBOMX MOJIHOMOYMI MPOBOAAT AHTUKOPPYMLMUOHHYIO
3KCMnepTU3y HOPMATUBHbIX NPABOBbLIX AKTOB OPraHOB, OPraHU3auMi, UX AOMKHOCTHbIX UL, MO BONPOCaM,
Kacatowmmcs:

1) npas., cBob60A, 1 06A3aHHOCTEN YeIOBEKA U FPaXKAaHMHa;

2) rocypapcTBeHHOW M MYHWULUMNANAbHOW COBCTBEHHOCTM, rOCYAapCTBEHHON U MYHULMUNAIbHOM
CNyXKObI, Ol0AKETHOTO,  HA/OrOBOrO,  TAMOMEHHOFO,  JIECHOrO, BOAHOIO,  3eMesibHOrO,
rPafoCTPOUTENBHOTO, MPUPOLOOXPAHHOIO 3aKOHOA4ATE/IbCTBA, 3aKOHOAATE/IbCTBA O JIMLLEH3MPOBAHUNY, a
TaK¥Ke 3aKOHO4ATENbCTBA, PEryanpylowero AeATe/lbHOCTb FoCyAapCcTBEHHbIX Koprnopaunin, ¢oHAoB u
WMHbIX OpraHM3aumin, cosgaBaemblx Poccuinckon ®epepaumels Ha ocHoBaHUKU defiepasibHOro 3aKoHa;

3) coumanbHbIX TapaHTUMi AWuaMm, 3amewalwym (3ameLlaBluMM) TocyAapCTBEHHbIE WU
MYHULMNANbHbIE AO/KHOCTM, SONKHOCTM rOCYAaPCTBEHHON AN MYHUUMNAABHOMN CAYKObI.

3. ®depgepanbHbll  OpraH WCNOAHWUTENbHOM BAactM B obnactm  OCTUUMKM  NPOBOAUT
AHTUKOPPYNLUNOHHYIO SKCNEepTU3y:

1) npoekToB deaepanbHbiX 3aKOHOB, MPOEKTOB YKa3os lMpe3sngeHTta Poccuiickoit ®epepaumn u
NPOEKTOB NocTaHoBAeHWI [MpaBuTenbcTBa Poccuinickon depepaumm, paspabatoiBaemblx degepanbHbiMu
OpraHamu MUCMNOJIHUTENbHOM BNACTU, MHBIMWU FOCYAAPCTBEHHBIMM OpraHaMM M OpraHM3aumMaMK, - NpuU
npoBeAeHUM UX MPABOBOM IKCNEPTU3bI;

2) npoektoB nonpasBoK [paButenbctBa Poccuitickon depepaumm K npoektam denepanbHbix
33aKOHOB, NOArOTOB/IEHHbIM  deaepanbHbIMM  OpraHamMM  UCMOJAHUTENIbHOM  BAAacTW,  MHbIMU
rocyapCTBEHHbIMM OPraHaMM U OpPraHM3aLMAaMM, - NPU NPOBEAEHUN UX NPABOBOM 3KCNEPTU3bI;

(8 pea. PepepanbHbix 3akoHoB 0T 21.11.2011 N 329-93, 07 21.10.2013 N 279-93)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB ¢denepanbHbIX OPraHOB MCMNOJHUTENBHOW BAACTU, WHbIX
rocyAapcTBEHHbIX OPraHOB M OpraHM3auMii, 3aTparMBatowmx npasa, cBob6oabl M 0643aHHOCTU YeNOBEKA
W rpakgaHWHA, YCTaHAB/IMBAKOLWMX MPABOBOM CTAaTyC OPraHU3aunin Nan UMELLNX MEKBELOMCTBEHHbIM
XapaKTep, a TaKKe YCTaBOB MYHWUUMNA/NbHbIX 0O6Pa3soBaHMN U MyHUUMMNANbHBIX MPABOBLIX aKTOB O
BHECEHMM M3MEHEHUN B YCTaBbl MyHMUMMNANbHbIX 0OPA30BaHWI - NPU WX FOCYAAPCTBEHHOM
pernctpauuu;

4) HOpMaTMBHbIX MPABOBbIX aKTOB cybbekToB Poccuiickoit Pepepaunn - Npyu MOHUTOPUHTE KX
NPUMEHEHMA W NpPU BHECEHUM cBeaeHW B depepasnbHbIi PEernctp HOPMaTMBHbLIX MPaBOBbIX aKTOB
cybbekToB Poccuitckoit Pepepaumn.

(B pen. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHM3aumMn, UX AOMKHOCTHbIE NLA NMPOBOAAT AaHTUKOPPYNLMOHHYIO 3KCNepTusy
NPUHATBIX MMM HOPMATUBHbLIX MNPABOBbIX AKTOB (NPOEKTOB HOPMATUBHbLIX MPABOBbIX AKTOB) MNpU
npoBeAeHUM UX MPABOBOM 3KCNEPTMU3bl U MOHUTOPUHIE UX NMPUMEHEHMS.

5. OpraHbl, OpraHusauuu, WMX LAOMKHOCTHble NMLA B C/y4ae OOHapy)KeHMs B HOPMATMBHbIX
NPaBOBbIX aKTax (MPOEKTax HOPMATUBHbIX MPABOBbIX aKTOB) KOPPYNUMOreHHbIX GpaKkTopoB, NpUHATHE
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Mep NO YCTPaHEHMIO KOTOPbIX HE OTHOCUTCS K MX KoMMeTeHuuu, MHbopmMUpytoT 06 3TOM opraHbl
NPOKypaTypbl.

6.  AHTMKOPpPYMNUMOHHAA  3KCNepTm3a HOPMATUBHbIX  MPABOBbIX  aKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MK) yNpasaAHEHHbIMM OpraHamu, OpraHM3auuAMM, NMPOBOAMTCA OpraHamM,
OpraHM3aumMaAMK, KOTOPbIM nepedaHbl MOJHOMOYMA PEOPraHM30BaHHbLIX W (MAK) ynpasaHEHHbIX
OpraHoB, OpraH13aumin, NP MOHUTOPUHIE NPUMEHEHNA AAaHHbIX HOPMATMBHbIX NPAaBOBbIX aKTOB.

(yacTb 6 BBeaeHa PegepanbHbiM 3akoHOM 0T 21.11.2011 N 329-03)

7.  AHTMKOPPYNUMOHHAA  3KCMepTM3a HOPMATMBHbIX  MPABOBbIX  aKTOB,  MPUHATbLIX
peopraHM3oBaHHbIMU U (MAKU) yNpa3gHEHHBIMW OpraHamu, OpraHM3aunaAMM, NOJTHOMOUYUS KOTOPbIX MPK
peopraHmsaummn u (Mau) ynpasaHeHuu He nepegaHbl, NPOBOAMUTCA OPraHOM, K KOMMETEHLMM KOTOPOro
OTHOCUTCA OCyLLEeCTBAeHNEe GYHKUMM MO BbipaboTKe rocyapcTBEHHOW MNOJAUTUKM U HOPMATUBHO-
NnpaBoOBOMY PeryanMpoBaHMIO B COOTBETCTBYHOLWEN chepe AeATENbHOCTU, NPU MOHUTOPUHIE NPUMEHEHNA
[AHHbIX HOPMATMBHbIX NPABOBbIX aKTOB.

(yacTb 7 BBegeHa PenepanbHbiM 3akoHOM oT 21.11.2011 N 329-93)

8. MNpu BbISBNEHUN B HOPMATUBHbIX MPABOBbIX aKTax PEOPraHM30BaHHbIX U (MAK) ynpasgHEeHHbIX
OpraHoB, OpraHM3auuii KOpPPYNUMOTeHHbIX (GaKTOPOB OpraHbl, OpPraHU3auuMKn, KOTOPbIM nNepeaaHsl
NMOJIHOMOYMA PEOPraHM30BaHHbIX M (MNM) ynpasgHEeHHbIX OpPraHoB, opraHusauui, Anbo opraH, K
KOMMNETEHUMM KOTOPOro OTHOCUTCA OCYyLEecTBAeHNE QYHKUMM MO BbipaboTKe rocyaapCTBEHHOM
NONUTUKM N HOPMATMBHO-NPABOBOMY PEry/IMPOBaHUIO B COOTBETCTBYHOLLEN chepe A[eATEeNbHOCTH,
NPUHMMAIOT pelleHne O pa3paboTKe MNpPOeKTa HOPMATUBHOIO MPABOBOrO aKTa, HanpasB/eHHOro Ha
WCKOYEHNE M3 HOPMAaTUBHOIO MPaBOBOMO aKTa PEOpPraHM30BaHHbLIX W (MK) yNpasgHEHHbIX OpraHa,
OpraHu3aLLmMmn KoppynumMoreHHbIx paKkTopos.

(yacTb 8 BBeAeHa PeaepanbHbiM 3aKoHOM 0T 21.11.2011 N 329-03)

Cratba 4

1. BbifiBNEHHble B HOPMAaTMBHbIX MPaBOBbIX aKTax (MPOEeKTax HOPMAaTMBHbIX MPaBOBbIX aKTOB)
KOppynuuoreHHble GaKkToOpbl OTPArKaKOTCA:

1) B TpeboBaHMN NPOKypopa 06 M3MEHEeHUM HOPMaTUBHOrO MPaBOBOro akTa MAM B obpalleHun
NPoKypopa B cyn, B nopagke, NpeaycMOTPeHHOM MpoLeccyasibHbiM 3aKOHO4ATeNbCTBOM PoccuiicKkol
depepauny;

2) B 3aK/NOYEHMMU, COCTABASEMOM MPU NPOBEAEHNN aHTUKOPPYMNLMOHHOM 3KCNepTUsbl B Cay4ask,
npeaycMoTPeHHbIX YacTamn 3 1 4 cTaTbk 3 HacTosawero PeaepanbHOro 3aKkoHa (ganee - 3akiOUYeHUe).

2. B TpeboBaHMM nNpokypopa 06 M3MEHEHUN HOPMATUBHOIO MPABOBOrO akTa U B 3aK/OYEHUU
OOMKHbI 6bITb YKasaHbl BbIIB/IEHHblIE B HOPMaTMBHOM MPaBOBOM aKTe (MpPOeKTe HOPMaTMBHOrO
NpPaBOBOro akTa) KoppynuMoreHHble pakTopbl M NPeaNoKeHbl CNocobbl UX YCTPaHEHUS.

3. TpeboBaHue npoKypopa 06 W3MEHEHUMM HOPMATUBHOrO MPABOBOrO aKTa MNOANEXUT
06A3aTeNbHOMY PaCcCMOTPEHUIO COOTBETCTBYIOLUMMWU OPraHOM, OPraHusauueint UAM [AO0MKHOCTHbIM
JIMUOM He Mno3gHee Yem B AeCATUAHEBHbIM CPOK CO AHA MOCTYNAeHus TpeboBaHMA U y4MTbIBAeTCA B
YCTQHOB/IEHHOM MOpPAAKE OpPraHOM, OpraHu3aumMen UAM AONNKHOCTHLIM JIMLOM, KOTOpble U34anu 3TOoT
aKT, B COOTBETCTBMM C MX KOMMeTeHuuen. TpeboBaHWe npokKypopa 06 M3MEHEHUM HOPMATMBHOIO
NPaBOBOro aKTa, HanpaB/feHHOEe B 3aKOHOAATeNbHbIM (NpeAcTaBUTENbHbIN) OpraH rocyAapcTBEHHOM
B/1acTU cybbeKTa Poccuiickon Pegepaumm namn B NpeacTaBUTENbHbIM OpraH MecTHOro camoynpaBaeHus,
noanexuT obAsaTelbHOMY PacCMOTPEHUIO Ha bauKalilem 3acefaHUM COOTBETCTBYIOLWLEro OpraHa M
YUYUTbIBAETCA B YCTAaHOBJIEHHOM MOPAAKE OPraHOM, KOTOPbIA M3Z4an 3TOT aKT, B COOTBETCTBMM C €ro
KOMMeTeHUMeN.

4. TpeboBaHMe npokypopa 06 W3IMEHEHMW HOPMATMBHOIO MPABOBOrO aKTa MOMKET ObITb
063KaN0BaHO B YCTAHOBNEHHOM MOpPALKE.

4.1. 3aKkNo4YeHnn, cocTaBasemble Npu NPoBeAeHUM aHTUKOPPYNLMOHHOM 3KCNepTM3bl B CAy4asX,
npeaycMoTpPeHHbIX NyHKTomM 3 yactm 3 ctatbM 3 Hactoswero ®deaepanbHOro 3akoHa, HOCAT
obAsaTenbHbI XapaKTep. Mpu BbiABNEHUM KOPPYNLUMOTeHHbIX GaKTOPOB B HOPMATMBHbLIX MPaBOBbIX
aKkTax deaepanbHbIX OPraHOB WCMNONAHUTENbLHOW BAACTW, WHbIX TOCYAaPCTBEHHbIX OpPraHoB MU
opraHusauuii, 3aTparMsalolMx npaea, cBoboAbl W 06A3aHHOCTM 4YeNoBeKa W rpakAaHWHa,
YCTaHaB/NMBAIOLWIMX NPABOBON CTaTyC OPraHuMsaLMii UAM UMEIOLLMX MEXKBEAOMCTBEHHbIA XapakTep, a
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TaKXKe B YCTaBax MYHWLMMANbHbIX 06pPa3oBaHUI M MyHUUMNANbHbBIX MPaBOBbIX AKTAaX O BHECEHWUMU
M3MEHEHMN B YCTaBbl MyHUUMNANbHbIX 06Pa30BaHUI yYKa3aHHble aKTbl HE MOoA/eXKaT rocyAapcTBEHHOMN
pernctpauum.

(yacTtb 4.1 BBegeHa depepanbHbim 3akoHOM 0T 21.11.2011 N 329-3)

5. 3akntoyeHua, coctaBasieMble NpU NPOBEAEHUN AHTUKOPPYMNUMOHHOM 3KCNEPTU3bl B CAy4asX,
npeaycMOTPEHHbIX NyHKTamu 1, 2 n 4 yactu 3 cratbn 3 HactoAwero deaepanbHOro 3aKoHa, HOCAT
peEKOMEHAATENBHbLIN XapaKTep M NoanexaT o06A3aTeNbHOMY PacCMOTPEHUIO COOTBETCTBYHOLLMMMU
OpraHoM, opraHusaumen MAn SONKHOCTHBIM JULLOM.

(yactb 5 B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

6. PasHornacua, BO3HMKAKOLWME NPU OLUEHKEe YKA3aHHbIX B 3aKAOYEHUU KOPPYMNLMOreHHbIX
$baKTOPOB, paspeLlaroTca B NopaaKe, ycTaHoBAeHHOM Mpasutensctsom Poccuninickon ®epepauuu.
(8 pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

Cratba 5

1. WHcTUTyTblI rpa)aaHckoro obuwectBa M rpaxKaaHe MoOryT B Mopsiake, npeaycMoTpeHHOM
HOPMaTUBHbIMU NPaBOBbIMM aKTamu Poccuinckon Peaepalmm, 3a cHeT CO6CTBEHHbIX CPeACTB NPOBOAUTb
HE3aBUCUMMYIO  aHTUMKOPPYMNUMOHHYIO  3KCNepTM3y HOPMATMBHbIX MPaBOBbIX aKToOB (NPOEeKToB
HOPMAaTUBHbIX MNPABOBbIX aKTOB). MOPAAOK M YCNOBUA aKKpeauTaLuMW SKCNEpTOB MO MPOBEAEHUIO
HEe3aBUCMMOW  aHTUKOPPYMUMOHHOM  3KCNEpPTU3bl HOPMATMBHbIX MPABOBbIX aKTOB (NPOEKToB
HOPMaTUBHbIX MPaBOBbIX aKTOB) yCTaHaBAMBAKOTCA deaepasibHbIM OpraHOM UCMOJIHUTENbHOM BNacTu B
obnactu locTuumnu.

(8 pea. PenepanbHoro 3akoHa ot 21.11.2011 N 329-93)

2. B 3akt04eHMM NO pesyibTaTamM He3aBUCMMOM aHTUKOPPYNLLMOHHOM SKCNepTUsbl A0KHbI ObiTh
yKa3aHbl BbliIB/IeHHble B HOPMAaTUMBHOM MPaBOBOM aKTe (MpoeKkTe HOPMaTUBHOIrO NPaBOBOMO akKTa)
KoppynunoreHHble GakTopbl U NpesnoxkKeHbl CNocobbl UX YCTPAHEHMUS.

3. 3akaueHMe MO pe3ynbTaTaM HE3aBUCMMOWM aHTUKOPPYMNUMOHHOM 3KCNepTM3bl  HOCUT
peKoOMeHAATENbHBIN XapaKTep M NoanexuT obsasateslbHOMYy PacCMOTPEHMIO OpPraHOM, OpraHu3auumei
WAWN  OO/MKHOCTHBIM JINLOM, KOTOPbIM OHO HanpaB/ieHO, B TPUALATUAHEBHbLIA CPOK CO AHA €ro
nonyyeHua. [llo pesynbtaTam pPaCCMOTPEHMA TPaXAAHWUHY WAM  OpPraHu3auum, nNpPOBOAMBLUMM
HEe3aBMCMMYHO 3KCMepTM3Y, HaNpPaBAAETCA MOTUBMPOBAHHbLIA OTBET, 33 UCK/KOUYEHUEM C/ly4aeB, KOrga B
3aK/IOYEHUN OTCYTCTBYET NPEA/IONKEHUE O Crnocobe YCTpaHEeHUsA BbIABAEHHbIX KOPPYNUUOTreHHbIX
daKTopos.

MNpe3snaeHt
Poccuiickoin Pepepaumm
O.MEOBELEB
Mocksa, Kpemnb
17 nionsa 2009 roga
N 172-®3
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